COJIEPKAHUE

IIpaBoBasi crpanuia KoMaHaupa

B.B. Buckynosa, A.C. SIpoBoii. O paBOBBIX OCHOBAX CITY)KObI HHOCTPAHHBIX BO-
eHHocyxanmmx B Boopyxennsix Cumax Poccuiickoit denepanum u o0ydeHUs
BOEHHBIX KaJIpOB HHOCTPAHHBIX TOCY1apCTB

U.A. baryacapsan. ITopsiiok BOCCTAHOBIICHUS I'PAXKIaHUHA, JTUIICHHOTO BOMHCKOTO
3BAHUS, B IPEKHEM BOMHCKOM 3BAaHUU

J1.E. 3arikoB. [lepeueHb KOpPYIIIMOHHO-OITACHBIX JOJDKHOCTEH pabOTHUKOB BO-
CHHBIX OpPTraHu3aluil: 3aKOHHOCTh 1 OOOCHOBAHHOCTD COAEPIKaAHHS

H.T'. Anexcannpoa, H.C. Kupuuerko. [ToTHOMOUMSI BOGHHOCITYXKAIIMX U COTPY/I-
HHMKOB BOICK HallMOHaIbHOU reapauu B pamkax Kopekca Poccuiickoit denepa-
uu 00 aIMUHUCTPATUBHBIX MIPABOHAPYIIEHUSIX PACIINPEHBI

CoumasbHast 3aIUTa BOGHHOCTY KAIMX

U.A. barnacapsH. O NOTIOIHUTEIBHOM OT/IBIXE BOCHHOCITYKAIINX BOMHCKHX Yac-
Tl MOCTOSIHHOM TOTOBHOCTH 3a MPUBJICYCHUE MX K MCIOJIHEHHIO 00S3aHHOCTEH
BOCHHOMH CIIy’)KOBI CBEPX YCTAHOBJICHHOH NMPOIOKUTEIIBHOCTH €KEHEIEIBHOTO
CIIy’KEOHOTO BpEeMEHH

U.B. Kyapssies. [IpaBa BOeHHOCTYXaIUX: 0COOCHHOCTU peanu3anuu B Poccuii-
ckoil denepaunn

Jena cyneonbie

Omnpenenenrie Bepxosnoro Cyna Poccuiickoit ®@eneparm ot 29 staBapst 2019 1.
Ne 47-KT'18-17

ArnennsnonHoe ornpenenenue BepxosHoro Cyna Poccentickoit denepanuu ot 22
ssuBaps 2019 r. No 202-ATIT'18-11

Omnpenenenue Bepxosuoro Cyna Poccuiickoit @eaepamuu ot 18 suBaps 2019 r.
Ne 18-KI'18-244

Omnpenenenue Bepxosuoro Cyna Poccuiickoit @eneparmu ot 17 suBaps 2019 r.
Ne 201-KT'18-39

BoeHHble acneKThI rpa’kAAHCKOT0 H KUIHIIHOIO NMpaBa

E.A. CBuannbIx. OnacHble 32011y KICHUS YIaCTHUKOB HAKOIIUTENIbHO-UITOTEUHON
CHUCTEMBI XHJIUITHOTO 00eCTIeUeH!sT BOGHHOCTYXAIINX

O.B. Aumnx. T1paBoBO# pekuM 10X0/1a CYIIPYTOB OT MPEIIPHHUMATEIHCKOH Aes-
TEJIBbHOCTU: CEMEHHO-IIPABOBOM U BOCHHO-IIPABOBOM aCIEKTHI

IIpaBoBasi nOMOIIL BOEHHOMY KOMHCCAPY M NPH3BIBHUKY

A1.0. CokonoB. OcoOEHHOCTH MO/Iauy 3asIBIEHUSI O 3aMEHE BOEHHOH CITyObI IO
TIPU3BIBY abTEPHATHBHON T'PAKIAHCKON CITyK00it

M. IO. @umnmnmosa. O nopsiake 0OyueHHs CTYIEHTOB IPakJAHCKUX BYy30B B BOCH-
HBIX 00pa30BaTENIbHBIX OPraHU3ALINAX 10 TPOrPaMMaM BOCHHOM ITOJITOTOBKH cep-
JKaHTOB, CTAPILUH, COJIJAT U MATPOCOB 3araca

BoeHHo-yro/ioBHOe npaBo u npouece

A.H. Epmosioruy. K Bonipocy Ha3HAYCHHS HAKA3aHUS B BUJIE COACPIKAHUS B JTUC-
NUTUTMHAPHONW BOMHCKOM YaCTH YCIIOBHO (HAYYHO-TTPAKTHUECKHI KOMMEHTapHUit
k myHKTy 12 mocranoBienus Ilnenyma Bepxosaoro Cyna Poccuiickoit denepa-
mmu o1 18 mexadps 2018 roma Ne 43)

J1.C. YUykun. K Bompocy 0 He0OXOIUMOCTH U3MEHEHHUS 3aKOHOIATEeIbCTBA, PEry-
JIMPYIOIIETO MOPAIOK BOCCTAHOBJIEHN I B BOMHCKOM 3BAHUU I'PAXKIAHUHA, JIMIICH-
HOT'O 3BaHUS TI0 TIPUTOBOPY CyIa

Boennble npod/eMbl MeKIYHAPOIHOTO PaBa
A.B. IepmmHa. TlpeceueHre MPOBOKAIIMOHHBIX JIEHCTBUH BOCHHBIX KOpaobeii
BMC Vxkpaunsr B Kepuenckom mponmse

Touka 3penus

C.C. XaputoHoB. Borpochkl BOGHHOTO TpaBa Kak KOMIUIEKCHOI OTpaciu IpaBa B
KOHTEKCTe 00ecreueH st 3aKOHHOCTH

B.JO. Yenko. IucuuImimHapHas OTBETCTBEHHOCTh BOGHHOCITY Kalux BoopyxeH-
HbIX Cuit PecriyOnuku Benapych: MpUHLIKIBL M UX Kiaccudukaims, crennduka
A.B. CkoBopoako. ICKyCCTBEHHBIH MHTEIIEKT B HOPMOTBOPYECKOM MPOIIECCe Kak
CPECTBO NPOTHUB YMAJICHUS ITPAB IeTeH MHBAJINIOB BCIIE/ICTBHE BOCHHOM TPABMBI
O.A. OBYapoB. BoeHHOE TyXOBEHCTBO KaK OpraHU3allMOHHO-IIPABOBOE CPEACTBO
YKpeIuIeHns: 000POHBI CTPaHbl (BOMPOCHI COBEPIICHCTBOBAHUS NPABOBOH pabo-
TbI). YacTs 3
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BbIX0aHUT eXKeMeCcsqHO.
Pacnpocrpansercs ToJIbKO
110 MTOAITHCKE, IJeHa CBOOOAHAS
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B Boopy:xxennbix Crmax —
BoenHo-npaBoBoe 0603peHHe»
© 00O “LieHTp MpaBOBBIX
KOMMYHHKaLHii”

Marepunaisl, o11ybJIHKOBAHHEIC B
JKypHaJie, MOT'YT ObITh HCIIOJIb30BAHBI B
JPYrUX H3JAHHAX TOJBKO C Pa3pelleHHs
penakuun. Pegaxums KoHCyIbTalmi 110

Tene)OoHy He AaeT, MIEPEITHCKY
C YHTATeTAMH HE BEICT.

Pejaxuus He OrpaHHIHBAECT aBTOPOB
B BO3MOKHOCTH BBICKA3bIBAHHUS
Ha CTpaHHLAaxX JypHaaa CBOEro MHEHHS,
KOTOPOE MOXKET HE COBNAAATh
C TOYKOIH 3pEHHS PENAKIIHH.
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YBaxkaemble untareim!
Broimies1 nepBbiii HOMep KypHaJIa
«O00pPOHHO-TIPOMBIIIJIEHHBII KOMILIEKC: BOIIPOCHI MPaBa»

Conep:xanue
TI'ocynapcrBennblii 000poHHbBII 3aKa3
I1.B. CnaBunckuif. I3MeHeHUs 3aKOHOJATEIBCTBA O TTOPSIKE
OIpEe/IeJIEHNs] COCTaBa 3aTPAT, BKIIOUYAEMbIX B LIEHY MPOAYKIIUN
10 TOCY1apCTBEHHOMY OOOPOHHOMY 3aKa3y
UBDPUHHU- M.A. borycnagern. K Borpocy o mIpeaocTaBIeHUH OTYETHOC-

“panlmnEH“blﬂ TH FOJIOBHBIME OPTaHU3AIMAMHE [TPU UCIIOJTHEHUU TOCY1apCTBEH-

HOTO 00OPOHHOTO 3aKa3a
KOM“"EKG: A.H. EpmosoBuy. YrojaoBHasi OTBETCTBEHHOCTb 32 HEUCIIOJ-

BOrpochkl npaea HEHHE TOCYJapCTBEHHOTO OOOPOHHOTO 3aKa3a

T'ocynapcTBeHHbIE 3aKyNKH

E.A. CBununbrx. O030p OCHOBHBIX 3aKOHO/IATEIILHBIX HOBEILT
0 TOCY/IAPCTBEHHBIX 3aKyIKax

E.A. InactuanHa. OWH 34 BCEX U BCE 3a OJTHOTO: OCOOEHHO-
CTH cTaTyca KOJUIEKTUBHOTO YYaCTHHUKA B KOPIOPATUBHBIX 3a-
KYIKax

HNuTennekTyanbHas coGCTBEHHOCTH

K.M. 2Kamorinnk. AKTyalIbHBIE BOIIPOCHI UCTIOJIB30BAHUS IIPU-
WOMOPKEX O nauiexkammx Poceniickoit Deiepaniny Ipas Ha PE3yJIbTATHI MH-
TEJUIEKTYaIbHOM A TEIbHOCTH IPY OCYIIIECTBIEHUH BOGHHO-TEX-
HUYECKOTO COTPYHMUYECTBA U BHEITHEIKOHOMHUYECKON /IS TEIb-
HOCTH

H.3. Masyp, C.M. Yebotapes. [1pobiieMHbIe BOIIPOCHI YIIPABIICHHUS IIPpaBaMU Ha PE3yJIbTaThl HHTEIJICKTY-
AJIbHOM JICATEIIBHOCTH TP BBIITOJIHEHUH FOCYJAPCTBEHHBIX KOHTPAKTOB

Me:xayHapoHoe 1 BOEHHO-TEXHHYECKOE COTPYAHHYECTBO

B.A. Opirok. O canknusix CIIA u ctpan EBponelickoro coro3a, BBeZICHHBIX B OTHOIIEHUH POCCUICKUX (u-
3UUECKUX M FOPUIMUYECKHX JTUI]

O. /1. HannnuH. DKCTeppUTOPHUATbHBIE CAHKIIMOHHBIE PUCKH B OTHOIIEHUH PYKOBOAUTENEH 1 WIEHOB COBE-
TOB upeKTopoB npeanpusitrii OITK 1 mpakTH4ecKue moaxo/ sl K UX YCTPAHEHUIO0 1 MUHUMHU3AIINN

B.II. I'epacnmenko. O6 0cOOEHHOCTSIX MOCTABKU MPOIYKINN BOEGHHOTO HA3HAYEHUSI B MHOCTPAHHBIE TOCY-
napcersa u3 Hannauss MuHo6oponsl Poccnn

KopnopaTusHoe npaBo u ynpasJ/ieHue

M.A. ByHsikun. PazpaboTka BHYTPEHHEr 0 JOKYMEHTA, PEryJIUPYIOIIEro 0I00peHIe KPYITHbBIX CIIEIIOK U CIe-
JIOK C 3aMHTEPECOBAHHOCTBIO: MMPAKTUYECKHE PEKOMEHAAIINN

IO.B. Henaniepa. OcoOEHHOCTH PACKPBITHSI MH(DOPMAIIMU OPraHU3alusiMi 000POHHO-TTPOMBIIITICHHOT'O
KOMIIJIEKCa

Hogoe [Monoxenne 06 061X codpaHusi akKIMOHEPOB. UTO U3MEHUIOCH?

Kontposbsno-naazopuas aesiresbHocth B chepe OITK

A.E. CkaykoBa. AIMUHHUCTpATUBHAS OTBETCTBEHHOCTD 34 HEHAJIeXKAlllee HCIIOHEHHE TOCYJaPCTBEHHOT O
000pPOHHOTO 3aKa3a: MPAKTUYCCKUE ACTICKTHI

ISSN 2658-591X

MeToanHeckuniin >xypHan

ITepsrrit HoMep xypHaa «OGOPOHHO-NPOMBIIIIEHHBII KOMIIJIEKC: BONPOCHI MPaBa» MOKHO 3aKa3aTh Yepe3
PeIaKINIo, HATIPABUB 3asIBKY 110 3JIeKTpoHHOU rmouTte: opklex@mail.ru. Croumocts 2000 py6., HIC — 0 py6. (¢
YUETOM MOUYTOBBIX YCIIYT).

ITocne omnaTel HEOOXOAMMO HAIMPABUThH B PEAAKIMIO Mo e-mail Bamn TeneoH U Ha3BaHME OpraHU3aAlUH,
MTOYTOBBIH aJIpec ¢ MHJEKCOM, TI0 KOTOPOMY OYJIeT BhICIAH XKypHaIl. HAMBUIYyaTbHbIE TIOJMTUCYNKH TIePEUUC-
JISIOT JICHBI'M HA PACYETHBIN CUET ¥ HAIIPABIISIFOT B PEIAKIIMIO CBOM MOYTOBBII ajapec. [Tpr He0OX0IMMOCTH BaM
Oy/eT BBICTABIICH CUET, BBICIIAHBI BCE OYXTaJITEPCKHE JOKYMEHTHI.
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O ITPABOBBIX OCHOBAX CJIYKBbI
NMHOCTPAHHBIX
BOEHHOCJIYXAIIIUX B
BOOPYKEHHbBIX CUJIAX
POCCUMNCKOU ®EAEPALIUU U
OBYUYEHUMS BOEHHBIX KAJIPOB
NMHOCTPAHHBIX TOCYJAPCTB

B.B. BuckyJjioBa,

JOKTOP BPUMONYECKMX HAYK,

opodeccop kKadpenprl I'yMaHUTAPHEIX U

COIMAIEHO —9KOHOMUYE CKMUX OUCIIUIIIMH JaJlbHEBOCTOUYHOI'O BEICHIETO OOBIEBOMCKOBOIO
KOMaHOHOI'O yumimma uM. Mapmasa CoBeTckoro Cownza K.K. POKOCCOBCKOIO;

A.C. ZfpoBor,

corckKarTeJib Ka@eﬂpm I'YMAaHWUTAPHEIX ¥ COLMAJIBHO ~SKOHOMUYECKUX

IUCOUIIMH JJajlbHEBOCTOYHOI'O BEICIIEI'O OOmMEBOMCKOBOI'O KOMaHIHOI'O YUMJIMIA
uM. Mapmajsa CoBerTckoro Cowsa K.K. POKOCCOBCKOI'O

HcTopun M3BECTHO MHOXKECTBO MPABOBBIX
(hopM MEKrocyaapCTBEHHOTO BOCHHOTO CO-
TPYIHUYECTBA. DTO U CO31aHUE OO BEAUHEHHBIX
00OPOHUTETBHBIX CHIT (TIPUMEDP — TTOATTMCAHUE
CornanieHus o co31aHuUd 0ObEIUHEHHOM CHC-
TEMBI TTPOTUBOBO3AYIITHON OOOPOHBI TOCY-
napctB — yuactHukoB CoapyxecrBa HezaBu-
cuMbIX ['ocynapcts ot 10 depans 1995 r.Y), u
CTaHIAPTU3AIINS B BOCHHO-TEXHUYECKOU Ce-
pe 1 obecrieueHre COBMECTUMOCTH TeXHUYEC-
kux yctpoicTB (Cornanienue 06 opraHu3aim
pabdoT Mo MEKTOCYIapCTBEHHOM CTaH1apTH3a-
MY BOOPYKCHHS 1 BOCHHOUM TEXHUKH OT 3 HO-
s10pst 1995 1.2 wyutrocTpUpyeT Mo 00HyI0 (hop-
My COTPYIHUYECTBA), U pa3MEIICHIE BOSHHBIX

6a3 (poccUCKMX BOMHCKUX (POPMUPOBAHUI ) HA
TEPPUTOPHUSIX UHOCTPAHHBIX TOCYAApPCTB HA
OCHOBAHUU COTJIAIIICHHIA?, I, HAKOHEII, IIPUBJIE-
YEHHE K CIIy>k0€ B COOCTBEHHBIX BOOPYKEHHBIX
CHJIaX MHOCTPAHHBIX BOCHHOCTYXAIINX U MX
oOyuenue. [locnennemy MoxeT cocoOCTBO-
BaTh YHU(PUKALIMS TPOTPAMM MOJTOTOBKHU BO-
eHHocyxamux (CornaiieHue o pa3BUTHH CO-
TPYAHUYECTBA B O0JIACTH MMOATOTOBKY BOCHHBIX
KaJpoB OT 6 mapTa 1998 r.%).

Koneuno, Bce ykazaHHble (hOPMBI BOGHHO-
MOJIUTUYECKOTO B3aNMOIEHCTBUS TOCYJAPCTB
00J1a1af0T pa3HOH CTENEHBIO 3(HEKTUBHOCTH,
a B pamkax CHI' Hepenko mojaydaroT pe3ko
KPUTHYECKYIO OIIEHKY 3KcIepToB’. Bmecre ¢

! Bront. MexayHap. 1oroBopos. 1995. Ne 8.

2 Coapyxectso. Mudopm. Bectr. Cosera rias rocyaapcets u Cosera rias npasutenbers CHT. 1995, Ne 3. C. 69 — 78.

* Taxue corameHusi, Hanpumep, 3akimouensl Poceueii ¢ Cupueii, Apmenueii, Tapkukucranom, Kuprusueii, FOxuoii Ocerueit, AGxasueit
(Cormnamenue mexay Poccuiickoit @enepanueit u Cupuiickoit Apadckoii Pecry0mmxoii o pa3MelieHnu aBualiuoHHOM rpynisl BoopykeHHbIX
Cuit Poccuiickoit @enepatyn Ha Tepputopun Cupuiickoit Apadckoit Pecriy6nuku ot 26 aBrycra 2015 r.; JloroBop mexay Poccniickoit dene-
paumeit u Pecriybimkoit Apmenust o poccuiickoit BoeHHoM 6ase Ha Teppuropun Pecryonuku Apmenus ot 16 mapra 1995 r.; CornamieHue
mexny Poccuiickoit @enepanueit u PecryOmukoii TamkukucTan o cTaTyce U yCIOBUSIX IPeObIBAHUS POCCUIICKOI BOCHHOH 6a3bl HA TEPPUTO-
pun Pecriy6nnku Tamkukuctan ot 5 okta6pst 2012 r.; Cornamenue mexay Poccuiickoit denepauneii 1 Kuprusckoit Pecryomuxoii o cratyce
U YCIIOBUSX ITpeOBIBaHUS OOBEIMHEHHON pOCCHIICKOI BOeHHOH 0a3bl Ha TeppuTopun Kuprusckoii Pecrry6inku ot 20 centsiops 2012 r.; Co-
rnamenue Mexay Poccuiickoit denepanueit u Peciyonukoii FOxknas Ocetus 06 00beAMHEHHOM POCCHIICKON BOGHHOI 0a3e HA TEPPUTOPHHI
Pecny6miku FOxnast Ocerust ot 7 anpenst 2010 r.; Cornmamenue mexay Poccuiickoit demeparueit u Pecrybmukoit A6xasust 06 00beTMHEHHON
poccuiickoit BoeHHo# 6a3e Ha TeppuTopuu Pecriy6onuku A6xasust ot 17 despast 2010 r.).

4 ConpyxectBo. Mudopm. BectH. Cosera riaB rocyaapers u Cosera rias mpasutenbers CHI'. 1998. Ne 1. C. 68 — 73.

3 Cm., Hamp.: HTerpaiinoHHOE MPaBo B COBPEMEHHOM MHUpE: CPABHUTEIHHO-IPABOBOE UccrenoBanue: monorp. / B.A. JKb6aukos [u ap.];
otB. pea. C.}O. Kamkun. M., 2015. 416 c.
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/ IPABOBASA CTPAHHMIIA KOMAHJIHPA

Te€M, OOCTAHOBKA B MUPE CTPEMUTEIBHO Me-
HSIETCsl, MOSIBISIIOTCS HOBbIE (M pacnagaroTcs
CTapble) BOEHHO-MTOJUTUYECKHE OJTIOKH, U ITpa-
BUTEIIbCTBA BBIHYJAEHBI ONEPATUBHO pearu-
poBaTh Ha 3TO JJId MOJJepkaHusd OanaHca
Pa3HOIOJISIPHBIX BOEHHBIX CHUJL.

Opnna u3 qpeBHENUIUX (HOPM BOEHHOTO MEX-
JYHAPOJHOI'O B3aUMOJICUCTBUS — MpPHUBJICYE-
HHE MHOCTPAHIIEB K BHYTPEHHEH BOECHHOH
ciayxoe.

HcTtopuyecku 10s7IbHOE OTHOLLIEHUE TOCY-
JIAPCTB K MPOXOXKACHUIO B HUX BOEHHOM CITy K-
OBl MHOCTPAHLAMU OBLIO 3aJI0KEHO EI1le PUM-
CKHMM IIPaBOM, CYILLIECTBOBAJIO HA TEPPUTOPUU
EBpormel B cpeiHrEe BeKa U HE OTPULIAETCS CO-
BPEMEHHBIMU MPABOBBIMU CUCTEMAMHU MHPA.
Haunnas ¢ Bapsikckux npyxuH Propuka Bo-
OpY>KEHHbIE OTPSIAbl NHO3EMLEB MPUBJIEKA-
JIMCh JIJ15 pEeLIEHUs OTAETIbHBIX TOCYJAPCTBEH-
HBIX 3aJa4 ¥ B Hamel crpane. Ho mums npu
MepBOM Lape u3 fuHactur PomanoBeix — Mu-
xauie deopoBruYe NHO3EMHBIE OTPSIAbI ITPU-
HSUTA CTATYyC TOCTOSIHHBIX BOMCK, IO 00pasily
KOTOPBIX (OPMUPOBAIIUCH OOyUEHHBIE «THO-
36MHOMY CTPOIO» PYCCKUE YacTu. MOKHO CKa-
3aTh, YTO UCTOPUYECKU BepOOBKA MHOCTPAH-
LIEB IS IIPOXOKIEHNUS] BHYTPEHHEN BOEHHOU
CIIY’KObI MMeJa LEJIbI0 3aMMCTBOBAHUE TPO-
TPECCUBHOIO 3apy0eKHOT'O BOEHHOT'O OIbITA,
T. €. 00y4yeHHe COOCTBEHHON apMUH.

Haubomnee akTHBHBIM IEPUOAOM ITpUBJICUE-
HUS K CITy>k0€ B OT€UECTBEHHBIX BOMCKAX NHO-
CTPAHILIEB HEKOTOPBIE UCCIIEIOBATEIN HA3bIBA-
10T X VII - XVIII BB., KOraa co3xaHue pyccKoun
PEryJIsipHON apMUM COMPOBOKAATOCH MOBBI-
[IEHUEM MOTPEOHOCTH B KBAIM(UIIMPOBAH-
HBIX ouliepax-uHOCTpaHax’. B murepatype
oTMevaercs, yTo B nepuof ¢ 1711 mo 1720 rr.
CYLIIECTBOBAJIa BECbMa 3HAUUTEIbHASl PA3HU-
La B COJAECPKAHUM PYCCKUX U MHOCTPAHHBIX
oHIIepOB, TIEpEIIENINX Ha PYCCKYIO CITYyKOY'.

Opnnako B XIX B. cutyauust mensiercst —c 1890
I'. UHOCTPAHILIbl NIEPECTAIN JTOMYCKAThCS Ha
BOEHHYIO CI1y>KOYy B Halllel CTpaHe, U yKe poc-
CHICKHE MHCTPYKTOPHI HAUMHAIOT TOTOBUTH
KUTANUCKNX, PPAHITy3CKUX BOCHHOCTYXAIHNX.
Hauunnas xe ¢ 20-x rr. XX B. B CCCP pnevict-
BOBAJIM KAaK MMHUMYM § IIKOJ JIJIs1 TOATOTOB-
KM WHOCTPAHHBIX BOCHHBIX CIEI[UAIUCTOB®.
VBbI, IMEHHO TOorAa ucropust Hayyuna Ote-
YECTBO U OCTOPOKHOCTH. JlOCTATOUYHO BCIIOM-
HUTBH OMBIT MPO(PEeCCHOHATFHON MOATOTOBKU
HEMEIIKMX BOEHHOCITYKaIlMX B cepeaune 1920-
x rr. Ha Tepputopun CCCP B pamkax BOEH-
HO-yUeOHBIX IIEHTPOB peiixcBepa’, KOTOpPEIE,
KOHEYHO, HE BKIIIOUAIUCh B psisibl COBETCKOM
apMHH, HO 00yYaJINCh TP MOJAEPIKKE HAIIIMX
o¢uIlepoB U 0OCTY>KUBAIOIIETO MEePCOHAA.
Kak mokazana xpoHuka HajbHEHIINX COObI-
THUH, MOCIIEJICTBUSI TAKOTO BOEHHOTO 00pa3o-
BATEJILHOIO COTPYIHMYECTBA OKAa3aJUCh IS
Halllel CTPaHbl TPArMYECKUMH.

B Hacrosiee Bpemsi rocy1apCTBEHHBIN KypC
Ha YKpEIUIEeHUE BOCHHO-TEXHUUYECKOTO B3au-
MOJIEHCTBHSI C THOCTPAHHBIMU TOCYJapCTBa-
MU npojaopkaercs. Ero camoctosiTenbHbIMU
HaIpaBJICHUSIMU MTO-TIPEKHEMY SBIISIOTCS:

a) JIOMYCK MHOCTPAHHBIX I'PaXXJaH K BOEH-
HoUl ciyk0e B Poccuiickoit apmuu (1o KoH-
TpaKty);

0) oOyueHrne BOEHHOCIYXAIIUX JECATKOB
CTpaH OJMKHErOo W JaJbHEro 3apyoexbs B
BBICIIINX BOCHHO-y4eOHBIX 3aBeICHUSIX MIHH-
crepctBa o06opoHbl Poccuiickoit denepanum.

OOmuM A1 JAHHBIX JBYX HAIpaBICHUN
SBJISIETCS] pETyJIMPOBAHME TPABOBOI'O cTaTyca
BOEHHOCITY)KAIIUX, TOYHEE, €T0 OTAEIIbHBIX
sneMeHToB. Kak cnpaBenyinBo orMmeudaercs
ucclieoBateNssMu'’, MHOCTpaHHbIE BOCHHO-
CIy>KalllMe-KypCaHThI (CIyIIATEIN) BBICIIUX
BOCHHO-YUYEOHBIX 3aBefeHUI MuHucTepcTBa
o6oponbl Poccuiickoit deaepaliii OTHOCST-

® HepepoB A.4l. TIpaBoBbie OCHOBBI IIPOXOKICHUsSI BOCHHOI CllyK0bI B Poccuiickoii Deepaiinii THOCTPAaHHBIMU TpaskiaHaMu (HOBEITA
POCCHIICKOTO 3aKOHOAATEIbCTBA MITH KoJumu3us rpasa?) // FOpuct. 2005. Ne 3. C. 50 — 53.

" Bosikos C.B. Pycckwuii oputiepckuii koprryc. URL: http://militera.lib.ru/h/volkov_sv1/05.html

8 Cm. moapobHee: BosrobyeB A.B., MejaenseB M.A. OnbIT MeXIyHAPOIHOTO cOTpyaHuYecTBa Poccun B chepe BoeHHOTO 06pazoBaHus //
T'ymanurap. BecTH. BoeH. akaz. paker. Boiick crpater. HazHadeHus. 2016. Ne 4. C. 19.

® IMeroTcst B BH/Ly aBTOIIKOJIA 1O JIMIIEIIKOM, TAHKOBAas 1IKoIIa o1 KasaHbIo 1 MIKOJIa «XUMUYECKOI BOMHBI» (TaK HA3bIBAGMBII «OOBEKT
Tomckar), coznannbie B 1924 — 1928 rr. [Togpoduee 06 aToMm cm.: CBuprioB B.A., Uyxie6oBa H.A. TlpodeccnonanbHas MOArOTOBKA HHOCT-
PaHHBIX BOGHHOCITYXAIIIUX B BOCHHO-Y4IeOHBIX eHTpax CoBerckoro Coro3a // Mup odpazoBanus — odpazoBanue B mupe. 2009. Ne 3. C. 78.

1 @panx /].J1. Opranuzanys MeIUIHHCKOTO 00CIY)KUBAHHsI HHOCTPAHHBIX BOGHHOCITYXaIuX // TIpoGieMbl cCOlMaabHON IMIHEHbI, 3/1pa-

BOOXpaHeHHs U ucropuu Meauuuusl. 2012. Ne 4. C. 51.
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Cs1 K KATErOPHH JIMLI, BPEMEHHO MPEObIBAIOIINX
Ha TEppUTOPUU Halllel cTpansbl. To xe camoe
MOYKHO CKa3aTh U 00 MHOCTPAHHBIX I'paxkia-
HaXx, 3aKJII0YMBIIMX KOHTPAKT O MPOXO0KIEHUN
BOEHHOM cityk0b! B Poccun. ITyHKT 3 u. 1 cT.
25.5 ®epepanbHOro 3akoHa «O MOpsIKe Bbl-
e3na u3 Poccniickon ®denepannu U Bbe3a B
Poccuiickyro ®denepaunto» ot 15 aBrycra 1996
r. Ne 114-®3 (B penakumu ot 4 nexadps 2007
I.) YCTAaHABIMBAET, UTO BOEHHOCIYXAIUM
BOOPYKEHHBIX CUJI MTHOCTPAHHBIX FTOCYIapCTB
U YJI€HaM CeMEH YKa3aHHBIX JIMLI, BBE3KAI0-
M B Poccniickyro denepalnio € LENbIO pe-
aIu3allui MEXAYHapOJIHbIX JOTOBOPOB U
(MIM) peleHui OpraHoB roCydapCTBEHHOMN
Biactu Poccuiickoit deaepanuu B o0acTu
BOEHHO-TEXHUYECKOTO COTPYAHUYECTBA, BbI-
JaeTcs cily>)keOHasi BU3a Ha CPOK J10 OJJTHOTO
rojia ¢ BO3MOHOCTBIO ITPOJIJIEHUS] CPOKA Mpe-
opiBaHus B Poccuiickoil denepaunu mytem
BbIJJAYM MHOTOKPATHOW BU3bl HA CPOK JIEUCT-
BHSI BHEILIHETOPTOBOI'O KOHTPAKTA, 3aPETUCT-
PUPOBAHHOTO B YCTAHOBJIIEHHOM MOPSIKE, HO
He OoJiee YeM Ha IATh JIET.

OueBuAHO, YTO 37€Ch UMEIOTCS B BULY ITPEK-
JI€ BCErO BOGHHOCITY KAIlIUe BOOPYKEHHBIX CHJT
MHOCTPAHHBIX TOCYAAPCTB U UJIEHBI UX CEMEN,
cnenytoue B Poccuiickyro @enepanuio He no
JIMHUM BOEHHBIX aTTallaTOB JUINIOMATHYEC-
KUX MPEACTABUTEIBCTB HMHOCTPAHHBIX T'OCY-
napcts!!,

JIro6omnbiTHO, uTO eme B 2004 r. genyTtat
IN'ocynapcreennoit ymsr denepanbaoro Co-
opanus Poccuiickoit denepaunu B.H. Inu-
TUH [Ipeuiarajl MMEHHO Ha OCHOBaHUU B3aUM-
HOCTH, YCTAHOBJICHHON KaK HallUOHAJIbHBIM
3aKOHOM, TaK U MEXIyHAPOJAHBIM IOTOBOPOM,
JIOMyCKaTh MAKCUMAJIbHBIN MSATUIETHUN CPOK
CIIy’K€OHOW BU3bl BOCHHOCIIYXAIIIUM BOOPY-
JKEHHBIX CUJI IHOCTPAHHBIX TOCY1APCTB U YJie-
HaM ceMell yKa3aHHbBIX JTuil'?. OIHaKO JaHHAs
MHULIMATHBA HEe OblJIa NMOJJAEepKaHA KaK UMe-
OILAS] KOHUENTYAIbHbIE PACXOXKACHUS C 3aKO-

HOAATEJIbHBIMU IMOJXOAAMU K PETYJTUPOBAHUIO
AKTYaJIbHBIX BOITPOCOB MUTPAITMOHHOM c(hephl
TOTO BPEMEHHU.

JlercTByo11ee POCCUICKOE 3aKOHOAATENb-
CTBO BECbMa JIJAKOHUYHO MOAXOIUT K peryJiiu-
POBAHMIO CTaTyca MHOCTPAHHBIX I'PaXIaH B
Ka4yeCcTBE BOCHHOCIYKAlIuX U B OOJIbILIEH CTe-
MIEHU OPUEHTUPOBAHO Ha CITy4au IIPUBJICUEHUS
MHOCTPAHIIEB K BOGHHO ciyx0e B Boopy:keH-
HbIXx Cunax Poccuiickoit denepalunv 1 BOMH-
ckux popmupoBanusix. B denepanbHom 3aKo-
He «O BOMHCKON OOSI3aHHOCTU U BOEHHOU
cinyk0e» ot 28 mapta 1998 r. Ne 53-D3 ycra-
HABJIMBAIOTCS JIUIIb OOIIME HOPMATHUBHBIE
napaMeTpbl B OTHOIIEHUH PacCCMaTPUBAEMBIX
JIULL

1) uHOCTpaHHBIE T'paXIaHE, MPOXOISIINE
BOEHHYIO CITYkO0Y, SIBJISIFOTCS BOEHHOCITY KAIIIU-
MU 1 UMEIOT CTaTYC, yCTAHABINBAEMbIN (eie-
paIBbHBIM 3aKOHOM (II. 3 CT. 2);

2) UHOCTpPAHHbIE I'paKJaHe, MPOXOSIINe
BOEHHYIO CJTykO0y, MOJIeKaT 00s13aTeIbHOMN
FOCYJIAPCTBEHHOM TAKTUIIOCKOITMYECKOM peru-
CTpalli B COOTBETCTBUU C 3aKOHOHATEIIbCT-
BoM Poccuiickoit denepannu (1. 4 cT. 2);

3) MHOCTpaHHbIE IPAXKIAHE TIPU MOCTYILIE-
HUU HA BOEHHYIO CIIYXO0Y 110 KOHTPAKTY MPO-
XOISIT TPOhECCUOHATBHBIN TICUXOJTOTHIECKUIH
oToop (1. 1 ct. 5.2);

4) 3aKOHHO HaXOJSIIMECS HA TEPPUTOPUHU
Poccuiickon denepaniny MHOCTPAHHBIE I'PAXK-
JTAHE MOTYT 3aKJII0YaTh KOHTPAKT O MPOXOK-
JIEHUN BOGHHOM CiTyKObI (cT. 32, . 1 cT. 34);

5) oTOOp KaHAMAATOB U3 YKCIIa UHOCTPAH-
HBIX TPaXJaH ISl OCTYIJIEHUS HA BOEHHYIO
CiIyk0y 1o KOHTpakTy B Boopy:xennbie Cuiibl
Poccuniickon @enepanyy Npou3BOAUTCS HA
BOMHCKHUE JIOJIKHOCTHU, TTOJIEkKAIINE 3aMEIlle-
HUIO COJIIATAMH, MAaTPOCAMHU, CEPKAHTAMU U
CTapIIMHAMU, U OCYIIECTBISETCS MyHKTAMU
0TOOpa HAa BOEGHHYIO CIY’KOYy IO KOHTPAKTy
COBMECTHO C BOEHHBIMU KOMUCCapuaTaMH (I1.
3 cr. 34);

! Tloapo6Guee 06 3TOM cM. moAI. «B» I1. 24 TTonosxeHnst 00 ycTraHOBIeHUH GOPMBI BU3bI, TIOPSIIKA U YCIOBUIT ee 0OpMIICHNUS U BBIAAYH,
MIPOAJIEHHS CPOKA €€ EHCTBHS, BOCCTAHOBIICHHS €€ B CITydae yTPAThI, a TAKIKE TOPSIKA aHHYJINPOBaHNS BU3BL, yTBep)KAeHHOTO [TocTanoBe-
nueM I1paBurenscrBa Poccuiickoit @enepanmn ot 9 mronst 2003 . Ne 335 (B penakuuu ot 20 Hosi6pst 2017 1.).

12 TTo marepuanam 3axiouennst [IpaBoBoro yrnpasienust Anmnaparta [ocynapcrsennoit dymber @enepanbroro Cobpanust Poccuiickoit
®enepannn «Ilo mpoexty @enepanbHoro 3akoHa Ne 111764-4 “O BHecennn n3meHenmit B denepanbHblii 3akoH “O mopsiike Boie3na u3 Poc-
cuiickoit Penepanun u Bbesna B Poceniickyro ®enepanmo” n B PenepanbHblil 3akoH “O MPaBOBOM IOJI0OKEHUN HHOCTPAHHBIX TPaXIaH B
Poccuiickoii ®eneparmu™» ot 15 nexabpst 2004 . Ne 2.2-1/4216. URL: http://sozd.duma.gov.ru/bill/111764-4
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6) B cllydae 0TKa3a rpaxxJaHuHy (MHOCTpaH-
HOMY I'Pa)XK/IaHUHY) B 3aKJIIOUEHUH KOHTPAK-
Ta O MPOXOXKIAECHUU BOEHHOM CITy>KObI OH UMe-
€T MpaBoO 00KaJI0BATh JAHHOE PEILLIEHUE B BbI-
LIECTOSIUI OpraH, IPOKYypaTypy Uiy cyA (II.
7 ct. 34);

7) BOGHHOCTYKAIIHNE, SIBISIONINECS] NHOCT-
PaHHBIMU I'PpaXIaHAMU, YUACTBYIOT B BBINOJI-
HEHUHU 3a7a4 B YCIOBUSIX BOEHHOT'O MOJIOXKeE-
HUSI, a TAKXKE B YCIIOBUSAX BOOPYKEHHBIX KOH-
(IMKTOB B COOTBETCTBUH C OOIIETPU3HAHHBI-
MU IPUHUUIIAMA U HOPMAMH MEXITYHAPOIHO-
ro npaBa, MEeXIAYHApOAHBIMU JOTOBOpaMU
Poccuiickoit denepaniii U 3aKOHOIATENIBCT-
BoM Poccutiickoit deaepaiuu (moam. «a» 1. 1
ct. 37).

depnepanbHblil 3aKOH «O cTaTyce BOEHHO-
ciayxkamux» oT 27 mast 1998 r. Ne 76-D3 nipei-
METHO aJIpeCyeT CBOM HOPMBbI BOEHHOCITYXa-
IIUM-MHOCTPAHLAM €Ile PeKe — JIMIIb B 1. 1
cT. 15 ycraHaBiauBasi, 4TO OHM Pa3MELIAIOTCS
Ha BECh CPOK BOCHHOM CITy>KObI B OOILIEKUTHU-
SIX B BOMHCKHUX 4acTsX (BOGHHBIX FOPOJIKAX),
U B II. 3 TOM e CTaThU, MPeANoarauiei pe-
TUCTPALMIO BOEHHOCITYKAIIMX — MTHOCTPAHHBIX
CPaKIaH MO aIpecaM BOMHCKUX YACTEN.

CoOTBeTCTBYIOIINE 3aKOHOAATENbHBIE (POP-
MYJIbI YK€ BbI3BAJIM BOJIHY KPUTUKH Yy CIIELU-
amucroB. Hampumep, A. 5. HeBepoB cunrtaet
MOJJOOHOE PEryJIMpPOBAHUE SIBHBIM BBIXOAOM
dbenepanbHBIX 3aKOHOB 3a MTpeAeITbl U. 2 C¢T. 59
Koncrutryuuu Poccuu, ycraHaBiauBaromen,
YTO UMEHHO «rpaxaaHuH Poccuiickon Dene-
paly HeCceT BOEHHYIO CIY’KOy B COOTBETCT-
BUU C (peIepaTbHBIM 3aKOHOM». 3aKOHOIATEIb
e, IPUHSB PELIEHNE O MPOXOKIAECHUN BOEH-
HoW cinyk0bl B Poccuiickoit denepanum nHO-
CTPAHHBIMU TpaKJaHAMU, OMPEAETUI €lIe
OJIHOTO CyObEKTa JAHHBIX MPABOOTHOIIEHUI
— MHOCTPAHHOT'O T'paXXJaHWHA, YeM CYLIECT-
BEHHO IPEBBICUII CBOU MToTHOMOuws . [103BO-
JIMM cebe He COrJIaCUThCS C 3TOM TOUKOM 3pe-
Hus. VI3 GopmyampoBKkH 4. 2 paccMaTpuBae-
Moii crateu Koncturyuun Poccun nuiub cie-

IyeT, YTO BOCHHAs C1yK0a SIBIIIE€TCS KOHCTH-
TYLHOHHOH 0053aHHOCTBIO rpaxaaH Poccuii-
ckoH Dexepannu, OCyLIECTBISIEMON B COOT-
BETCTBUU C ¢enepaabHbIM 3aKoHOM. Ecrect-
BEHHO, UTO TAKON 00SI3aHHOCTH JUTsl THOCTPAH-
1EB OBITH HE MOXET.

CrnenoBaTenbHO, HHOCTPAHHbBIE T'PaXIaHe
HE MOTYT IPOXOJHUTh BOEHHYIO CIIyXOy IO
npu3bIBy B Boopyxkennsix Cunax Poccuiickoit
denepanuu, 4TO U NOAYEPKUBAIIO MUHUCTEP-
CTBO 00OpOHBI Hatlel ctpanbl'®. boiee Toro,
poOCCcUlicKHMe TpaKJaHe, paHee MpOoIlIealue
BOEHHYIO CJyK0y IO MPU3BIBY (HAIIPUMED,
00J1afgasi THOCTPAHHBIM IPAXIAHCTBOM) 3a
pyOexxoM, 0CBOOOXKIAIOTCS OT MPHU3bIBA HA
BOCHHYIO C1yk0y B Poccuiickoit @enepanuu.
DTO mpaBuUIIO SIBIISIETCS clieACTBUEM EBporeii-
CKOM KOHBEHLIMM O rpakaaHcTBe 1997 r., yua-
cTHHIIEH KoTOpou siBiisiercst 1 Poccus®. Tlpu
3TOM CyJeOHas MPaKTUKA MOKA3bIBAET, YTO
OCBOOOKIEHUE I'paKJaHUHA OT MpPU3bIBA HA
BOCHHYIO CIY’KOY B CBSI3U C IIPOXOKIECHUEM
BOEHHOI CI1y>k0bI B APYTOM rOCy1apCTBE UHO-
I'71a OCJI0KHSIETCS OCOOEHHOCTSIMU HALIMOHAJIb-
HOT'0 3aKOHO/IATEIbCTBA.

Hanpumep, BoeHHas cinyx0a B MoOuiu3a-
LMOHHOM NPU3BIBHOM pe3epBe B CUIy CT. 4
3akoHa Pecnybnuku Y36ekucran «O BceoO-
11eil BOMHCKOM 0OSI3aHHOCTH U BOEHHOM CITy K-
6e» ot 12 nexaOps 2002 r. SIBISETCS OJTHUM U3
BUJIOB BOEHHOM CIIyOBbI, YTO OBLIO ITEpBOHA-
YaJIbHO MCTOJKOBAHO POCCUHCKUM CYJOM B
Ka4yeCcTBE OCHOBAHUSI /111 OCBOOOKIEHUS ObIB-
LIero IpakJJaHNHA Y30€KUCTaHa U HbIHE TPAXK-
nanuHa Poccum oT mpu3biBa Ha BOEHHYIO
ci1yk0y B Hameil crpane. Beimecrosimas cy-
neOHast MHCTAHUUS TAKOM MOJX0/1 HE MOAep-
’alla, OTMETUB, UTO I'PAKIAHUH, HAXO/IACh Ha
Ci1y0€ B MOOMJIM3a1[lMOHHOM ITPU3BIBHOM pe-
3epBe Y30eKucTaHa A0 JOCTHUXKEHHUS uM 27-
JIETHErO BO3PAcCTa, MPOLIENI BOEHHbIE COOPBHI,
a He BOCHHYIO CITy»K0y'¢. BO3M0OkHO, CITOXKHO-
CTH B IIPABONPUMEHEHUHN ObUIN BBI3BAHBI OT-
CYTCTBHEM B POCCHUICKOM 3aKOHOJATEIbCTBE

13 HeBepor A. 4. Yka3. cou.
4 URL: www.mil.ru. Uapopmarwmst ot 22 urons 2017 r.

15 Poccust mojiucanna JaHHbli JoKyMeHT (pacriopsikenue [pesunenra Poceniickoit Menepaimu ot 6 HOstOpst 1997 1. Ne 456-pr).
1 AnesutsiiimonHoe onpeenienne Kypekoro obimactaoro cyna ot 4 deBpais 2014 1. o gemy Ne 33-214-2014 r. loctyrt U3 cripas.-IipaBoBOI

cucreMbl «KoncynpranTllmoc».
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TaKOM IOPUANYECKON KATErOpuHU, KaK «BUJIbI
BOEHHOM CITy’KOBbD».

Takum 00pa3z3oM, MHOTOBEKOBOM OTIBIT OTe-
YECTBEHHOW BOCHHOMN MCTOPHUU HA CETOJIHSIII-
HUI MOMEHT 3aBEpILIEH MPUBIIEYEHUEM NHOCT-
PaHHBIX TPAXXJIaH K CIIy’)KO€ 110 KOHTPAKTY B
Boopyxennsix Cunax Poccuiickoit ®denepa-
MY ¥ BOUHCKUX (POPMHUPOBAHUSIX MAKCUMYM
Ha BOMHCKHMX JOJDKHOCTSIX, MOJJIEKAIIUX 3a-
MEIIEHUIO COIAATAMU, MATPOCAMM, CEPIKAHTA-
MM U CTapmInHaMu. YeM-TO JaHHBIM MOAXOM
HarlOMUHAET BbLAEPKKY U3 Llupkymnsapa rias-
Horo mrtaba 1871 r. Ne 99, cornnacHo koTopoit
«...B Cllydae >KeJaHUs MHOCTPAHLEB IOCTY-
MUTh HA BOCHHYIO CIIYK0Yy HUKHUMH YMHAMU,
HAYJIbHUKU IMBU3UI U JIN1IA PABHOU BJIACTH,
IO MMOJIyYeHUH MTPOLLIEHU, HE pa3pelas caMmu
3aYUCIIEHUs] Ha CyK0y, 00s13aHbl BXOAUTH C
MpEACTABIIEHUEM B IJIaBHBIM IITA0, pUjaras
MOJUTMHHBIE TOKYMEHTBI O IPOUCXOKIACHUU U
00pa30BaHUU ITPOCSIIMUXCS HA CIY)OY»'”.

Ob6yueHue BOCHHOCTYXAIUX OJTHKHEIO U
JaJIbHEro 3apy0esKbs B BBICIIIMX BOEHHO-y4€e0-
HBIX 3aBeAeHUsIX MuHHCTEpCTBA 0OOPOHBI
Poccuiickoi @enepanuy xapakTepu3yeTcs He
CTOJIBKO CIIeLIMaIbHBIMH 3aKOHOATEIbHBIMU
(dhopMysamMu, CKOJIBKO MOI3aKOHHBIM MPABO-
BbIM peryjiupoBaHueM. IlepBbli OJI0K TaKUX
TOKYMEHTOB ObLT puHSAT B 2000-X rT. 1 ipea-
CTABJICH:

— Ykasowm Ilpesnnenra Poccuiickonn @ene-
pammu «O Mepax 1Mo MOBBIIEHUIO dPPEKTUB-
HOCTU BOEHHO-TEXHUYECKOTO COTPYIHUYECT-
Ba Poccuiickoit @enepanny ¢ ”HOCTPAHHBIMU
rocynapcrBaMm» ot 6 ceHTs0ps 1999 r. Ne 1164
(B pepakiuu ot 30 aBrycra 2000 r.)'s;

— IlocranoBnenuem IlpaBurenscTBa Poc-
cutickoit Penepanuu «O6 okazanuu MuHuc-
TepcTBOM 000poHbl Poccuiickoit Denepativin
MHOCTPAHHBIM I'OCYJIapCTBAM YCIYT IO MOJI-
FOTOBKE HALIMOHAJIBHBIX BOCHHBIX KaJPOB U
TEXHUYECKOro nepcoHaa» ot 8 anpens 2000
r. Ne 308 (B pepakiuu ot 28 aBrycra 2009 r.)";

— npukazoM MuHucrpa odboponsl Poccuii-
ckoil Penepannu «O NOArOTOBKE HAITMOHAIIb-
HBIX BOEHHBIX KaJPOB U TEXHUUECKOTO MIEPCO-
HaJla MHOCTPAHHBIX T'OCYIapCTB B BOMHCKHX
yacTsax U opranmuzanusix Boopyxennbix Cui
Poccuiickoit @enepaunm» ot 10 nexadps 2000
r. Ne 575 (B pegakiuu ot 26 aBrycra 2009 r.)%.

Bropoii 610Kk TOJI3aKOHHBIX AKTOB MO JIaH-
HOMY BOIIPOCY OTHOCUTCS YK€ K COBPEMEHHO-
My nepuoy. ITo:

— Yka3 IIpesnnenta Poccniickonn denepa-
1uun «Bonpockl BOGHHO-TEXHUYECKOT'O COTPY/I-
HuuectBa Poccuiickoit deaepannm ¢ HUHOCT-
paHHbIMU rocygapcrBaMu» oT 10 ceHTa0ps
2005 1. Ne 1062 (B penakiuu ot 30 utonst 2018
r.);

—Ilocranosnenue IIpaButenscrBa Pocenii-
ckoit @enepaunn «O6 okazanuu MuHucrep-
cTBoM 00oponbl Poccutickoit denepannu yc-
JYT MO MOATOTOBKE U OOYUYEHUIO BOEHHBIX U
BOCHHO-TEXHUYECKUX KAJAPOB MHOCTPAHHBIX
rocygapcts» oT 29 okTs6ps 2015 r. Ne 1164.

ITpuxkazom Munucrpa oboponsl Poccuii-
ckoit denepannu ot 25 urons 2016 r. Ne 458
ObUI PU3HAH YTPATHUBIIMM CHIIY BBIIIEHA3-
BaHHbIN npuka3 Ne 575. OTHbIHE NTPABUIIO O
periiaMeHTaluy MOops/IKa OpraHu3auu noj-
FOTOBKM HALIMOHAJIbHBIX BOEHHBIX KaJpPOB U
TEXHUYECKOT 0 [TEPCOHaIa MHOCTPAHHBIX I'OCY-
IApCTB, NX (PMHAHCOBOTO, MATEPUATBHO-ObI-
TOBOT'O U APYTUX BUJIOB OOECIEUEHHUs], a TaK-
e npoxxuBaHus B Poccniickont @enepannu
HOPMATHUBHBIMU NTPABOBBIMU aKTaMU MUHU-
crepcTBa 06oponsl Poccuiickoit denepanuu,
paHee coaepxkaBuieecs B IlocTaHoBIIeHUM
ITpaButenscrBa Poccuiickoit @enepanmu Ne
308, B HoBoM gokymeHTe 2015 r. Ne 1164 ot-
cyTcTBYyeT. UTO, BIIpOYEM, HE IPEMSITCTBOBAIIO
MPUHATHIO TpuKa3a Munuctpa o6oponst Poc-
cutickoit denepannu «O Mepax 1o peain3au
B Boopyxennbix Cutax Poccuiickoit denepa-
unu nocraHosiieHus IIpasurenscrBa Poccuii-
ckolt @Peneparyu ot 29 okTs10ps 2015 . Ne 1164

17 Tlo matepuanam msnauuit: Kygamikna A.B. Boennas ciyx6a B Poccniickoii @enepaunn. Teopus u npaktuka. URL: http://radnuk.info/

komentar/gky/gky-rozdil9/22092
Bo B Boopyxennsix Cunax. 2004. Ne 1. C. 2 — 6.
18 Vrparun cuiy.
19 Vrparui cuiy.
2 VTpaTui CuiLy.

31— html; ®areeB K. B. ObecrnieuaT In HHOCTPAHIIBI BOSHHYIO 6e3onacHocTh Pocenn // Tpa-
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“O06 okazaHuu MUHUCTEPCTBOM OOOPOHBI
Poccuiickoit @eaepannu yciyr mo nmoaroToB-
K€ 1 OOYUYEHHIO BOEHHBIX 1 BOEHHO-TEXHUYEC-
KHMX KaJpOB UHOCTPAHHBIX TOCYIAPCTB” » OT 25
uross 2016 r. No 468.

Yo npuHIMINATIBEHO HOBOT'O ITOSIBUJIOCH BO
BTOPOM OJIOKE MPUHSATHIX JOKYMEHTOB O MO/JI-
FOTOBKE MHOCTPAHHBIX BOCHHBIX KapPOB?

Bo-nepBsix, nevictyromee [lomoxenue o
MOpsAKE OKa3aHus1 MUHUCTEPCTBOM OOOPOHBI
Poccuiickoit @eaepannu yciyr mo nmoaroToB-
K€ 1 OOY4YEeHHIO BOEHHBIX 1 BOEHHO-TEXHUYEC-
KUX KaJIpOB MHOCTPAHHBIX T'OCYIapCTB, YT-
BepkaeHHoe [loctanoBnenneM IIpaBuTenber-
Ba Poccuiickoit denepauun ot 29 okTa0ps
2015 Ne 1164 (nanee — [Tonoxenue 2015 .), B
OTJIMYME OT paHee AeHCTBOBABILIErO JOKYMEH-
Ta, yTBepk1eHHOro Iloctanosnenuem I IpaBu-
TenbcTBa Poccuiickoit deaepaiuu ot § arnpe-
a1 2000 . Ne 308 (manee — ITomoxxenue 2000
I.), HAIIPABJIEHO HE TOJBbKO HA OIpe/AesiCeHUE
nopsiika okazaHuss MUHUCTEPCTBOM 000pO-
HbI HallIEH CTpaHbl UHOCTPAHHBIM FOCYAAPCT-
BaM yCJIyT IO OATOTOBKE H 0OYYEHHIO BOCH-
HBIX 1 BOEHHO-TEXHUYECKUX KaJPOB, HO U Ha
yueT ocoOeHHOCTel (PMHAHCOBOTO, MaTEePH-
aJIbHOTO U IPYTUX BUIOB OOECIIEUEHUST TAKUX
MOJrOTOBKU U OOyUYEHHUS.

Bo-BTophIx, yTOUHEHO, YTO MOATOTOBKA U
00yueHre BOEHHBIX U BOEHHO-TEXHUUYECKUX
KaJ[pOB MHOCTPAHHBIX FOCYIaPCTB HA T€PPU-
Topun Poccun B BOMHCKHX YacTsIX M BOEHHBIX
00pa3oBaTENbHbIX OPraHU3ALMSAX BBICIIETO
obpaszoBanusg MuHucrepcrBa 060poHbl Poc-
cuiickoi Denepainv MOXKET OCYLIECTBIISITHCS
Kak 0e3BO3ME3/IHO M Ha JIbIOTHOM OCHOBE (B
npeaenax ycraHoBlieHHbIX [IpaButenbcTBoM
Poccuiickoit denepanuu KBOT 3a cueT O10/1-
KETHBIX aCCUTHOBaHUU (perepaibHOTO OFOJI-
JKE€Ta), TAK U HA IJIATHON OCHOBE (CBEPX yCTa-
HOBJIEHHBIX KBOT). [Ipy 3TOM nmpremM BOeHHBIX
1 BOGHHO-TEXHUYECKHUX KaIPOB HHOCTPAHHBIX
rocy1apcTB Ha oOyueHne Ha 0€3BO3ME3THOM
1 IbI'OTHOM OCHOBAax B IpeJeax €KerogHbIX
KBOT OCYILIECTBIISIETCS U3 YUCIIa MHOCTPAHHBIX
rpakJIaH, UMEIOIUX B COOTBETCTBUM C HALIU-
OHAJIBHBIM 3aKOHO/IATEILCTBOM CTATyC BOEH-

HOCITY)KAIIUX, 0€3 BCTYNMUTEIbHBIX MCIBITA-
HUU.

OTnauyme MoAroTOBKM BOCHHBIX KaIPOB HA
JBrOTHOW MM 0€3BO3ME3THON OCHOBAX y¥KE
ObUTO OTpakeHo B cT. 5 Cornamenus o noj-
TOTOBKE BOEHHBIX KaJpOB I TOCYAAPCTB —
yneHoB Opranusanuu JoroBopa o KOJJIEK-
TUBHOH Oe3omacHoctu 2005 T., cOrIacHO KO-
TOPOH MPH MOATOTOBKE BOSHHBIX KaJIPOB Ha
JIBFOTHOH OCHOBE PACXObl HA O0yUeHUE IPO-
U3BOJISITCS 32 CYET MPUHUMAIOIIEH CTOPOHBI,
pacxo/pl Ha COIEPKAHUE — 33 CUET HAIPaBJIs-
foieit croponsl. [1pu moaroroske Ha 6€3BO3-
ME3JHOH OCHOBE pacxo/ibl HA OOy4YEeHHE U CO-
Jep>KaHue OTHOCSTCS 34 CUET MPUHUMATOIICH
croponsl. B Hamewm cityuae — Poccnn.

B-tpeTpux, yTouHeHbl 00pa30BaTEIIbHbBIE
IPOTPAMMBI, TT0 KOTOPBIM 00YYatOTCSI UHOCT-
paHHbIE BOGHHOCTY Kalllle: 00pa30oBaTeNIbHbIE
MIPOTPAMMBI BBICIIETO 0OPa30BAHMS COOTBET-
CTBYIOIIIETO YPOBHS (OakaaBpuar, crieliaim-
TET, MAaruCTpPaTypa, MOAroTOBKA KaJAPOB BbIC-
el kBaaudukaimm); oopasoBaTebHBIC ITPO-
I'PaMMBI CpeTHETO MPOGECCHOHAITBHOTO 00pa-
30BaHUsI; JOTIOJIHUTEIbHbIE MPO(HECCHOHATH-
HBIE TPOTPAMMBL.

[TonroroBka HAYYHBIX KaAPOB JJISI MITHUC-
TEPCTB OOOPOHBI ¥ HHBIX BEIOMCTB HHOCTPAH-
HBIX TOCYJAapCTB B BOGHHOW TOKTOPAHTYpe
BOCHHBIX 00pPAa30BATEIbHBIX OpPTaHU3AIUN
MOYET OCYIIECTBIIATHCS B MpEAETax eXero-
HBIX KBOT Ha 0€3BO3ME3/IHOM U JIbIOTHOU OC-
HOBAX.

B-yerBeprbix, ecnu [Tonoxenne 2000 r. pe-
TYJAMPOBAJIO BOMPOCHI BO3MEIICHHS 3aTparT,
CBSI3aHHBIX C OKa3aHUEM yCIYT MHOCTPAHHBIM
roCyJIapCTBAM I10 MTOATOTOBKE HAIIMOHAIbHBIX
BOEHHBIX KQ/IPOB U TEXHUUECKOTO MepcoHata
B BOMHCKHX YacTsIX M opraHu3anusx Boopy-
skeHHbIX Cut Poccutickoit deaepaiiuu, a Tak-
e IIeJIEBOTO PACX0/I0BAHUS KOMIIEHCUPOBAH-
HBIX CpeacTB, TO [Tomoxenue 2015 r. nenaer B
OOJTBIIIel CTETIEHN AKIIEHT Ha IPYyTroM. A UMeH-
HO Ha (PMHAHCOBOM OOECIEUEHUN PACXOJIOB,
CBSI3aHHBIX C MIOJITOTOBKOHM U 0Oy4YeHHUEM BO-
€HHBIX ¥ BOEHHO-TEXHUYECKHUX KaPOB HHOCT-
PaHHBIX TOCYIapCTB Ha 0E€3BO3ME3THOU U
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JBTOTHOM OCHOBAX 3a CUET CPE/ICTB (pesiepaib-
HOT'0 OIOJIKETA.

B ywactHOCTH, ycTaHABIMBAIOTCS pa3Mephbl
BbIIIAT (IpU OOy4eHUU Ha O€3BO3ME3THOMI
OCHOBE) THOCTPAHHBIM BOEHHOCTYKAIIIUM, HE
MMEIOIINM Ha MOMEHT IOCTYIUIEHUSI Ha 00Yy-
YeHHe BOMHCKUX 3BAHMI OQUIIEPOB, a TAKKE
MMEIOIIMM BOMHCKHE 3BaHUS O(PHUIIEpOB; HOP-
MBI ITPOJOBOJIBCTBEHHOI'O M BELIEBOrO 00ec-
MEYEeHHS] B MEepHO]l OOYUSHHSI MHOCTPAHHBIX
BOEHHOCITY)KAIIMX, HE MMEIOIINX BOMHCKUX
3BaHMI 0(UIIEpOB, 0OyJarOIUXCs HA OE3BO3-
me3aHo ocHoBe. [1pu aTom Poccust He punan-
CUPYET pACXOMbl, CBSI3aHHbIE C TPOJOBOJIBCT-
BEHHBIM U KWJIHMIIIHBIM O0ECTIeYeHIEM B TIEPH-
o7 00yueHUs MHOCTPAHHBIX BOEHHOCIIYXKa-
IIMX, HE UMEIOIINX BOMHCKUX 3BAHUN odule-
pOB, O0OydJaromMxcs Ha JIbI'OTHOM OCHOBE, a
TAaK>K€ UHOCTPAHHBIX BOEHHOCITYKAIIUX, UMe-
IOINX BOMHCKUE 3BaHUS OPUIIEPOB, 00yUaro-
1IMXCS Ha 0€3BO3ME3JHON U JIbIOTHOM OCHO-
BaxX. COOTBETCTBYIOLIUE 3aTPATHI BO3MEIIAIOT-
Csl YKa3aHHBIMH KATETOPHUSMU MHOCTPAHHBIX
BOEHHOCITYKAIIIMX 32 CUET UX IMYHBIX CPEJICTB.

B-ngareix, ecnu panee, B [lonoxenuun 2000
I., TOAYEPKUBAJICS BEJOMCTBEHHBIH XapaKTep
HOPMATHUBHOI'O PETYJIMPOBAHUS BOIPOCOB
OpraHMu3alMy MOArOTOBKM HAIIMOHAJIbHBIX
BOEHHBIX KaJPOB U TEXHUYECKOTO MepcoHaNa
WHOCTPAHHBIX TOCYIapCTB, NX (PMHAHCOBOTO,
MaTepuagbHO-OBITOBOIO M APYIrUX BUAOB
obecrieueHusl, a Takxke NpoxuBaHus B Poccuii-
ckoit Denepanuu (akTamMmu MUHHUCTEPCTBA
o6oponsl Poccuiickoit @eaepanun), o I1omo-
xenue 2015 r. moguepKkuBaeT JOroBOPHbIH
XapaKTep COOTBETCTBYIOLIEH perjiaMeHTalUu.
CornacHo 1. 22 Ha3BaHHOTO JTOKYMEHTA IO-
PSAIOK TIOATOTOBKU M OOYYEHUS BOCHHBIX U
BOCHHO-TEXHMYECKUX KaJIPOB MWHOCTPAHHBIX
rocygapcTB Ha Tepputopuu Poccnu Ha nnat-
HOW OCHOBE, OCOOCHHOCTH MX (pUHAHCOBOTO,
MaTEpPHUATIbHO-TEXHUYECKOT'O U IPYTUX BUIOB
oOecrieueHusl yCTaHABIMBAIOTCA B KOHTPAK-
Tax, 3aKJIo4YaeMblx MUHUCTEPCTBOM 000pO-
HbI Poccuiickoit @enepanyy ¢ MUHUCTEPCTBA-

MU OOOPOHBI U UHBIMU BEJOMCTBAMH MHOCT-
PaHHBIX TOCYAApCTB, & TAKXe B JOrOBOPAX,
3aKJI04YaeMblXx MUHUCTEPCTBOM OOOPOHBI
Poccuiickoit @enepanun ¢ cyoObeKTaMU BOEH-
HO-TEXHUYECKOT0 COTPYAHNYECTBA, OPraHU3a-
LUSIMH — IPOU3BOIUTEIISIMU ITPOLYKIIUU BOEH-
HOT'O Ha3HAYEHUS U (WJIM) OpPraHU3ALUSIMU —
pa3paboTUyuKamMy NPOAYKLIUM BOCHHOTO Ha-
3HAYEHUS.

Taxum obpazom, [Tonoxenunem 2015 r. uHo-
CTPAHHBIM BOEHHOCIIYXAILUM, TPOXOISIINUM
obyuenue B Poccun, B 00JbLIel CTENIEHH TTpe-
JIOCTABIISIETCS. HALIMOHAJIBHBIA ITPABOBOM pe-
KUM.

Kaxk BuanM, B HACTOSINUI MOMEHT B Halllei
CTpaHe JIEUCTBYET LENbIM KOMIUIEKC HOpMa-
TUBHBIX AKTOB, PETYJIUPYIOIINX BOIIPOCHI OA-
FOTOBKU M OOYUY€HUSI BOCHHBIX U BOEHHO-TEX-
HUYECKHUX KaJAPOB MHOCTPAHHBIX FOCYJIAPCTB,
YTO HEKOTOPBIMU ABTOPAMU PaCCMATPHUBAET-
Cs KaK HETAaTUBHBINA (aKTOp OpraHU3AIUU
MOArOTOBKU MHOCTPAHHBIX BOEHHOCITYKAIINX
B 00pa3oBaTeIbHbIX Opranusanusx?' . [Ipuns-
THE €AMHOTO HOPMATUBHOT'O AKTa BCE KeE BPST
JI1 BO3MO’KHO, UTO MPEIONPEIETICHO Pa3HbIM
(YHKIIMOHATIOM MCHOJHUTEIBHBIX OPTraHOB
rocygapcTBeHHOH BiiacTu. Bmecre ¢ Tem, nme-
Iollasicsl HOpMAaTUBHAsL 0a3a MOCIEIHUX JIET
cTajia 0oJsee JTaKOHUYHOM, a coJepkKalInecs B
HEl MpaBoBbIe (POPMYJIBI TO3BOJISIOT CO3/1ATh
071aronpusiTHbIE YCIOBUS JJIsl YBEIUUECHUS
YHCIIa MHOCTPAHHBIX BOGHHOCIYKAalUX, 00y-
yaromuxcs B Byzax Poccuu. 910 0cobeHHO
BAXXHO B cBeTe obOecreueHus: 3(h(HeKTHBHOTO
B3aUMOJEHUCTBUSI BOOPYKEHHBIX CUJI, HHBIX
BOWCK M BOMHCKHUX (POPMHUPOBAHUN TOCY-
napctB — usieHoB OJIKB u pa3Butus coro3Hu-
YECKUX OTHOIIEHUN Mex 1y HuMu. Yto 6oiee
YeM aKTyaJIbHO, IOCKOJIBbKY psijt cTpaH — Typ-
s, CLLA, I'epmanus, Maaus, He SIBISIONTNX-
csl coro3Hrkamu crpal — ujaeHoB OKB, npu-
rIamarT Ha oOydeHne nx ouiepoB Ha Oe3-
BO3ME3/THON OCHOBE™.

Baxxno pa3BuBaTh (OPMBI MEKTOCYIAPCT-
BEHHOTO BOEHHOTI'O COTPYAHUYECTBA MPEXK]IE

2 Cwm., Hanp.: 3opun O.J1., bakosuy M.H., Beises P.B. TlomHomounst MuHucrepcrBa 060poHsl Poccmiickoii Denepannu B 061acTH M0/1-
TOTOBKH U 00YYEHHs HHOCTPAHHBIX BOeHHBIX criennanucToB // [IpaBo B Boopyxennsix Curax. 2017. Ne 3. C. 87 — 93.
22 COIO3HHKH Ha PHIHOYHOM ocHOBe. [1o MaTepuanam caiita: http://vumo.ru/edukation/512-soyuzniki-na-rynochnoj-osnove.html

[NPABO B BOOPYXEHHbIX CWIIAX 372019



* IIPABOBAJI CTPAHUIIA ROMAH/INPA

Bcero B pamkax CoramieHusi 0 pa3BUTHU CO-
TPYAHUUECTBA B OOJIACTU MOJATOTOBKU BOEH-
HBIX KaJpoB 1998 r. (eicTByIOIINE YUaCTHU-
k1 — Apmenus, bemapyce, Kazaxcran, Kup-
rusus, Poccus, Tampxukucran). [IpusBneuenue
K clly’)k0e B COOCTBEHHBIX BOOPY)KEHHBIX CU-

JIaX UHOCTPAHHBIX BOCHHOCIYKAIUX U3 3TUX
CTpaH U UX OOy4YeHHE B YCIIOBHSIX yHH(PHUKA-
UM [IPOTPaMM MOATOTOBKU BOEHHOCIYXKa-
X OyAeT KOMIUIEKCHO CIIOCOOCTBOBATH YK-
PEIUIEHUIO MEXTyHapOJHOT O MUpa U Oe3omac-
HOCTH.

INOPAOK BOCCTAHOBJIIEHUA
I'PAXKIAHUHA, JUHIEHHOI'O
BONHCKOI'O 3BAHUA, B ITPEKHEM
BONHCKOM 3BAHNUUA

M.A. BarmacapsH, KaHOUOAT RPUOUMYECKMX HAYK, HOOIEHT, 3aBenypomas xadenpoir
BOEHHOI'O HpaBa BOEHHOI'O yHUMBEPCHUTETA

Cratbeit 48 YronoBHoro konaekca Poccuii-
ckon Penepanuy NpeaIyCMOTPEHO JUILIEHUE
CIIELIMAJIBHOTO, BOUHCKOT'O WJIM MOYETHOIO
3BaHMS, KJIACCHOTO YMHA U TOCYAAapCTBEHHBIX
Harpaj Ipu OCY>KJIEHUHU 3a COBEPILIECHUE TSK-
KOT'O UJIM 0CO0O0 TSHKKOTO MPECTYIIEHUS C yUe-
TOM JIMYHOCTU BUHOBHOTO. Takoe Haka3aHue
MOJKET OBbITh HA3HAYEHO TOJIBKO KaK JIOMOJI-
HUTEJIbHOE HAKa3aHUE K OCHOBHOMY HaKa3a-
HUIO.

ITon crenuanbHbIM 3BaHUEM (KJIACCHBIM
YUHOM) 3aKOHOJATEIb MOHUMAET TaKUe 3Ba-
HUS U YMHBI, KOTOPbIE MOTYT ObITh ITPUCBOE-
HBI CIIELHMAJIbHO YIOJHOMOYEHHBIMU HA 3TO
rocyaapctBeHHbiMU opranamu (M /1 Poccun,
I'ennipoxypatypont Poccun, Munrocrom Poc-
cun, ®TC Poccun, MBJ1 Poccun u 1. 1.). B
COOTBETCTBUU €O CT. 46 DenepaibHOTO 3aKO-
Ha «O BOMHCKOHN OOSI3aHHOCTU U BOEHHOM
cinyxk0e» ot 28 mapta 1998 r. Ne 53-D3 k Bo-
MHCKUM 3BAHUSIM OTHECEHBI: «COJIIATY, «MaT-
POC», «CEPIKAHT», CTAPIINHAY, ITPATTOPLIUKY,
«MMYMaH», a TAK)Ke 3BaHMS MIIQAIINX, CTap-
ITUX U BBICITUX O(PHUIIEPOB.

Beicieit popmoii moompenHus rpask JaHuHA
3a €ro JEHCTBUS IO 3aIIUTE UHTEPECOB rOCY-
JlapCTBa, a TAKXKe€ JOCTHXKEHHUS B BOIpPOCaX

rOCy1apCTBEHHOT'O CTPOUTEIBCTBA, IKOHOMHU-
KW, HAYKH, KyJIbTYPbI, UICKyCCTBA, BOCITUTAHUS,
MPOCBEIIEHUSI, OXPAHBI 3[I0POBbS, KU3HU U
MpaB TPaXKAaH U T. 1. IBIIIETCS HATPAXKIACHHE
rocyaapcTBeHHOM Harpaou Poccuiickoi @e-
nepauud. [Iponienypa HarpaxxaeHus rocyaap-
CTBEHHBIMH HArpajamMu periaMeHTUPYETCs
HopMmamu [lomokeHuss 0 TOCyIapCTBEHHBIX
Harpanax Poccuiickon ®@enepannu, yTBepK-
nenHoro YxkasoM Ilpesunenrta Poccuitckoi
®enepanun ot 7 cenTsiops 2010 r. Ne 1099, B
KOTOPOM TPUBOJUTCS NEPEUEHb TOCYIapCT-
BeHHBIX Harpaj Poccutickoit deneparnmm’.
ITpu stom crenyetr o6paTuTh 0COO0OE BHU-
MaHue Ha TOT ¢akT, uro Poccus sBnsercs mpa-
BonpeeMHUKOM CCCP, B cBsI3U ¢ 4eM HOPMBI
[Tonoxxenmnss 0 TOCYyaapCTBEHHBIX HArpagaax
Poccuiickoit denepannuu pacrnpoCTpaHsIIOT
CBOE JICMCTBHE M HA TOCYapCTBEHHbIE HATPa-
b1 CCCP. CoOTBETCTBEHHO BOIPOC O BO3-
MOJKHOCTH JIMIIEHUS] OCYXJICHHOTO OpJIeHa
WJIM MEIAJIA, KOTOPBIMU OH OBLT HATPaX/IEH,
160 3BaHUS, MPUCBOEHHOIO €My YKa3zoM
ITpesnaguyma Bepxosuoro Cosera CCCP,
Coserom Munuctpo CCCP, Ilpe3unenrom
CCCP, n0oJKeH pemaThes o aHAJIOTUH C TEM,
KaK MPOUCXOIUT MPOIeaypa JIMIIEHUS TOCY-

! K rocymapcTBEHHBIM HArpaaM 3aKOHOJATEIh OTHOCHT: BbICIINE 3BaHMs Poccuiickoit Meneparnuu, opaena Poccuiickoit Meneparnyn,
3Haku oTiinuus Poccuiickoit @enepanuu, menanu Poceuiickoit @enepanyu u noyetHsle 3BaHust Poccuiickoit depepanuu.
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napcTtBeHHou Harpanel Pocecuiickon denepa-
UM (Takasi mpoleaypa OCyUIeCTBIISIETCS Cy-
JIOM).

B ciywasx korna cya B mopsiike Kaccalu-
OHHOTI'0 TPOU3BO/ICTBA PELIAET U3MEHUTD KBa-
TUUKATAIO TPECTYIJICHUS C TSHKKOTO WIIH
0CO00 TSYKKOI0 Ha MPECTYIIEHUE CPETHEN WU
HEOOIBIION TSHKECTHU, TOTTOJTHUTENIBHOE HAKa-
3aHME B BUJE JIMILLIEHUS CIIEHUATBbHOIO, BOUH-
CKOI'0 WJIM MOYETHOrO 3BaHUS, KIACCHOTO
YHHA ¥ TOCYAAPCTBEHHON HArpaibl MOIJIEKUT
VCKIIFOYEHUIO U3 ITPUTOBOPA.

ITpouenypy IUIIEHUS CIEHUATBHOTO, BOUH-
CKOI'0 WJIM MOYETHOI'O 3BaHUS, KIACCHOTO
YMHA U TOCYAaPCTBEHHOMN HArpaabl COAEPKAT
MOJIOKEHUS CT. 61 YToI0BHO-UCITOTHUTENBHO-
ro konekca Poccuiickout @enepanuu. [locne
TOrO Kak Cy/1e0HOe pellleHne, KOTOPBIM Mpe-
JyCMOTPEHO JTMIIEHNE BOMHCKOT'O UJIA TTIOYET-
HOI'0O 3BaHMSI, KIIACCHOTO YMHA U TOCYHApCT-
BEHHOI Harpajbl, BCTYIUT B CUJTY, CYA JOJI-
JKEH HAIIPABUTh KOIUIO MPUTOBOPA JOJHKHO-
CTHOMY JIMIly, IPUCBOUBIIEMY OCY>KIEHHOMY
3BaHUE, KJIACCHBIM YMH WM HArpaJuBIIEMY
€ro rocyJapCTBEHHOMN Harpaaou. B cmyuae
€CIIN OCYKJIEHHBIM COCTOMUT B 3amace, KOMUs
IIPUroBOpa AOJIKHA OBITh HalpaBlIeHA B BO-
€HHBIIl KOMHCCApUAT MO MECTY BOMHCKOTO
yuera.

ITocne monydyeHUs: KONUM pPELIEHUs CyAa
OTBETCTBEHHOE JOJIKHOCTHOE JIMIIO: BO-TEp-
BbIX, 00SI3aHO BHECTH B COOTBETCTBYIOIIUE
JIOKYMEHTBI 3aITMCh O JIMIIEHUH OCYKIEHHOT O
CHELMAIBHOTO, BOUHCKOT'O WJIM MOYETHOT'O
3BaHUs, KJIACCHOTO YMHA WUJIM TOCYHApPCTBEH-
HBIX Harpaj, BO-BTOPBIX, 0053aHO NMPUHSTH
MEpHI MO JIUIIEHUIO €r0 TPaB U JIbIOT, MIPEAY-
CMOTPEHHBIX IS JIUL], UMEIOIIUX COOTBETCT-
BYIOILIME 3BAHME, YNH WUJIM HATPadbl, U, B-Tpe-
ThbUX, B TeueHue 30 JHe co AHS MOJTyUYeHUS
KOIIMU MPUTOBOPA 00SI3aHO COOOIIUTH B CY/,
BBIHECHIUI TPUTOBOP, 00 MCIIOJHEHUH COOT-
BETCTBYIOIIETO IPUTrOBOPA.

JIumeHue rocygapcTBEHHOW Harpajbl
npousBoaurca llpesunentom Poccuiickoit
denepannu Ha OCHOBAHUM MU3IAHUS COOT-
BETCTBYIOIIETO yKa3a, mocje oduimaibHo-
ro onyOJMKOBaHUS KOTOPOTO MPEICTABU-

T€JIb IPABOOXPAHUTEIBHOT O OpraHa JOJIKeH
U3BSTh FOCYJaPCTBEHHYIO HArpaay u J10Ky-
MEHTbl O HarpaxXJeHUH, NpUHAJJIEKAIINE
JULY, JIUIIEHHOMY T'OCY/IapCTBEHHBIX Ha-
rpan.

DakT JUILIEHUS 3BAHUS UK HATPaIbl C MO-
MEHTa BCTYIUIEHUS] IPUTOBOpa B 3aKOHHYIO
CUJIY IPUBOJIUT K yTPATE OCYKIAEHHBIM ITpaBa
Ha JIbIOThI U MIPEUMYILECTBA, KOTOPbIE ObLIN
CBSI3aHBI C TOW WJIM MHOW HArpaaou, YNHOM
WM 3BaHUEM (HAIMPHUMED, JIbI'OT MO HAJIOrO-
o010keHuto, umeroruxcs y I'epoes CoBetcko-
ro Coro3za).

JlaHHO€ Haka3aHMe HAa3HAYAETCSl TOJBKO
KaK JIOTOJIHUTENIbHOE U TOJIBKO 3a COBEPILIE-
HUE TSHKKOTO MIIH 0CO00 TSXKKOTO MPECTyILIe-
HUS C YYETOM aHaJIN3a JTUYHOCTU BUHOBHOTO,
BKJIIOYAS €0 XapaKTEPUCTUKY JO COBEPLIEHUS
MPECTYIUIEHHUS], B TPOLIECCE COBEPIIEHUSI, OCO-
OEHHOCTH NOCTIIpecTynHoro noseAaeHus. [lo-
CKOJIbKY Ha3HAauU€HHUE TAHHOT'O HAaKa3aHUsl €CTh
MpaBo, a HE 00SI3aHHOCTH Cy1a, Cy/ B IPUTO-
BOpPE MOTUBUPYET CBOE PEILLICHUE U TPUBOAUT
000CHOBAHHBIN BBIBOJ O BO3BMOYKHOCTH, HEOO-
XOJIMMOCTH U LIEJIECOO0PA3HOCTH TPUMEHEHUS
3TOr0 HaKa3aHUSI.

ITo 3ampIciTy 3aKOHOATENI OCHOBHOM 3J1€-
MEHT B COJIEPKAHUHU PACCMATPUBAEMOIO Ha-
Ka3aHus — 3TO OpUIIMAIBHOE HPABCTBEHHOE
MOPHULIAHUE OCYKIEHHOT' O, yMaJIEHUE €r0 MPOo-
LUTBIX 3aCTYyT, Y€CTH U JOCTOMHCTBA, J10TOJI-
HUTEIbHBIN — JTMIIEHHE JIbIOT U TPEUMYILECTB.
ITo cBOEMY KapaTeIbHOMY BO3/ACHCTBUIO JaH-
HO€ HakKazaHMe sBisieTcs no3opsmum. OHO
OKa3bIBAE€T MOPAJIbHO-IICUXOJIOTMYECKOE BO3-
JENUCTBHE HA OCY>KJIEHHOTO, KOTOPBIN B CBS3U
C COBEPILIEHHBIM UM MPECTYIUIEHUEM ITPU3HA-
€TCSl HEOCTOMHBIM paHee IPUCBOEHHOTO CIie-
LIAAIIBHOTO, BOMHCKOI'O MJIM MOYETHOI'O 3Ba-
HUSI, KJJACCHOT'O YMHA, TOCYAAapCTBEHHON Ha-
rpajpl.

B cuny ct. 84 YronosHoro konexca Poccuii-
ckonl denepannu no CBOEH CyTH TAHHOE Ha-
Ka3aHue sIBIISIETCSl 0ECCPOUHBIM U MOXKET OBITh
OTMEHEHO TOJIBKO B ClIydyae peaduIMTaluu
rpakJaHUHA WU B CJIy4ae €CIIM OCYKAECHHbIN
AKTOM 00 aMHHMCTHHM OCBOOOXKIIEH OT JIOMOJI-
HUTEJIbHOTO HAKa3aHUs.

[NPABO B BOOPYXEHHbIX CWIIAX 372019
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B nensix Haanexalero npaBoBOro peryiu-
POBaHUS OPSIIKA BOCCTAHOBIIEHUS B IIPEKHEM
BOMHCKOM 3BaHUU TPAXIAHUHA, JIUIIEHHOTO
BOMHCKOT'O 3BaHMS 11O MPUTOBOPY CYyJIa 3a CO-
BEpIIEHNE TSHKKUX WU 0CO0O0 TSDKKUX TIpe-
CTYIUIEHUH, JIUIIb B CIIy4Yae ero peabuiuranuu
WJIM U3MEHEHUs (OTMEHBbI) MPUTOBOpaA CyJa
npuHaT denepanbHbiil 3aK0H «O BHECEHUU
M3MEHEHUS B CTaThio 48 DeiepaibHOTO 3aK0-
Ha “O BOMHCKOW OOSI3aHHOCTH U BOCHHOU
cyx6e”» ot 27 nekadps 2018 r. Ne 551-@3
(mamee — 3aKOH).

B cooTBeTCcTBUY C M13MEHEHNEM, BHECEHHBIM
B cT. 48 denepanbHOro 3akoHa «O BOUHCKOM
00513aHHOCTH ¥ BOGHHOH CITy’K0€», BOCCTAHOB-
JIEHWE TpakJIaHUHA, JIUIIEHHOTO BOMHCKOTO
3BaHUSI, B MMPEKHEM BOMHCKOM 3BaHUU OyneT
MIPOU3BOJIUTHCS JIMIIb B CIIyyae ero peaduiu-
TallUM WIM U3MEHEHUs! (OTMEHbI) TPUTroBOpa
Cy/1a B UAaCTH JINIIIEHNS BOMHCKOTO 3BaHUSI, PU
3TOM BO3MOXHOCTb BOCCTAHOBJIEHUS B yTpa-
YEHHBIX BOMHCKHX 3BAHUSIX BO BHECYIEOHOM
MOPSIJIKE UCKITIOUAETCS.

Cnenyetr OTMETUTbh, YTO 3aKOHOJATEIBHO
PETIIAMEHTUPOBAH TOIBKO MOPSITOK JIMIIICHUS
BOMHCKOT'O 3BaHUSI, KOTOPBIN 3aKPEIJIEH B CT.
61 YronoBHO-UCIIOTHUTENBHOTO KoAekca Poc-
cuiickon @enepaunu. Ilpu sToM 3akoHOnA-
TEIBHO 3aKpEIUIeHHas POIle1ypa BOCCTAHOB-
JICHWS] B BOMHCKHX 3BAHMSX JIUII, 32 KOTOPHI-
MU [TPU3HAHO MPABO HA PeaOMIUTALINIO TUO0
B OTHOIIIEHUU KOTOPBIX OTMEHEH JIN0O n3Me-
HEH MPHUTOBOP B YACTH JIMIIEHUS BOMHCKOTO
3BaHUS, OTCYTCTBYET.

Berymuienre B cuity 3akoHa moTpedyeT BHe-
ceHus usMeHenus B Yka3 [Ipesunenra Poccuii-
ckoit Denepaunu «Bornpockl MPOXOXKICHUS
BOEHHOU CITyObD» OT 16 ceHtsiOpst 1999 r.
Ne 1237 B uensix u3MeHEHHUs OopsiAKa BOCCTa-
HOBJICHUS B PEKHEM BOMHCKOM 3BAHUH T'PAXK-
JAHWHA, JIMIIEHHOTO BOMHCKOTO 3BAHMS IO
IIPUTOBOPY CYy/1a 32 COBEPIIECHUE TSHKKOTO WU
0Cc000 TSIKKOTO MPECTYIUIEHUS, JIUIIb B CIIy-

4ae ero peadmIMTaIuy Wik n3MeHEeHUs (0TMe-
HBI) TPUTOBOPA Cy/1a B YACTH JIUIIICHHS BOMH-
CKOT'O 3BaHUSI.

ITo MHEeHMIO pa3pabOTUNKOB 3aKOHA, 1ielie-
COO0OPA3HO MPU PACCMOTPEHUH BOITPOCA O BOC-
CTAHOBJICHUU B BOMHCKOM 3BAaHUU B CBSI3U C
peabunuranueit 1Mb6o u3MeHeHueM (OTMEHO)
MPUTOBOPA Cy/la B YACTHU JIUIIICHUS] BOMHCKO-
r'0 3BaHUS IPUACPKUBATHCS MOPSIKA, AaHATIO-
TMYHOTO HOPME, U3JI0KEHHOM B CT. 61 YromoB-
HO-UCITOJIHUTENBHOTO KoJekca Poccuiickon
Denepanuu.

[TpenycmaTpuBaercs, 4TO ITODKHOCTHOE
JIMIIO HA OCHOBE IMOCTYMHBIIECH U3 CyIeOHBIX
OPraHOB KOIUU PEHIeHMs CyAa OyIeT Mpou3-
BOJUTH COOTBETCTBYIOIINE 3AIMTMCH B YUETHBIX
JOKYMEHTax 0e3 U3aHus akTa u OyJeT Nnpu-
HUMAaTh MEPHI MO0 BOCCTAHOBJICHUIO TPaB U
JBrOT PeadMIUTUPOBAHHOTO JIUIIA WJIH JINLIA,
B OTHOIICHHH KOTOPOTO M3MEHEH (OTMEHEH)
MPUTOBOP B YACTH JIMIIEHUS] BOMHCKOTO 3Ba-
HUSL.

Cnenyer 0cob0 OTMETUTH, YTO OTCYTCTBHE
y JOJDKHOCTHOTO JIWIIA TpaBa Ha BOCCTAHOB-
JIEHWE B BOMHCKOM 3BaHUU, O€3yCI0BHO, MO3-
BOJIUT UCKIIIOUUTH CYOBEKTUBHBIE (PAKTOPBHI,
BIIUSIIONINE HA PEIICHHE JAaHHOTO BOIPOcCa,
MUHAMM3UPOBATH KOPPYIMIIMOHHBIE PUCKH, a
TaK)Xe YMEHBIIUTH KOJIMYECTBO OOPAIICHHIT B
cyAeOHbIe MHCTAHIIMU TPaXIaH, HEBEPHO
TPAKTYIOMINX JAEUCTBYIOUIYIO MPABOBYIO HOP-
MY 1 CYMTAIONINX HEITPABOMEPHBIMU PEIICHUS
TOJDKHOCTHBIX JIUI 00 OTKa3€ B BOCCTAHOBIIE-
HUW UM BOMHCKHX 3BaHUH.

Hcxonst U3 U3IOKEHHOTO CIIEAYET CAeNaTh
BBIBOJI O TOM, YTO YKa3aHHBII MOAXO/I TO3BO-
JTUT 00ECTIeYnTh OMPEAEIIEHHOCTD, SICHOCTb,
HE/IBYCMBICIIEHHOCTb MPAaBOBOW HOPMBI U €€
COITIACOBAHHOCTH C CUCTEMOM AEUCTBYIOLIETO
MPABOBOTO PETYIMPOBAHMS, & TAKkKe Ooee
TOYHO PEaU30BaTh UJECI0 3aKOHOAATENsT 00
UCKJTIOUEHUU BO3MOXXHOCTH BOCCTAHOBIICHUS
BOMHCKHX 3BaHU BO BHECYI€OHOM MOPSIIKE.
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MEPEYEHb KOPPYIILIMOHHO-
OITACHBIX JOJKHOCTENA
PABOTHUKOB BOEHHBIX

OPT'AHU3ALIMI: 3AKOHHOCTH U

OBOCHOBAHHOCTB COJEPKAHUSA

. E. 3aMV'KOB, JOLIeHT Ka(_i)e,ﬂpbl «Fpa}K,HaHCKOG mpaBo, MEXIOYHAPOIHOE dYacCTHOe IIpaBO M
l"pa}K‘,HaHCKI/H;I Iporecc» [OpM,HMTJeCKOI'O HHCTHUTYTAa PoccurickoIro YHUBEpCHUTETAa

TpaHcHopTa,

KaHOMOaT BpuMAMdeCKMX HAayK

[TpoTuBOACIiCTBIE KOPPYITLIUU TPEACTABIIS-
€T co0O0i MPOBOAUMBINA YITOJTHOMOUYEHHBIMHU
JUIIAMU KOMIUIEKC MEPOMPUSITUN BOCIUTA-
TEJILHOT O, NMPABOBOTO, 9dKOHOMHYECKOTO U
OPraHU3aIIMOHHOIO XapaKTepa, OXBaThIBAIO-
Ui pa3InuHbie chephl AesITETbHOCTU CYyOb-
€KTOB aHTUKOPPYMIIMOHHBIX OTHOIICHUN U
HaIpaBJIEHHBIH Ha MPOQUIAKTUKY KOPPYII-
U, 00pbrOy C KOPPYIILMEH, a TaKKEe MUHU-
MU3ALMIO U (WIN) JTUKBUAALIUIO TTOCIEICTBUI
KOPPYIIIMOHHBIX TPABOHAPYIIIEHUN.

BwMmecTe ¢ TeM, HEeCMOTps Ha BAXXHOCTH U 3Ha-
YUMOCTb ITPOBOIUMBIX MEPOTIPUSATHH IO MPO-
TUBOJICHCTBUIO KOPPYIINHU, PEaTU3ALINSI HEKO-
TOPBIX U3 HUX BBI3BIBAET COMHEHUsI B CBOEH
000CHOBAHHOCTH M 3((HEKTUBHOCTH, a TAKXKe
COOTBETCTBUU OCHOBHBIM MTPUHIIUIIAM ITPOTHU-
BOJICHCTBUSI KOPPYIILIMH, ONTPEACTIEHHBIM CT. 3
®enepanbHOro 3aKoHa «O MPOTUBOIEHCTBUU
Koppynium» ot 25 nekadbps 2008 1. Ne 273-D3
(manee — 3akoH Ne 273-D3).

SlpkuM mpumMepoM MOJO0OHOTrO SBIISIETCS
ompeiesieHre TIepeyuHst 10JKHOCTEN, 3amelnia-
IOIIIME KOTOPBIE JINIA, a TAKXKe IpaKaaHe Mpu
Ha3HAYEHUH HA KOTOPbIE OOsI3aHbI TPEICTaB-
JATH CBEJAEHUS O JI0XOAaX, 00 MMYIIECTBE U
00s13aTeIbCTBAX UMYIIIECTBEHHOT O XapaKTepa
B OTHOIIIEHUHM ce0sl, CBOMX CYIIpyTH (cympyra)
Y HECOBEPIIEHHOJIETHUX JIETEH.

JlaHHBIN aHTUKOPPYHIIUOHHBIA UHCTUTYT
HCIIOJIB3YETCSl OYEHb IITMPOKO, OJTHAKO €IUHAS

MPAaKTUKaA €ro NPUMEHEHUSI K Pa3JIMUYHbIM
CyOBEKTaM aHTUKOPPYHIITUOHHBIX OTHOIIIEHUH
OTCYTCTBYET, UTO IIPUBOJIUT K HEOOOCHOBAH-
HOMY BKJIFOYEHHIO JTMOO HE BKITIOUEHUIO B yKa-
3aHHBIN MEPEUYEHb OTAENbHBIX JOJKHOCTEN U
COOTBETCTBEHHO BJIEYET 3a COOOI Kak Hapy-
IIeHUEe TpaB, CBOOO/I M 3aKOHHBIX MHTEPECOB
OTIEIbHBIX KAaTETOPUN IpaXJaH, TaAK U CHU-
keHue 3p(PEeKTUBHOCTH paccMaTPUBAEMOTO
MHCTUTYTA.

Hawubonee siBHO aHanu3upyemas mpoodiema
IOYEMY-TO MPOSIBIISIETCA B CUIIOBBIX CTPYKTY-
pax, a ocobeHHO B MuHHUCTEpCTBE 00OPOHBI
Poccuiickoit @epeparun’.

Taxk, mpukazom Munucrpa oboponsl Poc-
cuiickoii Menepanuu ot 4 anpens 2016 r. No
175 yrBepxaeH [lepeueHb BOMHCKUX JOJIKHO-
cTel, TOJDKHOCTEHN (emepaibHOM rocyaapeT-
BEHHOM Ipak[IaHCKOM Ci1y)Obl B MuHMCTEp-
ctBe o6opounl Poccuiickoit denepanuu,
JIOJKHOCTEN B OpraHu3allusix, CO31aBaeMbIX
JU1s1 BBITIOJTHEHUS 33044, IOCTABJIEHHBIX ITEPET
MunuctepctBoM 00opoHbl Poccutickoii Me-
Jepaluu, IMpU 3aMEIIEHUN KOTOPBIX BOEHHO-
cinyxaiue, deaepaabHble TOCYIapCTBEHHbIE
rpaXXJaHCKUE CysKalue, paOOTHUKH, a TaK-
K€ Fpak/laHe MPU HA3HAUYEHUU Ha JIOJKHOCTHU
B OpraHU3alMsIX, CO3/1aBAEMBbIX 151 BBIIIOJIHE-
HUS 3aJ1a4, IOCTABJIEHHBIX Nepel Munucrep-
cTBOM o6opoHbl Poccuiickoit denepaiuu,
00s13aHbI MPEJCTABISATH CBEICHUS O CBOUX J10-

' Cwm., nanp.: 3arikos /I.E. TIpo6ieMbl TpaBOBOTO PEryINPOBAHHS IPOTUBOICHCTBHS KOPPYIILIMHU C y4acTHEM PaOOTHUKOB BOCGHHBIX Opra-
nuzanuii // Ipaso B Boopyxennsix Cunax. 2015. Ne 7. C. 116 — 124; Ero »xe. Pa3BuTne mpaBoBOTO PeryInpoOBaHUs TPOTUBOICHCTBHS KOPPYII-

UH B TPpya0BbIX oTHOmeHusX // Tam xe. 2017. Ne 5. C. 2 - 8.
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* IIPABOBAJI CTPAHUIIA ROMAH/INPA

X0/1aX, 00 UMYILIECTBE U 00S3aTEIBCTBAX UMY-
LIECTBEHHOI'0 XapaKTepa, a TAKXKe CBEICHUS O
Joxoax, o6 UMymiecTBe U 00s13aTeIbCTBAX
MMYULIECTBEHHOI'O XapaKTepa CBOMX CyNpyru
(cympyra) 1 HECOBEPIIEHHOJIETHUX JieTel (J1a-
nee — [lepeuens).

CaMbIM CITIOPHBIM C TOUKH 3pEHUST 0OOCHO-
BaHHOCTH llepeuns sBnsercsa ero pasag. III
«lokHOCTH pabOTHUKOB B OpraHU3aIUsX,
CO3aBAEMBbIX 17151 BHIITOJIHEHMS 33144, TOCTaB-
JIEHHBIX nepe] MUHHUCTEPCTBOM OOOPOHBI
Poccuiickoit @enepaniny, B BOMHCKUX YaCTAX
n opranusauusx Boopyxenusix Cun Poccnii-
ckoit degepanun»’. IT0 0OCTOATEIBCTBO
00BSICHSETCS KaK ITPABOBBIM CTATYCOM pabOT-
HUKOB, TaK 1 OCOOEHHOCTSIMHU HOPMAaTUBHOI'O
PEryJIMpOBAHUS UX YUACTUS B AHTUKOPPYITLIU-
OHHBIX OTHOILIEHHUSIX.

[Toka3atenbHbBIM MPUMEPOM HAIUYUSA MO-
CTaBJIEHHOMN MpOOJIeMbI SIBISETCS JIE€JI0, pac-
cMmoTtpenHoe Bepxosubim Cyaom Poccuiickoit
denepauyu Mo AAMUHUCTPATUBHOMY HCKOBO-
My 3asiBJIeHHIO TTpodeccopa kadeapsr BoenHo-
O YHUBEPCUTETA O MPU3HAHUU HEJEHCTBYIO-
M pasn. I [lepeuHs B yacTu BKIIOUEHUS B
ero ni. 9 u 10 qomkHOCTEM 3aBeayIolIero Ka-
dbenpoii, mpodeccopa, moueHta xKadeapsi,
CTapILETo MPENoIaBaTelIs ¥ IIPETOIaBaATEIIS .

B xauecTBe MpaBOBBIX OCHOBAHUM CBOEH
MO3ULUN aJIMUHUCTPATHUBHBIN UCTEL IPUBEI
PAI 1OBOAOB.

I1epBoIil 13 TOBOAOB — HE3AKOHHOCTH OCIa-
puBaemon yactu Ilepeunst B ¢Bsi3u C ee Ipo-
tuBopeuneM Ykasy [Ipesnnenta Poccniickon
Penepannu «O0 yTBEpKACHUU NTEPEUHS JOJIK-
HOCTEH (etepaIbHON TOCYIapCTBEHHOM CITY K-
OBI, TIPU 3aMEIICHUH KOTOPBIX (hefaepabHbIe
FOCYJApCTBEHHBIE CllyKallue 00s3aHbl Mpe/-
CTaBJISITh CBEICHUS O CBOMX JI0X0/1aX, 00 UMYy-
LIECTBE U 00S3aTEIbCTBAX UMYIIIECTBEHHOIO
XapaxkTepa, a TAK)Ke CBEJIEHUs O JOX0Jax, 00
MMYILECTBE U 005132 T€ILCTBAX UMYILIECTBEHHO-
ro XapakTepa CBOUX CYIpYyTH (Cylpyra) 1 He-
COBEpLIEHHOJIETHUX JaeTei» oT 18 mas 2009 r.
Ne 557 (nanee — Ykas Ipesunenta Poccuiickoit

®enepanun Ne 557), Vkazy Ilpesugenta Poc-
cutickoit Menepanmu «O Mepax Mo peanusa-
WU OTJENIbHBIX MOJIOKEeHNN DenepaibHOTO
3akoHa “O MpOTUBOAECHCTBUU KOPPYHIUU »
oT 2 anipenst 2013 r. Ne 309 (nanee — Yka3 I[pe-
sunenTa Poccutickoit @eneparuu Ne 309), 3a-
koHy Ne 273-D3, cT. 349.2 Tpy10BOro KOJIEK-
ca Poccutickoit denepanuu, [locranoBiennto
ITpaButenscTBa Poccuiickoit @enepaunn «O
pacnpoCTpaHeHUH Ha OTHAEJbHbIE KATErOpUU
rpaxJaH OrpaHUYEeHUH, 3aIIPeTOB U 00s3aH-
HOCTEH, YCTAaHOBJIEHHBIX De/iepaIbHbIM 3aK0-
HOM “O MpOTUBOJIEHUCTBUU KOPPYNUUU~ U
apyrumu (eaepabHbIMA 3aKOHAMU B IIEJISX
NPOTUBOJECUCTBUSA KOPPYIIMU» OT S5 HIOJIS
2013 r. Ne 568.

JIaHHBIN apryMEHT, 10 HAllleMy MHEHUIO, B
OTJEIBbHOM 4acTU UMEET CEPbE3HOE OCHOBA-
HUE, KOTOPOE, TEM HE MEHEE, ObLJIO OCTABJIEHO
cysioM 6e3 JOKHOTO BHUMAHUSL.

Taxk, cornacuo moar. «a» 1. 22 Ykasa I1pe-
sunenTa Poccuiickoit @eneparuu Ne 309 py-
KOBOJUTEISIM (heiepalibHbIX TOCyIapCTBEH-
HBIX OPraHOB ObLIO MOPYUYEHO MOATOTOBUTH
B cooTBeTCcTBUH C pasa. Il nepeuns nomkHo-
cTell (hemepabHOM TOCYIapCTBEHHOW CITYXK-
Obl, IpU HA3HAYEHUU HA KOTOPBIE IPaKIaHe
U TIPU 3aMEIIEHNN KOTOPBIX (heiepalibHbIE TO-
CylapCTBEHHbIE CIyKallle 00s3aHbl Mpe.-
CTaBJISITh CBEIEHHS O CBOMX JOX0/1aX, 00 UMY~
IIECTBE U 0053aTEIbCTBAX UMYIIIECTBEHHOT'O
XapakTepa, a TaKXe CBeIeHUs O 10X01aX, 00
MMYLIECTBE U 0053aTEIbCTBAX UMYIIIECTBEH-
HOT'O XapaKTepa CBOMX CYIpyru (cympyra) u
HECOBEPIIEHHOJETHUX JE€TEN, YTBEPKIAECHHO-
ro Ykasom IIpesunenra Poccuiickoit dene-
pamuu Ne 557 (manee — paszn. III Ilepeuns
nojokHoctet @I'C), u yTBepAUTH NMEPEUHU
JTOJIKHOCTEN B OpraHu3alusx, co31aBaeMbIX
JUIsl BBIIIOJIHEHMS 32144, NTOCTABJIEHHBIX I1e-
pen saTumu (peaepaabHBIMUA TOCY1aPCTBEHHBI-
MU OpraHaMHM, IpU HA3HAUYEHUHU HA KOTOpbIE
rpaxJaHe v Ipu 3aMELIEHUU KOTOPBIX padoT-
HUKHM OOsI3aHbl NMPEICTABISATh TAKUE CBEJIE-
HUSL.

2 B nacrosieii cratbe aHanu3 [lepedHs oCyIecTBIseTCs TOIBKO B yactu pasj. 111
* Perennie Bepxosuoro Cyna Poccuiickoit @enepanmnu ot 11 mas 2018 r. Ne BKATIN18-13. OnpenenenneM Ane/uisiiHOHHON KOJUIETHH
BepxosHoro Cyna Poccuiickoit ®@enepanyu ot 14 aBrycra 2018 r. Ne ATTJ118-304 ykazaHHOE pellieHHe OCTABIICHO 0e3 U3MEHEHUS (JIOCTYI U3

CIPaB.-IPaBOBOii cuctemsl «["apanT»).
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WHpIMU cTOBaMH, COOTBETCTBYIOIIME ITEPEY-
HU JIOJDKHOCTEH paOOTHUKOB JIOJIKHBI OBLTH
OBITh pa3paboTaHbl B COOTBETCTBUHU CO CIIEY-
IOIIIMMU KPUTEPUSMHU, YKa3aHHBIMU B pas. 11
[Mepeuns nomxuocteit GI'CH:

— OCYUIECTBIIEHNE ITOCTOSSHHO, BPEMEHHO
WM B COOTBETCTBUU CO CHEIMAJIBHBIMU I10JI-
HOMOYMSIMU (DYHKITHI TPEICTABUTEIS BIACTU
a100 OpraHu3aIMOHHO-PACIOPAIUTETBHBIX
WA 3 IMUHUCTPATUBHO-XO3CTBEHHBIX (DyHK-
L]

— IIPEIOCTABIIEHUE FOCYTAPCTBEHHBIX yCIIyT
rpaxgaHaM U OpraHu3alusIM;

— OCYILIECTBJIEHNE KOHTPOJIBHBIX U HAA30D-
HBIX MEPOIIPUSATUI;

— MOATrOTOBKA U MPUHSTHUE PEIIEHU O pac-
npeJereHuu O10/PKETHBIX ACCUTHOBAHUM, CyO-
CUINH, MEXOIOIKETHBIX TPAHC(EPTOB, a TaK-
K€ paclpelle]IeHue OTPAHUYEHHOTO pecypcea
(KBOTBI, YACTOTBI, YUACTKH HEJP U AP.);

— YIIpaBJI€HUE FOCYAaPCTBEHHBIM UMYIIIECT-
BOM;

— OCYILECTBJIEHNE I'OCYAAPCTBEHHBIX 3aKY-
MOK JINOO BbIaYa JIULUEH3UN U pa3pelleHui;

— XpaHEHUE U paCIPEeICHNEe MaTepUallb-
HO-TEXHMYECKUX PECYPCOB.

Bepxosnbiit Cya Poccuiickoit ®@epepanuu,
MPOAHAJIM3UPOBAB JTOJKHOCTHBIE 00SI3aHHO-
CTH MPO(eccopCKO-MPenoaaBaTeIbCKOTO CO-
CTaBa, yCTaHOBIIeHHbIe EnnHbIM KBammdurka-
LMOHHBIM CIIPABOYHUKOM JOJIKHOCTEH PyKO-
BOJIUTENEH, CIEHUAIMCTOB U CITYKAIIMX (pa3l.
«KBanupukanmoHHble XapaKTEePUCTUKU
JOJDKHOCTEN PYKOBOIUTENEU U CITELINATIMCTOB
BBICHIETO MPO(PECCHOHATBHOTO U JOMOJHHU-
TeJIbHOI'0 NnpodeccuoHaIbHOro oOpa3oBa-
HUSDY), YTBEPKIEHHBIM TpUKa30M MuHucTep-
CTBa 3APAaBOOXPAHEHUS] U COLMATIBHOTO pas-
Butusi Poccuiickoit ®enepannu ot 11 ssHBaps
2011 r. Ne 11, mpuiesn K BbIBOJY, UTO MCIIOJI-
HEHUE TAKOBBIX IMPEyCMaTPUBAET OCYIECTB-
JIEHUE OPraHU3alMOHHO-PACTOPAIUTENBHBIX
(yHKIUA, KOTOPBIE, B YACTHOCTH, BKITIOUAIOT

PYKOBOACTBO Yu€OHOW, BOCIIUTATEIbHOU U
y4eOHO-METOIMYECKOM paboTON MO COOTBET-
CTBYIOIIMM JUCUUIIMHAM U €€ KOHTPOJIb, KOH-
TPOJIb 32 O0yYarOIUMUCS (CTYAEHTAMHU, CIIY-
IaTeIsIMM ), TEKYIIUHA KOHTPOJIb YCIIEBAEMOC-
TH, 4 TAK)KE KOHTPOJIb KaUeCTBA MOATOTOBKHU
00yYarOUIMXCS C 3aHECEHUEM PE3yJIbTATOB Ta-
KOBOT'O B COOTBETCTBYIOLIUE TOKYMEHTHI. B
CBSI3H C 9TUM OTHECEHHE JOJDKHOCTEH mpodec-
COPCKO-IIPENOAABATENbCKOIO COCTABA K YHC-
JIy KOPPYMNIIMOHHO-OIACHBIX T0JIKHOCTEN CO-
OTBETCTBYET KPUTEPUSIM, YKA3AHHBIM B pa3.
I1I Ilepeuns nomxHoctet PI'C, B yacTHOCTH
KPUTEPHUIO «OCYLIECTBIEHUE KOHTPOJIbHBIX U
HaJA30PHBIX MEPOTIPUSITHI.

Tax:xe B o00cHOBaHUE cBOeH nmo3uiiuu Bep-
xoBHbI Cyz Poccuiickoi denepaunn cocnani-
cs Ha MeTtonueckue peKoOMeHAALIMU 10 MTPOo-
BEJICHUIO OLEHKU KOPPYNLUUOHHBIX PUCKOB,
BO3HUKAIONIUX TPU peann3anuu QyHKIuii
(manee — Meroauyeckue peKoMeHAalum), co-
IJIACHO KOTOPBIM TepeueHb (PYHKIWH, Tpu
peann3anuu KOTOPBIX CYIIECTBYIOT MPEAIo-
CBUIKM I BO3HUKHOBEHUSI KOPPYNLUH, HE
sBIIsieTca ucuepnsiBaromuMm. [Ipu stom Meto-
JUYECKUMHU PEKOMEHAALUSIMU K MPU3HAKAM,
XapaKkTepU3yIOUIUM KOPPYIIIMOHHOE TOBEE-
HUE JOJIKHOCTHOIO JIMIIA ITPU OCYILIECTBIEHUN
KOPPYIMIHNOHHO-OMACHBIX (PYHKIIUNA, OTHECEHBI
HEOOOCHOBAHHOE 3aTSITMBAHUE PELLIEHUS KAKO-
ro-1mdo BOMpPOCa CBEPX YCTAHOBJIEHHBIX CPO-
KOB (BOJIOKMTA) IPU IPUHSTUN PELLIEHUH, CBSI-
3aHHBIX C peaIN3aluel MpaB rpakIaH; UCKa-
JKEHUE, COKPBITUE WIIH MIPECTABIIEHUE 3aBE0-
MO JIO’KHBIX CBEIEHUI B CITy>)KEOHBIX YUETHBIX
Y OTUETHBIX JOKYMEHTAX, SIBJISIOIINXCS CyIIle-
CTBEHHBIM 3JIEMEHTOM CI1y>K€OHOH (TpYy10BOIA)
NeSTeIbHOCTH; O€3/1eHiCTBUE B CITyUasix, Tpedy-
IOLMX TPUHSTUS PELIEHUI B COOTBETCTBUU CO
CIIy>K€OHBIMU (TPYILOBBIMH) OOS3aHHOCTSIMU;
MOJIyYeHNE HEOOOCHOBAHHO BBICOKOT'O BO3HA-
rPaXAEHUs 32 YTEHUE JIEKUUIA U MHYIO MPEIo-
JABATEIIbCKYIO JICATEIIbHOCTR® U T. II.

4 Pasnen 111 Iepeunst nomkHocreit @I'C npegycMaTprBaeT JOIDKHOCTHBIE 00S3aHHOCTH, IPH HAJIMYUN KOTOPBIX JTOJDKHOCTD MOIEKUT

BKIIFOUCHUIO B COOTBSTCTBy}OHH/Iﬁ TIepeUCHb.

3 TTucemo MuHHCTEPCTBA TPY/Ia M COLMATIbHOTO pa3sutusi Poccuiickoii Meneparmu ot 25 gexabpst 2014 r. Ne 18-0/10/B-8980 (moctym u3

crpaB.-IpaBoBOii cucTeMbl «["apaHT»).

® Ha nocnenueii ppase Bepxosusiit Cyzn Poccuiickoit @enepanny akiieHTHPOBaJl 0c000e BHUMAHHE, XOTS K PACCMaTPUBASMON CUTYALMN

OHa IMPAMOTO OTHOLICHUSA 1 HE UMECT.
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* IIPABOBAJI CTPAHUIIA ROMAH/INPA

JlanHble 00CTOSITEIbCTBA, IO MHEHUIO Bep-
xoBHOro Cyna Poccuiickoit ®deaepauun, uc-
KJIIOYAIOT He3aKOHHOCTH [lepeuns B ocnapu-
BAE€MOM YaCTH.

OnHako ¢ JaHHBIM BBIBOAOM, [0 MHEHUIO
aBTOPA, COTJIACUTHCA HENb3s, TAK KaK OH CJie-
JIaH Ha OCHOBE ITOBEPXHOCTHOT'O aHAJIM3a MOA-
JIEKAIIMX TPUMEHEHUIO HOPMATUBHBIX ITPABO-
BBIX aKTOB C MCIIOJIB30BAHUEM (DOPMAITHHOTO
MOJX0/1a.

Bo-niepBbIx, B LIENsAX ONPEAEIIEHHUS] KOpPYyII-
LIMOHHO-OIACHBIX JTOJDKHOCTEH pabOTHHKOB
Kputepuu, npexycMorpennsie pasa. I ITe-
peunst goskHocred @I'C, moanexat Ucrosb-
30BAHUIO C YYETOM TOT'O, UTO OHU OBbLIU pa3-
paboTaHbl MPUMEHUTEIBHO K JOJKHOCTSIM
(dbenepaaTbHON rOCYAaPCTBEHHOM CITYKOBI, Tpe-
JlyCMaTPUBAIOIIMM COOTBETCTBYIOIINI 00bEM
ITOJTHOMOYMH, YPOBEHb KOMITETEHIIUU U OTBET-
CTBEHHOCTU. VITHBIMM CIIOBAMM, CTAHAAPTHI
OTHECEHUS TOJKHOCTENH K KOPPYHNLUHOHHO-
OINIACHBIM HE MOT'YT HE pa3/INuaThCs B 3aBUCH-
MOCTHU OT TOT'O, ABJISIFOTCS JIM 3TH JOJIKHOCTHU
TODKHOCTSIMU (pe/iepaibHON TOCYIapCTBEH-
HOM CITYObI WJIM pAOOTHUKOB.

JlomKHOCTH MOCTIENHUX B CHIIY MPABOBOIO
CTaTyca JIUILI, UX 3aMEIIAOIIUX, BHITOIHSIEMbIX
VMU TPYAOBBIX (PYHKIIHIA, OTPAHIUYEHHON KOM-
METEHLIMU M3HAYAIbHO O0JIAal0T MEHbIIUM
KOPPYILUMOHHBIM TOTEHIIUATIOM, B CBSI3U C UEM
K HUM TMOJIEKUT MPUMEHEHUIO UHOW MOJXO/,
YUUTBHIBAIOUIUI YKa3aHHbIE OOCTOSITENIbCTBA U
YCTaHABJIMBAIOIINI O0Jiee CTporue TpedoBaHus
JUISl OTHECEHUS K KOPPYNLIMOHHO-OIACHBIM.

Bo-BTOpBIX, OTHECEHHE OTAETBHBIX JOJIKHO-
CTHBIX 00SI3aHHOCTEH TPO(deCcCOPCKO-TIPEIio-
JIaBATEIIbCKOIO COCTaBa K OCYIIECTBJIEHUIO
KOHTPOJIBHBIX M HAJ30PHBIX MEPONPUSTUI
BUJIUTCSI HEOOOCHOBAHHBIM U SIBHO HECOOTBET-
CTBYIOILIUM COJIEP’KAHUIO YKA3aHHOTO KpUTE-
pusL.

Tak, cornacHo 1. 2 Yka3za [Ipe3unenta Poc-
cutickoit denepannu «O cucTeMe U CTPyKTy-
pe deneparbHBIX OPTAHOB MCIIOTHUTETHLHON
Bracti» oT 9 mapta 2004 1. Ne 314 mox pyHK-
LUSIMU IO KOHTPOJIIO U HA/130pY, HApUMeEp,

IMOHUMAETCSI OCYIIECTBJICHUE NEUCTBUM IO
KOHTPOJIIO Y HAJI30PY 3a UCIIOJIHEHUEM Opra-
HAMM TOCYyJapCTBEHHOM BJIACTH, OPraHAMM
MECTHOT'O CAMOYIPABJIEHUS], X JOJKHOCTHBI-
MU JIMIAMH, FOPUANYECKUMHU JTULAMU U TPAXK-
naHaMU yctaHoBlieHHbIX Konctutyuueit Poc-
cuiickoii deaepanuu, GpenepabHBIMUA KOHCTH-
TYIIMOHHBIMH 3aKOHAMU, (eepaJTbHBIMU 3a-
KOHAMU U APYTMMU HOPMATUBHBIMU ITPABOBbI-
MU aKTaMU 0011€00513aTENbHBIX TPABUJI ITOBE-
JNeHUs. BBITOTHAIOTCS JaHHBIE NEUCTBUS B
(dhopme mpoBeeHust TPOBEPOK, PEBU3UI U APY-
IrUX aHaJOrM4yHbIX Meponpustuii. Comnocra-
BUTH 9TO C TEKYIIIUM KOHTPOJIEM YCIIEBAEMOC-
TH, & TAK)KE KOHTPOJIEM KadyecTBa MTOATOTOB-
KM 00y4aIoLIMXCsl OYEHB CII0KHO BBUY SIBHO-
IO UX HECOOTBETCTBHUSI.

Bonee noka3zatenbHbIM IPUMEPOM aOCyp/I-
HOCTHM JAHHOW CUTYyaLMU SIBIISIETCS APYrOu
KPUTEPUI — XpPAHEHNUE U PACIIPEIEICHUE Ma-
TEpUAIbHO-TEXHUUYECKUX pecypcoB. Mcxons ns
JIOTMKU pa3zpadboTuyuka IlepeuyHsi B cOOTBETCT-
BUM C JAHHBIM KPUTEPUEM K YHUCILy KOPPYII-
OUOHHO-OMAaCHBIX TOJIKHOCTEN OTHeceHa
JTOJKHOCTB 3aBEIyIOMEero ckiragom’. OIHaKo
HACKOJIbKO BOOOIIE KOPPEKTHO OBLIO TpUMeE-
HSTh 3TOT KPUTEPUM, OCHOBY KOTOPOTO CO-
cTaBisieT (YHKIMS OTHIOAb HE XpaHEHUs, a
pacnpeneneHnus MaTepUalibHO-TEXHUYECKNX
pecypcoB. U kakue KOppYINIIMOHHBIE PUCKU
UMEIOTCS Y IOJDKHOCTH «HAYaJIbHUK CKIaan?®

B-Tperbux, cya nepBoi NHCTAHIIMA, ITPUME-
Hss1 MeTonueckre peKOMEHAAINHT, COCTIAIICS
Ha YKAa3aHHYIO B HUX BO3MOXHOCTb ITPUMEHE-
HUS OTKPBITOTO MepedHs QyHKIWA, TpH pea-
JIN3Aa1AA KOTOPBIX CYLIECTBYIOT IPEANOCHLI-
KU JUIl OTHECEHUSI COOTBETCTBYIOIIMUX TOJIK-
HOCTEH K KOPPYNIIMOHHO-OIACHBIM.

OnHako Takas MO3UIUS MPOTUBOPEUUT
noan. «a» m. 22 Vkasza Ilpe3uaenta Poccuii-
ckoit Meneparuu Ne 309, KOTOPBIN UCKITIOYA-
€T BO3MOXXHOCTb MPUMEHEHUSI KPUTEPUEB,
He npeaycMoTpeHHbix pasa. [II Ilepeuns
nommkHoctert ®I'C, mys ueneit GopMupoBaHUS
MepPeYHs] KOPPYNLUHUOHHO-OMACHBIX JOJIKHOC-
Tell paOOTHUKOB.

"IynxT 9 pasa. I IMepeuns.

8 Ecii pyKOBOJICTBOBATHCS] TAKMM TIOAX0I0M, TO B [lepeure B 06s13aTEIbHOM MOPSIIKE TO/DKHA ObITh, HATIPUMED, TODKHOCTH KACCUPA.
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Kpome Toro, B COOTBETCTBUM C pa3bsCHE-
HUSIMU MuHHCTEpCTBA Tpyda U COUMAIBHON
3ammThl Poccuiickoit @enepanmnu «I1o mpume-
HeHuo DenepanbHOro 3aKoHa OT 3 AeKaops
2012 1. Ne 230-dP3 “O kOHTpOJIE 32 COOTBET-
CTBUEM PACXO/I0B JIULI, 3aMEIAIOIINX FoCcy1ap-
CTBEHHbIE JIOJIKHOCTHU, U UHBIX JIUI] UX JOXO-
JaM” 1 UHBIX HOPMATUBHBIX PABOBBIX AKTOB
B c(hepe MPOTUBOACUCTBHS KOPPYHIIUU» OT 18
uroirst 2013 1. Ne 18-2/10/2-4038 ¢popmupoBa-
HUE B OpraHu3alMsX NMepeyHs ITOJIKHOCTEH,
IIPY HA3HAYEHUH Ha KOTOPBIE I'PAXKIAHE U ITPU
3aMELIEHNU KOTOPbIX paOOTHUKH OyAyT 00s-
3aHBbl IPEACTABIISITh CBEJIEHUS O I0X0/1aX, Cle-
IyeT OCYIIECTBIISTh C y4eTOM (yHKIIUN opra-
HU3A1MU, IPU peanu3aluid KOTOPbIX MOTYT
BO3HUKATbh KOPPYINUUOHHbIE pUCKU. [Tpu 3TOM
HEOOXOIMMO YUUTBIBATb CEPbE3HOCTh KOPPYII-
LMOHHOTO MPABOHAPYIIEHHU S, KOTOPOE MOKET
COBEPIIUTh PAOOTHUK, 3aMEIIAIOIINN COOT-
BETCTBYIOIIYIO IOJIKHOCTb, HE CO3/1aBasl HEO-
OOCHOBaHHOT'O PACIIUPEHHS JAHHOI'O IIEPEY-
HA JOJDKHOCTEH.

Bropoit noBOx aAIMUHUCTPATUBHOI'O UCTLIA
COCTOSUT B TOM, YTO JOJDKHOCTH Tpodeccop-
CKO-IIPENOAaBaTEIbCKOr0 cocTaBa B aHaJloO-
rUYHbIX [lepeuHio HOpMaTUBHBIX AKTAX MHBIX
(benepabHBIX TOCYIAPCTBEHHBIX OPTaHOB OT-
CYTCTBYIOT.

JlaHHBIN apryMeHT, HECMOTPSI HA €TI0 Kaxy-
LIYIOCSI HE3HAYUTEIbHOCTh, HA CAMOM JIeJie
UTPAET BAXHYIO POJIb.

CornacHo cT. 7 3aKoHa 0 TPOTUBOIEHCTBUU
KOPPYIIMU OJHUM U3 OCHOBHBIX HampaBiie-
HUH AeSITENIbHOCTU FOCY1aPCTBEHHBIX OPTaHOB
IO TIOBBIIEHUO 3 (HEKTUBHOCTH ITPOTUBOICH-
CTBMSI KOPPYIMIUU SIBJSETCS BBEJIECHUE AHTU-
KOPPYILIMOHHBIX CTAHIAPTOB, T. €. YCTAHOB-
JIEHUE JIJIsI COOTBETCTBYIOLIEH 0OJacTu Jes-
TEJIbHOCTHU €IHHOH CHCTEMBI 3alIPETOB, Orpa-
HHYEHHH H HO3BOJIEHHH, 00eCleYUBAIOLIHX

NpeaynpexaeHue KOppynLHUH B JaHHOH ob1a-
CTH.

WNHbIiMu cioBaMM, B OTHOIIIEHUH CyOBEKTOB
AHTUKOPPYILUMOHHOM I TEIbHOCTH, 00BEIU-
HEHHBIX B I'PYMIbI IO KAKUM-IUOO MpU3HA-
Kam’, TOJDKHBI YCTAHABIIUBATHCS OJJMHAKOBBIC
OrpaHMYEHMs] UX NMPABOBOroO crartyca, o0yc-
JIOBJIEHHbIE OOBEKTUBHON HEOOXOAUMOCTBHIO.
ITpu 3TOM pasaeneHue TaKUX Py JOJKHO-
CT€N IO BEAOMCTBEHHOM INPUHAIEKHOCTH
BUJIUTCSI HEIOIYCTUMBIM B YCIIOBHUSX ITPOBO-
JTUMOM €IMHOW TOCYAapPCTBEHHOW IMOJUTUKHU
MPOTUBOAECHCTBUS KOPPYIIUH.

KoppyniimoHHbIit mOTEHIMAT TOJIKHOCTEN
podhecCcoOPCKO-MPEnoaaBaTeILCKOrO COCTABa
y4eOHBIX 3aBeJeHUHN, MOIBEIOMCTBEHHBIX
MunuctepctBy 060poHbl Poccuiickoit dene-
paiuu, He OTIMYAETCS OT TAKOBOT'O y aHAJIO-
TUYHBIX JOJKHOCTENW YYEOHBIX 3aBEIeHUH C
IpYroyi BEIJOMCTBEHHOM MOJYUMHEHHOCTBIO,
YTO UCKIIIOYAET 00OCHOBAHHOCTh YCTAHOBJIE-
HUS PA3TUIHBIX TOAXOA0B (heaepaibHbIX TO-
CYJapCTBEHHBIX OPraHOB B YACTH OTHECEHMS
paccMaTpUBAEMBbIX JOJKHOCTEH K KOPPYITLIM-
OHHO-OTIACHBIM ",

Tperuit 10BOA aIMUHUCTPATUBHOIO UCTLIA,
KOTOPBII UMEET CTATYyC aJABOKATA, CBOJIUJICS K
TOMYy, 4TO Hajnnuue B Ilepeune 3ameniaemMon
VM JIOJKHOCTH BJIeUeT 3a OO0 0053aHHOCTh
MPEACTABIISITh CBEACHUS O JJOX01aX, 00 UMy-
HIECTBE U 00S3aTENbCTBAX UMYILECTBEHHOIO
XapaxkTepa, KOTOPhIE B CUITY 3aKOHOIATEIbCT-
Ba 00 aJIBOKATCKOM IeSITEIIbHOCTH' ' OTHECEHBI
K aJBOKATCKOM TaiHe. IHBIMHM cIIOBaMH, HC-
MTOJTHEHHME YKA3aHHOM 00s13aHHOCTH aIBOKATA-
MM, 3aMEIIAOINMH 110 COBMECTUTEIILCTBY
TOHKHOCTH TTPO(eccoOpCKO-TperoaBaTelb-
CKOT'O COCTaBa B BOEHHBIX YUEOHBIX 3aBE/ICHU-
ax MunucrepcrBa o6oponsl Poccuiickoit Me-
nepaunuu (ganee — yueOHble 3aBeieHus: MuH-
06opoHbl Poccun), mosieyet 3a co6oi Hapy-

 Hanpumep, 1o cdepe OCyIIECTBIIeMOi ACSITEIbHOCTH.

10 Cyn iepBo#i HHCTAHIMK B 00OCHOBAHKE CBOEH MO3UIIMK COCIIAJICS Takxke Ha 11. 33 ¢r. 2 u 1. 2 cT. 48 Denepanbroro 3akoHa «06 o6paso-
Banuu B Poccuiickoit denepanum» ot 29 nexadbpst 2012 r. Ne 273-D3, npenycMaTpuBalonie NpaBoBOe PEryJInpOBaHUE UCKIIIOYEHUS! KOH-
(iIMKTa MHTEPECOB MeJarornueckoro pabotTHuka. OIHAKO ITOT APIYMEHT caM 1o cebe He CBUICTENILCTBYET O HAIMUUK KOPPYIILIMOHHBIX PHC-
KOB B JICSITEJIbHOCTH BCEX MeJarornuecknx padoTHNKOB. OH JIUIIb MOATBEPXK AT HEOOXOAMMOCTh YCTAHOBIICHHUS €IHOTO MOX0/1a K pelle-

HUIO pACCMATPUBAEMOTO BOITPOCA TSI BCEX KATETOPUI yKa3aHHBIX JIUIL.

BCpOﬂTHO, IIO3TOMY Cy [ anennﬂuuonuoﬁ HWHCTAHLUU yKa3aHHblﬁ JIOBOI ITOJTHOCTBIO ITPOUTHOPHUPOBATI B CBOEM OIIPECACIICHUH.
' ®enepasbhblil 3akoH «O6 aIBOKATCKOM AeATeTLHOCTH U agBokatype B Poccuiickoit @enepanun» ot 31 mast 2002 r. Ne 63-D3 u Kogeke

npodecCHOHAIBHOM ITUKHU a1BOKATA.
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HIEHWE 3aKOHOJATEIbCTBA 00 aJBOKATCKOM
JIeSITeIbHOCTH, 4 HEMPEICTABICHUE CBEACHUN
0 J0X0J1aX — HapYLIEHNE 3aKOHOJATENbCTBA O
MPOTUBOAEHCTBUM KOPPYMIIUH.

Bepxosnsiii Cyn Poccuiickoit denepainu
JTAHHBIN apryMEHT TaKXe OTBEpr, YKa3aB, UTO
ocrapuBaeMble HOPMbI HE BBOJST 3aIlpeTa Ha
npodeccrro, a AIMIHICTPATUBHBIN UCTEI] BIIpa-
BE CAMOCTOSITEJIbHO BBIOUPATH 151 ce0sl BUJL
JIeSITeIbHOCTH (2IBOKATCKOM UITU MPENo/1aBa-
TEIBCKON B yUeOHOM 3aBeieHMM MuHOOOpo-
Hbl Poccun), kotopas 1Mo3BOJIUT eMy Haubo-
JIee TIOJIHO peain30BaTh CBOE MPABO HA TPY.
1 n30exaTh KOHQIMKTA MyOJIMYHBIX U YaCT-
HBIX MHTEPECOB, JINOO HE OTPAHUYUBATHCS B
Me1aroruuyeckoi NesiTeIbHOCTU Y4eOHBIMU
3aBefieHusIMU MuHo60poHb! Poccun.

Kak nmpencrasisiercs, no3uuus cyia o JaH-
HOMY BOIPOCY B CYIIECTBYIOIIMX YCIOBHUSX
IIPaBOBOT'0 PETYIMPOBAHUS ABIISIETCSI OOOCHO-
BAHHOM, TaK KaK B yKa3aHHOW IIOCTAHOBKE
Mpo0JIeMBbI MPABO HA TPYJ A IMUHUCTPATUBHO-
ro UCTUA HE HAPYLIAETCH.

Taxum obpaszom, Bepxosnsiit Cya Poccuii-
ckoit Denepan CBOUM PELIEHUEM B YJIOBJIE-
TBOPEHUU AJIMUHUCTPATUBHOI'O UCKOBOIO 3a-
SBJICHUS] OTKA3aJl B IOJTHOM O0ObeMe, anesis-
LHUOHHA )Kan00a aIMUHUCTPATUBHOI' O UCTIIA
Takxe OblJIa OcTaBjeHa 0e3 YAOBIETBOPEHMS,
a YKa3aHHOE pelleHre — 0€3 U3MEHEHUS.

Ha camowm nene takas no3uuus BepxoBHoro
Cyna Poccuiickoii denepanun ObL1a BIOTHE
0’KMJ1a€Ma, U OHA COOTBETCTBYET KaK MO3UIINHI
rocy1apcTBa, Tak U 3aIpocam OOLIECTBA.

ITpoBoaMas MONMMTHUKA TPOTUBOAEUCTBUS
KOPPYILMHU B CUITY psi/ia OObEKTUBHBIX U CyO'b-
€KTUBHBIX IIPUYMH PEAIU3YETCsl 10CTATOYHO
AKTUBHO, a MHOIJA Ja)Xe U B arpecCUBHOMN
dbopme, UTO ¥ TPUBOAUT K HATUYUIO SIBHBIX
IIEPEKOCOB B [IPABOBOM perjiaMeHTalul aHTH-
KOPPYNIMOHHBIX OTHOILIEHUN, HAPYUIEHUIO
IpaB, CBOOO/ ¥ 3aKOHHBIX MHTEPECOB I'PAXK-
JIaH MpPU OCYIIECTBIEHUU MEPOMPUITUH IO

NpOTUBOAEHCTBUIO KOppynuuu. Jlec pyosT —
HIENKH JIETSAT.

OnHako Takas cUTyalus HEOOMyCTHUMA.
ITocTaBneHHas 3agaya — UICKOPEHEHUE KOp-
pyIHUMU HE TOJKHA JOCTUTAThCS HEAOIMYCTH-
MBIMHU CITOCOOAMH.

Cratbs 3 3akona Ne 273-D3 ycraHaBiuBa-
€T, YTO IPOTUBOAEUCTBUE KOppynuuu B Poc-
curickon Penepanun, Npexae BCero, OCHOBbI-
BAETCS HA MPUHIMUIIAX IPU3HAHUS, oOecneue-
HUS ¥ 3al0UThl OCHOBHBIX IIPaB U CBOOO/ ue-
JIOBEKA U IPAXJaHUHA U 3aKOHHOCTH.

Tem He MeHee, HECMOTpPA HA TO, 4TO Bep-
xoBHbII Cyn Poccuiickoit denepaunu noju-
TBepAWI 3aKOHHOCTb [lepeuns B ocriapuBae-
MOM 4acTH, UMEIoLIAascsl mpobiieMa He pellie-
Ha, 4TO OOYCJIaBIMUBAET LIEJIECOOOPA3ZHOCTH
npuHATHS MuHMCTEpCTBOM 000pOHBI Poccuii-
ckorl Denepannu psiaa Mep.

Bo-nepBbIX, HEOOXOIUMO OLIEHUTH Ipa-
BUJIBHOCTD U 3P HEKTUBHOCTH MPUMEHSIEMOTO
cnocob6a popmupoBanus [lepeuns.

Kak npeacrasnsiercs, Ha Jiejie TAaKOU crocoo
OTCYTCTBYET, a [lepedenp, BeposiTHO, POopMH-
pyeTcsl UCXOAsl U3 MPUHLUNA «YeM OOJblie,
TEM JIy4lle», UMes CBOEH IIeJIbI0 OXBAT KakK
MO’KHO 00JTee IIUPOKOTO KPyra JOJKHOCTEH 2,
C y4eTroMm 3TOro BKJIIOUEHHE JOJKHOCTEN B
IlepeueHb OCyIIECTBISIETCS HE HA OCHOBAHUU
OLIEHKM MMEIOIIMNXCS (DYHKIIHMMA, YTO JOJDKHO
SABJISITHCS] HETIPETIOKHBIM YCIIOBHEM, a UCXOAS
U3 UX HAUMEHOBaHUSs .

Bo-BTOpBIX, HEOOXOIMMO TPOBECTHU OLIEHKY
KOPPYMNIMOHHBIX PUCKOB COOTBETCTBYIOIIMX
JOJDKHOCTEN. be3ycinoBHO, 3TO KpaliHe CIIOXK-
Has 1 oObeMHas paboTa, TaK KaK Takasi OLEH-
Ka JIOJKHA MPOBOJMTHCS MPUMEHHUTEIIBHO K
cnenuduKe IeITeTbHOCTH W BBITOTHSIEMbBIM
(GYHKIUSIM KaXKIOW OpraHu3aiyl (BOMHCKON
YacTH), MOJABEAOMCTBEHHOW MUWHUCTEPCTBY
oboponbl Poccuiickoit deaepanuu (nanee —
BOE€HHbIe opranuzaiuu). CooOTBETCTBEHHO B
Ilepeune nomXHBI yKa3bIBATHCS HE OOIIME

12 Cp., Hanpumep, ¢ prKa3oM MUHICTEPCTBA HAYKHU U BbICIIero odpa3osanus Poccuiickoii deneparyu ot 26 urosst 2018 r. Ne 131, nmpuka-
30M MunucreperBa punancos Poccriickoit @eneparun ot 22 nexadpst 2017 r. Ne 249H (moctym u3 ciipas.-IipaBoBoii cucTeMbl «I'apanT).

13 OcobeHHO BHO 3TO npocnexusaercs B 1. 9 pasa. 111 ITepeuts, B KOTOPOM IEPEUNCIICHbI TPAKTHYECKU BCE BO3MOXKHbBIE HAMMEHOBAHUSI
PYKOBOSIIHNX IOJDKHOCTEH 6e3 Kakoro-nubo yuera crelpuKu U BHITOTHIEMBIX (GYHKIMI KOHKPETHBIX JOJDKHOCTEI.

A MMEIOTCS JI Y KOHKPETHOH JIOJDKHOCTH B KOHKPETHOM OpraHM3aliMi 00sS3aHHOCTH, JAI0IIIe OCHOBAHUE MOJIAraTh, YTO OHA SIBIISIETCS
KOPPYIILHOHHO-OIIACHO#? DTUM BOIIPOCOM IpH hopmupoBanuu Ilepeuts, BEpOSTHO, HUKTO HE 3a/1aBaJICs, BCEX PELININ «CTPUYb MO OAHY

rpeOeHKY».
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KPUTEPUU ONPEIEICHUS JOJDKHOCTEH (HaYaIb-
HUK CITYXOBbI, IIEHTPpA, OTACIICHUS, CKJIaga U T.
11.), a KOHKPETHOE HAMMEHOBAHUE JIOJIKHOCTH
KakJI0U BOEHHOM opranusaiuu'*. I Toapko B
3TOM CJly4ae MOKHO OyJIeT TOBOPUTH 00 000C-
HoBaHHOCTH [Tepeuns'®.

B-Tpetpux, Ilepedyenn nomxkeH ObITh JOKY-
MEHTOM, OIEPATUBHO PEArUPYIOUIUM Ha CO-
3HaHue (JIMKBUIAIIMIO) BOGHHBIX OpraHu3a-
UM, U3BMEHEHUS UX 1ITaTa (ITATHOTO PaCu-
CaHus), KOPPEKTUPOBKY BBIMOTHSIEMbIX UMU

¢byHKUMii U T. 1. TOTBKO B 3TOM ClTydae MOX-
HO F'OBOPUTH O BOCTPEOOBAHHOCTU U JIEUCT-
BEHHOCTH llepeuHss B COOTBETCTBUM C €T0
IIPEIHA3HAUYECHUEM.

Peanusanusa n1aHHBIX MPEIIIOKEHUH ITO3BO-
JIUT TIOBBICUTH 3(h(PEKTUBHOCTD MMPOBOINMBIX
MEpPONPUATUH 110 TPOTUBOIEUCTBUIO KOPPYII-
UM, UCKITIOUUTh Cllydyal HEOOOCHOBAHHOIO
OTPAHUYEHUS [IPABOBOT'O CTATYyCA PAOOTHUKOB
BOEHHBIX OpraHU3alNi, COKOHOMHUTH (PUHAH-
COBBIE U AAMUHUCTPATUBHBIEC PECYPCBHI.

4 Cm., HanipuMep, nprka3 MUHUCTEPCTBA SKOHOMUYECKOTO pasBuThst Poccuiickoii Menepanuu ot 6 anpens 2018 r. Ne 181 (mocryn us

cIpaB.-MpaBoBoil cucTeMsl «["apant).

15 Anann3 n3menenuit I[Tepeynst mokaspIBaeT, 4To 1 ero pa3paboTYUK MOCTEIEHHO PUXOINT K BEIBO/LY O HEOOOCHOBAaHHOCTH BKITIOUCHUS B
HEro OTHEJIbHBIX JOJKHOCTeH. OHAKO KaK OBITH C T€M, UTO B TEUEHHE PsIa JIET B OTHOLIEHUH PAOOTHUKOB BOGHHBIX OPraHU3ALUN, 3aMella-
IOLINX, HATIPUMEp, TaKHe JOJDKHOCTH, KaK OyXrajatep, 9KOHOMUCT, HHCIEKTOP I10 OXpaHe TPyAa U TeXHUKe Oe30MacHOCTU U T. 1., HEOOOCHO-

BaHHO ObLIN YCTAHOBJICHBI OTPAHUYCHUSA UX ITPABOBOTO CTaTyCa?

Cwm., Hanp.: 3aiikoB /[.E. TIpobieMbl COBEPIICHCTBOBAHUS IPABOBOTO PEryIMPOBAHMSI IPOTUBOACHCTBUS KOPPYHILUHN B BoopyKeHHBIX
Cunax Poccuiickoit @eneparyu // [Ipaso B Boopyxenusix Cunmax. 2017. Ne 11. C. 7.

IMOJHOMOYUA BOEHHOCJIYXKAILINX
U COTPYTHUKOB BOMNCK
HALIMOHAJBHOU I'BAPINU
B PAMKAX KOJIEKCA
POCCUMNCKOU ®EJEPALIUNA
Ob AJIMUHUCTPATHUBHBIX
IMPABOHAPYILIEHUSAX PACILLIVPEHDBI

H.I'. AjlekcaHOpoBa,

KaHOMOaT BpUMINMJdeCKMUX HAayYK, IOOLEHT Ka@eﬂpy BOEHHOI'O IIpaBa

BOoeHHOI'O YHuBepcurerTra,

H.C. KupmyeHKO,

alBIOHKT Kad)eﬂpb] BOEHHOM alIMrHCTRarnmmn,

AIMUHNCTPATUBHOI'O M

@I/IHaHCOBOl"O mpasa BoeHHOI'O YHUBepcuTreTra

Heo6xoammMocTh oCyIIeCTBIIEHUSI BOGHHOTO
CTPOUTEIBbCTBA OOYCIIOBJIEHA TTOCTABICHHOMN
nepen Poccueit 4. 3 cr. 4 Koncturynuu Poc-
cutickoii Meaepanuu 3agadyeii oOecrneynBaTh
LIEJIOCTHOCTh M HEMMPUKOCHOBEHHOCTh CBOEH
Tepputopuu. bojee TOro, BOSBHUKHOBEHHE B
XXI B. HOBOM yI'pO3bl CYBEPEHHOMY T'OCy1ap-
CTBEHHOMY CYIIIECTBOBAHUIO B (hOpME TpaHC-
HAlIMOHAJIbHOTO JIaBJICHUS BBIHYKIAET rOCy-
JlapCTBa MpujlaraTb HEUMOBEPHBIE YCUJIUS B
O0opbOE 3a 3aIUTYy CBOUX HAIMOHAJIBHBIX MH-

TEPECOB M peain3alfio HAIIMOHAJIbHBIX MPH-
OpuTETOB. B 3TOM CBsSI3U MPUOOPETAIOT OCO-
OyI0 3HAUUMOCTb MEPBI MPEBEHTUBHOTO U MPO-
THOCTHYECKOTO XapaKTepa, HalpaBjIeHHbIE Ha
BOEHHYIO OpraHu3aIMIo TOCy1apcTBa 1 00111e-
ctBa. ClieioBaTeIbHO, HETIPEPbIBHAS U OTJIa-
’KeHHasi paboTa BCeil BOGHHON OpraHu3aluu
Poccuiickoit @enepaniuu onpeaesieTcs B nep-
BYIO OUe€pe/lb Ka4eCTBOM CHUCTEMbI TUIAHUPO-
BAaHUSI BOGHHOT'O CTPOUTEILCTBA U BO BTOPYIO
— CTEMEHbBIO IOCTUKEHUS 3aINIAHUPOBAHHOTO

[NPABO B BOOPYXEHHbIX CWIIAX 372019
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pe3yJbTaTa B peajbHbIX YCIOBUSIX KU3HEES-
TEIIBHOCTH' .

Vka3zaHHbIe MEPOTIPUSTUS BBITTOJHSIIOTCS B
LeJISIX CO3JaHUs YCIOBUM Jjis oOecrnedueHust
0e30MacHOCTH rocyiapcTBa. B aTux xe uemnsax
TaKXe OCYIIECTBIJISIETCS MOCTOSIHHOE COBEP-
IIEHCTBOBAHUE BOCHHOW OPTaHU3ALUU TOCY-
JapCTBa, KOTOpas UrpaeT BayKHYIO POJIbZ,

ITo muenuro C.C. XapuTOHOBA, UCIOJIH30-
BaHUE TaKUX MOHSTHH, KaK «COBEPIIECHCTBO-
BaHME MPABOBOTO PEryJIUPOBAHUS MPEY-
npexxaeHus npectynHoctu B Poccutickon @e-
Jlepaluu» U «COBEPIICHCTBOBAHUE €IMHOU
rOCyapCTBEHHOW CHUCTEMBI MPODUITAKTUKHI
MPECTYIHOCTH», MO3BOJISAET NMPEANOI0KHUTD,
YTO B HACTOSIIEE BPEMs YxkKe ICHUCTBYIOT HOP-
MaTUBHbIE AKThI [0 YKA3aHHBIM BOIIPOCAM,
KaueCTBO KOTOPBIX, B CBSI3U C BOSHUKHOBEHU-
€M HOBBIX SIBJICHUI B cpepe MPecTyIMHOCTH,
HE0OX0IMMO COBepIlleHCTBOBATE . [Tomaraem,
YTO COBEPIICHCTBOBAHUE MTPABOBOTO PETYJIU-
pOBaHUs, B TOM UYKCJI€ U3MEHEHUE MOJIHOMO-
ynii JOJDKHOCTHBIX Il 110 KoAIl P®, B ua-
CTHOCTH M3yUY€HHE BOMPOCOB MOPSIIKA TPUME-
HEHMS BOCHHOCIIYXAIIIUMU U COTPYJIHUKAMU
(bu3HUECKO CUIIBIY, TAKXKE BIIMSICT HA CTEIECHD
obecrieueHnst 0€30MaCHOCTU FOCy1apCTBa.

On1HaKO MPUBEECHHBIN BbIIIE NTEPEUEHDb HE-
00XO/IUMBIX MEPOTIPUSITUM HE SIBIISIETCS UCUEP-
nbiBarouM. O4eHb BaXKHBIM 3JIEMEHTOM JIesI-
TEJIbHOCTU B IAHHOM HAIlPaBJICHUU TAKXKE SIB-
JISIETCSI COBEPIIICHCTBOBAHUE CTPYKTYPHI (pere-
PTBHBIX OPraHOB UCIOJIHUTEILHOU BIACTH,
Ha KOTOPBIE BO3JIATAIOTCS 331a4M 11O COOIIO0-
JICHUIO B CTPAHE 3aKOHOJIATEIbCTBA, 4 TAKKE
I10 3alIUTE TOCYAapCTBA U €r0 HACETIEHUS.

B pamkax ykaszaHHbIX 3a1a4 B Poccun ObUT
CO3/1aH HOBBIH (heepabHbI OpraH UCIIOTHH-
TeNbHOM Biiactu — MeniepaibHasi Ciryk0a BOMCK

HalMoHabHOM reapaun Poccntickoit @denepa-
uuu. B cootBerctBuu c 1. 1 1. 2 denepaabHOroO
3akoHa «O BOMCKaX HallMOHAJIbHON I'BapIuu
Poccuiickoit @enepatium» ot 3 urosist 2016 . Ne
226-d73 Ha Bolicka HAIMOHAIBLHOM rBap/IMy BO3-
JIaraeTcs BhIMOJHEHHE CIEAYIOLIUX 3a1a4:

1) yuactue B oxpaHe 00111eCTBEHHOTO TTOPSI-
Ka, 00eCcIeYeHNH OOIIIECTBEHHOM O€30ITaCHOCTH;

2) oxpaHa Ba)XHbIX TOCYAaPCTBEHHBIX 00b-
€KTOB, CIIEIMAJIbHBIX TPY30B, COOPYKEHUI HA
KOMMYHUKAIIMSIX B COOTBETCTBHH C ITEPEUHS-
Mu, yTBepx)aeHHbIMU [IpaButenscTBom Poc-
curickon Penepanuu;

3) yuactue B 60pbbe ¢ TEPPOPUIMOM U IKC-
TPEMHU3MOM;

4) yuactre B 00€CIIeUeHUN PEXUMOB Upe3-
BBIUAWHOTO IMOJIOKEHHUSI, BOEHHOTO TOJIOXKe-
HUSI, IPABOBOTO PEeKUMa KOHTPTEPPOPUCTHU-
YECKOW OIepalny;

5) yuactue B TEppUTOPHUATBHON 000pOHE
Poccuiickoit @enepannu;

6) okazaHUe COAEHCTBUS IO PAHUYHBIM OP-
raHam (eaepaabHOM CITy)kObI 0€30TTaCHOCTH B
oxpane ['ocynapcTtBeHHOM rpanuibl Poccuii-
ckont denepanny;

7) benepanbHbBI TOCYAAPCTBEHHBIN KOH-
TpOJib (HAA30p) 3a COOJIIOACHUEM 3aKOHOAA-
tenbcTBa Poccuiickoit deaepanun B 00J1aCTH
000pOoTa OPY>KUS U B 00JIACTH YACTHOM OXpaH-
HOM 1 YaCTHOM JEeTEKTUBHOM JIeATEIILHOCTH, a
TaKXke 32 ooecriedeHneM 0e30MacHOCTU OObEK-
TOB TOIUIMBHO-3HEPI€TUUECKOT O KOMILJIEKCa, 3a
JESITeNIbHOCTBIO NOAPA3AEIIEHUN OXPAHbBI FOPH-
JIMYECKUX JIUII C OCOOBIMHU YCTABHBIMU 3a/1a4a-
MH U ITOJIPA3IETIEHUNA BEJOMCTBEHHOM OXPAHBI;

8) oxpaHa 0co00 BaXKHBIX U PEKUMHBIX 00b-
€KTOB, 00BEKTOB, MOJICIKAIINX 0032 TEIIBHOM
OXpaHe BOMCKaMHW HALIMOHAJILHOM I'Bap/ivu, B
COOTBETCTBHU C MEPEYHEM, YTBEPKIACHHBIM

! EmenpsinoBa A.U., Ilusxuaa T.C. CucteMa IIaHUPOBAHHUSI BOGHHOTO CTPOUTEIIBCTBA: COBPEMEHHOE COCTOSIHHUE H TIEPCHIEKTHBbI Pa3BH-
tus // OHU «Boennoe mpaso». 2017. Ne. 6. C. 13.

? Kynamkua A.B. Boennas ciryx6a u BoeHHOCIHy)atuii B Poccuiickoii Meepaiini: KOHCTUTYIIMOHHO-TIPABOBOE PEryInpoBaHue. M.,
2001; Ero »xe. ITpo6iieMbl TpaBOBOrO MOJIOKEHUSI BOGHHOI opraHu3aiy rocyaapcrsa // Poc. BoenHo-1ipaBoBoii ¢6. 2006. Ne 9. C. 125 - 129;
Boennoe nmpaso: yue6. / mox pen. B.I'. Crpexo3oBa, A.B. Kynamkuna. M., 2004. C. 45; Kyzamxua A.B. KoopauHanus IesiTeIbHOCTH 110
MIPOTUBOACHCTBHIO KOPPYIIIMU B BOGHHOU opranu3aimy rocyaapersa // OHU «Boennoe mpasoy. 2012. Ne 1. URL: http://www.voennoepravo.ru/
files/%D0%9A %D 1%:83%D0%B4%D0%B0%D1%88%D0%BA%D0%B8%D0%BD_1.doc (nata obpamenwus: 12.01.2015); Kyzamxun A.B.
BoenHnas oprannzanus rocyapcTBa: MOHITHE, CTPYKTYpa, IIPABOBOE ITOJIOXKEHHE, TPo0IeMbl HHCTHTYyLMOoHamn3aun // Tam xe. 2015. Ne 1.

* Xapuronos C.C. O npeaynpexaeHnu 1 NpopHIaKTHKE IPECTYITHOCTH OPraHaMy BOSHHOM MPOKYPATYPbI: TEPMUHOIOTMUECKHE U TIPABO-
BbIe acnekThl // KppiMckue ropuandeckue yreHus. [IpectymHocTs n 00mecTBo: 6. MaTepuaioB Hay4.-IIPakT. KoH.: B 2 T. / moa oOul. pe.
H.H. Komoku. Cumdeponons, 2018. C. 202.

4 Kopsxkna B.M. TIpuMeHeHHne Opykusi, CIIEHUaIbHBIX CPEACTB U (HM3UUECKOI CHIIbI BOSHHOCITY)KAIIMMHU TP BBITOJIHEHHHN CITyKEOHBIX
3a/1a4 1o 00eCIeueHnIo 3aKOHHOCTH U npaBonopsiika // ITpaso B Boopyxkennsix Cunax. 2016. Ne 3. C. 24.
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IIpaButenscrBoM Poccuiickont @enepanuu,
OoXpaHa UMYIIECTBAa (PU3NIECKUX U IOpUTAYC-
CKHX JIMI] IO IOTOBOPaM;

9) obecrieuenvie no perenuto [ pesunenta Poc-
cutickoit Menepanun 6€30MACHOCTU BBICIIUX
JTIOJDKHOCTHBIX JIHIL CyOBeKTOB Poccuiickoit Me-
Jeparyu (pyKOBOJIUTEIEN BBICIIINX UCTIOJTHUTE b~
HBIX OPraHOB I'OCY/IaPCTBEHHON BJIACTU CYObEK-
toB Poccuiickoil denepalini) U MHBIX JIULL.

BrinmonHeHune yka3aHHBIX 3aj1a4 TpeOyeT
MPEJOCTABIECHUSI BOEHHOCIYXAIIUM U CO-
TPYAHUKAM BOMCK HALIMOHAJIBHOW I'BapAuu
Poccuiickoit @enepanyn cCOOTBETCTBYIOIINX
MIOJITHOMOYHIA, B TOM UMCJI€ HA IOCTABJICHUE,
T. €. IPUHYIUTEIBHOE MPEPOBOXKACHNE (HH-
3MYECKOr0 JIMLA, a B HEKOTOPBIX CIy4YasiX Cy-
Ha U APYTUX OPYJUM COBEPILICHUS aJIMUHUC-
TPAaTUBHOTO MPaBOHAPYIIECHUS, B LIEISAX CO-
CTaBJIEHUSI TPOTOKOJIA 00 aIMUHUCTPATUB-
HOM IIPABOHAPYIIEHUH MTPU HEBO3MOXKHOCTH
€r0 COCTABJICHUSI HA MECTE BBISIBJICHUS aJIMU-
HUCTPATUBHOTO MpaBOHAPYILIEHUS, €CJIU CO-
CTaBJIEHHE MPOTOKOJA SIBISIETCS 0043aTeNb-
HBIM.

Jo 23 HosiOpst 2018 r. B COOTBETCTBUH C II.
3 cr. 27.2 Konekca Poccuiickoit denepannn
00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX
(manee — KOAII PD) BoeHHOCTYXaIIAE U CO-
TPYAHUKU BOWCK HAIIMOHAJIbHOW T'Bapauu
Poccuiickoit denepanun UMeIn MOJTHOMOYHUS
Ha IPUHYIUTETbHOE TPENPOBOXKACHUE (PU3U-
YECKOro JIMIA (I0CTaBJIEHUE) B CIIyKEOHbIE
MOMEINIEHUS] OPTaHOB BHYTPEHHUX A€ (TI0IU-
LI1U), CTy>)KeOHbIE TOMEIIEHUS BOWCK HALIMO-
HanbHOU rBapaun Poccuiickonn ®@enepanuun
WJIK B IOMENIEHUSI OPTaHOB MECTHOT'O CaMO-
YIPABJIEHUS CETIBCKOrO MOCEJIEHUS B cllydyae
BBISIBJICHUS A IMUHUCTPATUBHBIX TPABOHAPY-
HIEHUM, MPEAYCMOTPEHHBIX CJIEAYIOIMIUMU
craThsiMu KoAIl P®: ct. 7.27 (Menkoe Xulie-
HUe) (B ClIydyae HEMOCPEICTBEHHOTO OOHAapY-
JKeHus 1100 oOpalleHus rpak/iaH ujiu opra-
Huzauuit), yd. 1 u 1.1 cr. 8.37 (HapyuieHue
npaBui 0XOThl), cT.14.1 (ocymiecTBiieHUE
NpeINPUHUMATEIbCKON NeITeIbHOCTH Oe3
rOCyJ1apCTBEHHOM perucTpauuu uim oes cre-
IUAJILHOTO pa3pelieHus (JIUeH3umn) (B yac-
TH cOOJIIOIeHUS] TPEOOBAHUI 3aKOHOIATENb-

CcTBa 00 OpY>KUM, YACTHOU JETEKTUBHOM (ChbI-
CKHOM) U YACTHOM OXPAHHOM JI€SITEIbHOCTH),
cT. 14.2 (He3akOHHasg NMpoja)xa TOBAPOB
(MHBIX Belllei), cBOOOHAS peaiu3alus KOTO-
PBIX 3allpellleHa WM OrpaHuyYeHa) (B 4yacTu
coOmoaeHus TpeboBaHUM 3aKOHOJATEILCTBA
00 opyxumn), ct. 14.15 (HapyiieHue mpaBuiI
MPOJAXKH OT/IEILHBIX BUIOB TOBAPOB) (B Ua-
CTH HapYIICHUS MPABUII IPOJAXKH OPYKUSI U
MAaTPOHOB K HEMY), CT. 17.7 (HEBBIIIOJIHEHUE
3aKOHHBIX TpeOOBaHMI MPOKypoOpa, CIea0Ba-
TeJs, 103HABATEN S WIIM JOJHDKHOCTHOIO JIULIA,
OCYIIIECTBIISIIOIIET0 MPOU3BOACTBO MO JETY
00 aIMMUHUCTPATUBHOM IPAaBOHAPYIICHUN),
ct. 17.9 (3aBemoMO J10KHBIE TTOKAa3aHUE CBU-
JeTeNs, MOSICHEHNUE CEeUAINCTa, 3aKIItove-
HUE 3KCIepTa Uin 3aBE€JOMO HEMPaBUIIbHBIN
nepeBona), cr. 17.10 (HapymeHue nopsiaka
opUIIMATBHOTO MCIOIB30BAHUS TOCYAAPCT-
BEHHBIX CUMBOJIOB Poccuiickoii Denepannn),
cT. 17.11 (He3aKOHHOE HOIIIEHHUE TOCYyAapCT-
BEHHBIX Harpanu), cr. 17.12 (He3akoHHOe HO-
meHne GOPMEHHOM OJIeKIbI CO 3HAKAMHU Pa3-
JIMYHUSl, C CHMBOJIMKOM rOCyapCTBEHHBIX BO-
€HU3UPOBAHHBIX OpPraHU3alli, MpaBooXpa-
HUTEJbHBIX MJIM KOHTPOJHUPYIOLIUX Opra-
HOB), cT. 17.13 (pa3riaiieHue cCBeIeHUN O Me-
pax 6e3omacHocTH), cT. 18.2 (HapyieHue no-
FPAHUYHOTI'O PEXUMaA B IOTPAHUYHOMN 30HE),
cT. 18.3 (HapymeHre NOrpaHuYHOTO pexuMa
B TEPPUTOPHUATIBHOM MOPE ¥ BO BHYTPEHHHX
Mopckux Bogax Poccuiickoii denepanun), CT.
18.4 (HapylieHue pexxuMa B IyHKTax MpoIy-
cka uepe3 ['ocymapcrBennyto rpanuny Poc-
curickoi @enepanun), ct. 19.3 (HemoBuHOBE-
HUE 3aKOHHOMY PacloOpsIKEHUIO COTPYIHUKA
MOJIMLMHU, BOEHHOCIIYKAIlEro, COTPYyAHUKA
opraHoB ¢efepaTbHOM CITyXObI 6€30TacHOC-
TH, COTPYAHUKA OPraHOB rOCyAapCTBEHHOMN
OXpaHbl, COTPYIHUKA OPTraHOB, OCYIIECTBIIS-
I0IIUX (heIepaTbHBIN TOCYapPCTBEHHBIN KOH-
TpoJTh (HAA30P) B chepe MUTpaAIUHU, TUOO CO-
TPYAHUKA OpraHa WM YUYPEKIECHUS YrOJI0B-
HO-UCIIOJIHUTEJIbHON CUCTEMBI JTUOO COTPY -
HHMKa BOMCK HallMOHAJILHOM rBapauu Poccuii-
ckoit denepanun), ct. 19.7 (HenpeacTaBieHrE
cBenennii (maopmarum), cr. 19.13 (3aBeno-
MO JIOKHBIM BBI30B CIELIMATIU3UPOBAHHBIX
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cinyx0), ct. 19.20 (ocyiiecTBiieHUE AEATENb-
HOCTH, HE CBSI3aHHOM € U3BJIEUEHUEM TPUObI-
1, 0€3 CreuualbHOTO pa3pelieHust (JTUIeH-
3un), cT. 20.1 (MenKoe XyJIUraucTBo), ctT. 20.2
(HapyIIeHre YCTAaHOBIEHHOTO OPsIKa opra-
HHU3aLUUU TUOO MPOBEIEHUs COOpaHMSs, MU-
TUHTA, IEMOHCTPAIINH, IIIECTBUS WU MTUKETH-
poBauusi), ct. 20.2.2 (opraHu3aius MaccoBO-
'O OJIHOBPEMEHHOTO MPeObIBaHUS U (W) TTe-
PEABMKEHUS I'PAXKIAH B OOIIECTBEHHBIX MEC-
Tax, MOBJIEKIIUX HapyLIEHHUE OOILIECTBEHHO-
ro nopsnaka), cr. 20.2.3 (HeBbIIOJIHEHUE 0051-
3aHHOCTEN MO0 MHPOPMUPOBAHUIO TPaXKAAH,
OpraHa HUCHOJIHUTEIbHOU BIIACTH CyOBEKTA
Poccniickont @enepanun Uian opraHa MecT-
HOTI'O CAMOYIIPABIIEHUS O IPUHSATUU OPTraHU-
3aTOPOM IYOJUYHOIO MEPOMPUSITHUS pellie-
HUSL 00 OTKa3e OT MPOBEAEHUS MyOIMYHOrO
MeponpusTus 1100 noaaya yBeJOMIIEHUS O
MPOBEAEHUHM ITyOJIUUYHOTO MeponpusitTus 6e3
LeJIn ero nmpoBenenus), cr. 20.3 (mpomaraH-
Ja 1160 mMyOJIMYHOE JEMOHCTPUPOBAHUE HA-
LUCTCKOM aTpUOYTUKU UM CUMBOJIMKH, TUO0
aTpUOYTUKU WM CUMBOJIUKH 3KCTPEMUCT-
CKUX OpTaHM3aLHUM, TNOO UHBIX ATPUOYTUKHU
WJIA CUMBOJIMKH, ITponarasga au0o myoauy-
HO€ JIEMOHCTPUPOBAHUE KOTOPBIX 3aIlpellie-
HBI (hefepaIbHBIMK 3aKOHaMH), cT. 20.5 (Ha-
pyllIeHHEe TpeOOBAHUIN peXUMA Upe3BbIYaTHO-
ro nojoxenus), ct. 20.8 (HapyeHue mpaBuil
MIPOU3BOJICTBA, MPUOOPETEHNUSI, TPOIAKH, I1e-
penadu, XpaHeHUs, MepPeBO3KMU, HOLIECHUS,
KOJUIEKIIMOHUPOBAHHUS, IKCIIOHUPOBAHMUS,
YHUUTOKEHUS WU yUeTa OPYKUS K TATPOHOB
K HEMY, a TaK)Ke HapylIeHue MpaBUil POU3-
BOJICTBA, IPOJAXKH, XPAHEHUS, YHUUTOXKECHUS
WJIU yUeTa B3PHIBUATHIX BEIIECTB U B3PBIBHBIX
YCTPOMCTB, MUPOTEXHUYECKUX U3IAEINN, TO-
pSIKa BBIAAYM CBUIETEIBCTBA O MPOXOXKIIE-
HUU MIOATOTOBKU ¥ TPOBEPKY 3HAHUS IIPABUIT
6e30macHOro oopaleHus C OpyKHEM U HaJIu-
Yusl HABBIKOB 0€30M1aCHOT0 0O palleHusi ¢ Opy-
KUEM WJIM MEAULMHCKUX 3aKII0OUEHUH 00 OT-
CYTCTBUM NMPOTUBOIOKA3aHUI K BJIAJEHUIO
opyxuem), cT. 20.9 (ycTaHOBKA Ha TpaxaaH-
CKOM WJIH CITy’KEOHOM OPYKUU MTPUCTIOCOOJIE-
HUS 17151 OECTyMHOM CTPebObl WK pULea
(IpULEIbHOrO0 KOMIJIEKCAa) HOYHOIO BHUE-

Husi), cT. 20.10 (He3aKOHHBIE U3TOTOBJICHHUE,
Npojaka WM nepeaaya MHEBMATUUYECKOTO
opyxus), ct. 20.11 (HapyueHue cpokoB pe-
TUCTpaluu (IepeperucTpaluun) opyKus Win
CPOKOB MOCTAHOBKHU €ro Ha y4eT), cT. 20.12
(mepechlIKa OpYKUsl, HApyIIEeHUE PaBUII I1e-
PEBO3KH, TPAHCHOPTUPOBAHUS WJIU UCIOJIb-
30BaHUS OPYXKHUS U MATPOHOB K HEMY), CT.
20.13 (cTpenbba U3 OpyKHsl B OTBEAEHHBIX
JUIS 3TOCO MECTax C HaApyLIEHUEM yCTaHOB-
JIEHHBIX TPAaBUJI WJIM B HE OTBEICHHBIX IS
3TOro Mecrax), cT. 20.14 (HapyleHue mpaBuil
cepTU(UKAIINU OPYKHS U MTATPOHOB K HEMY),
cT. 20.15 (mpoaaka MeXaHMYECKHUX paCIblIn-
TeJleil, a3pO30JIbHBIX U APYTUX YCTPOMCTB,
CHApPSKEHHBIX CJI€30TOYMBBIMU WU pa3apa-
KAIOUMMHU BEIIECTBAMHU, 3JIEKTPOLIOKOBBIMU
YCTPOUCTBAMU JIMOO UCKPOBBIMHU PAZPSIHU-
Kamu, 0€3 COOTBETCTBYIOIIEH JIUIIEH3UNU), CT.
20.16 (He3axoHHAas YacTHAS JICTEKTUBHAS UITH
OXpaHHas IesTeNIbHOCTS), CT. 20.17 (Hapy1ie-
HHUE MPONYCKHOIO PEeXKUMa OXPAHAEMOIO
o0bekTa), cr. 20.18 (OmoxkupoBaHUEe TpaHC-
MOPTHBIX KOMMYHUKaIuit), ct. 20.19 (Hapy-
HIEHHUE 0COOOr0 peKUMa B 3aKPBITOM aMU-
HUCTPATUBHO-TEPPUTOPUATIBHOM 00pa3oBa-
Hun (3ATO), ct. 20.20 (moTpebiienune (pac-
MUTHE) AJIKOTOJIbHOU MPOAYKIMU B 3ampe-
HIEHHBIX MECTax JIM0O MOTpedIeHre HapKO-
THUYECKUX CPEJCTB WM NICUXOTPOIHBIX Be-
IIECTB, HOBBIX MOTEHI[MAIBHO OMACHBIX IICU-
XOAKTUBHBIX BELIECTB UJIM Oy PMAaHUBAIOIINX
BEIIIECTB B OOIIIECTBEHHBIX MecTax), cT. 20.21
(mosiBieHUE B OOIIECTBEHHBIX MECTAX B COCTO-
STHUM OTbsiHEHUS), CT. 20.22 (HaxoxAeHue B
COCTOSIHUM OIbSIHEHUS HECOBEPLIEHHOJIET-
HUX, TOTpebIieHne (pacluTie) UMH aTKOT OJIb-
HOW U cIUpTOCOAepKALIEN TPOAYKIIUU JINOO
noTpedaeHne UMM HAPKOTUYECKUX CPEICTB
WJIU TICUXOTPOTIHBIX BEIIECTB, HOBBIX IMOTEH-
LUAJIbHO OMACHBIX ICUXOAKTUBHBIX BEILIECTB
WM ONYypPMaHMBAIOIIMX BellecTs), cT. 20.23
(HapyuieHue mpaBuil MPOU3BOJCTBA, XpaHe-
HUS, TPOJAXU U NMPUOOPETEHUS CIIEUATb-
HBIX TEXHUYECKUX CPEJCTB, IMPEIHA3HAYEH-
HBIX ]ISl HETJIACHOTO TOIy4YeHus uHpopMa-
uun), ct. 20.24 (He3aKOHHOE UCTIOJIb30BAHUE
CIELIMAJIbHBIX TEXHUYECKUX CPEICTB, Npe.-
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IIPABOBAAL CTPAHMITA KOMAHJIIPA S

HA3HAYEHHBIX ISl HEJIACHOTO IMOJIy4YeHUS
nH(popMaLMK, B YACTHOW NETEeKTUBHOW WU
OXPaHHOU JesaTeNbHOCTH), yd. 1, 2 u 5 crT.
20.25 (yxJIOHEHHE OT UCIIOJIHEHUS aJIMUHUC-
TpaTUBHOTO HakazaHus), cT. 20.30 (Hapy1e-
HUe TpeboBaHMI obecrieueHus: Oe30MmacHOC-
T U AaHTUTEPPOPUCTUUYECKON 3ALTUIIEHHOC-
TH O0BEKTOB TOIJIMBHO-IHEPIreTUYECKOT O
koMmIuiekca), cr. 20.31 (HapyuieHue mpaBuil
MOBEJICHUSI 3pUTENICH TIPU MPOBEACHUU O(DH-
LIHUAJIbHBIX CHOPTUBHBIX COPEBHOBAHUIA), CT.
20.32 (napyuieHue npaBuil obecrieyeHus Oe-
30MACHOCTH MTPU TPOBEACHUN OPUIIUATBHBIX
CIIOPTUBHBIX COpeBHOBaHMI), cT. 20.34 (Ha-
pyuieHue TpeboBaHU K 000PYTOBAHUIO UH-
KEHEPHO-TEXHUYECKUMHU CPEICTBAMU OXPaHbI
BAXKHBIX TOCY1aPCTBEHHBIX OOBEKTOB, CIIELU-
AIIBHBIX I'PY30B, COOPYKEHU HA KOMMYHU-
KalMsX, MOIeXalluX OXpaHe BOMCKaMH Ha-
nuuoHanbHOM reapaun Poccuiickont denepa-
LHN).

denepanbHbIM 3aKOHOM «O BHECEHUHM U3-
MeHeHui B ctaThio 27.2 Koaekca Poccuiickoit
®denepanuu 00 aIMUHUCTPATUBHBIX MPaBO-
HapyueHusx» ot 12 Hosiopst 2018 r. Ne 406-
@3 NoJIHOMOUYMS BOCHHOCIYXAIUX U CO-
TPYAHUKOB BOWCK HAIlMOHAJIBHOW I'BapInu
10 10CTaBJIeHUIO ObLIU paciuupenbl. Cornac-
HO BHECEHHBIM M3MEHEHUSIM yKa3aHHBIM
JOJKHOCTHBIM JIMLIAM ITPETOCTABIEHO TPABO
TOCTABIATH (PU3MUECKUX JTUI] ITPU BBISBIICHUN
aJIMMHUCTPATUBHBIX IPAaBOHAPYILIEHU, ITpe-
nycMoTpeHHBIX CT. 11.7 KoAIl PD (Hapyie-
HUE MPaBWII TJIaBaHUs) (B 4aCTU HAPYIICHUS
CPAaHULl 3aPETHBIX IS TJIaBAHUS WM Bpe-
MEHHO OMAaCHBIX [JId IJIaBaHUSI PAHOHOB, a
TaKXXe MPaBUJI, YCTAHOBJIEHHBIX JIJISI 3aIIPET-
HBIX JJIS1 INTABAHUS] U BDEMEHHO OMACHBIX 151
IJIABAHUS PAlOHOB).

ITomaraem, 4To HEOOXOAUMOCTb BHECEHUS
JTAHHBIX U3MEHEHUH Obli1a 00YyCIOBIIeHA 3a/1a-
YaMH, BO3JIO’KEHHBIMHU HAa BOMCKA HALIMOHAJIb-
HOW I'Bap/IUH, BBITTOJIHEHUE KOTOPBIX 0€3 yKa-
3aHHBIX MOJHOMOYHUI ObLJIO OBl KpailHe 3a-
TPYAHUTEIBHBIM, BO BCAKOM CIIy4ae, BBIIOJI-
HEHUE 33/1a4 Ha AKBATOPUH.

Kpowme Toro, coriacHo BHECEHHBIM U3Me-
HEHUSM B II€pEYEHb IOMEILIEHU, B KOTOPbIE
BOEHHOCIYXAI[U€ MM COTPYJAHUKU MOTYT
JOCTaBUTh 3aJI€P)KAHHOTO, BKIIFOUEHO «MHOE
cinyxebHoe nmoMelieHue». Takum oOpa3om,
JOCTABUTH 3a/I€PKAHHOTO MOXKHO B J11000€
ciy>)xebHoe nmoMeleHue 0e3 ero KOHKpeTHu-
3a11H.

Cy111ecTBEHHBIM, 110 HAILIEMy MHEHUIO, U3~
MEHEHUEM TaKKe SBJISIETCS BHECEHHUE MOJI0-
KEHMH, COTTIACHO KOTOPBIM «UCIIOJIb3yEMbIE
JU1s1 OCYLIECTBIIEHUS] HE3aKOHHOM J1eSITEIbHO-
CTU BO BHYTPEHHUX MOPCKHUX BOJax, B Tep-
PUTOPHUATBHOM MOpPE Cyla U OPYyAus COBEp-
HIEHUS] AAMUHUCTPATUBHOTO IPAaBOHAPYILIE-
HUS MTOJIJIEXKAT JOCTABIIEHHIO B TopT Poccuii-
ckoil Penepanuu (MHOCTpaHHbIE Cyda — B
onnH u3 nopros Poccuiickoin Penepanumu,
OTKPBITBIX JIJI5 3aX0/1a UHOCTPAHHBIX CY/JIOB)
UJIM CNIEUMAIBHO OTBEJIEHHOE OXpaHsieMOoe
MECTO (Ha CIEeUATU3UPOBAHHYIO CTOSTHKY )».
ITo cytu, 3TO CBUIETENBCTBYET O MPaBE BO-
€HHOCITYKaIllUX U COTPYAHUKOB BOMCK HaIU-
OHAJIbHOM I'BAPJAUM HA TOCTABJIEHHUE U CAMO-
ro Cy/JiHa, Ha KOTOPOM COBEPIIEHO Hapylle-
Hue. PaHee TakuM NpaBOM IMOJIb30BAIUCH
TOJIBKO JOJIKHOCTHBIE JIMIa MOTPAaHUYHBIX
opranoB (moxrm. 8 m. 1 ct. 27.2 KoAIl PD) u
JNOJDKHOCTHBIE JIMLA TAMOKEHHBIX OPraHOB
(momam. 10.1 1. 1 ct. 27.2 KoAIl PD).

Jlo mpenocTaBieHUs] BOEHHOCTYXKALUM 1
COTPYIHUKAM BOMCK HAIITMOHAILHOM IBAPIUMN
YKa3aHHBIX MOJTHOMOYMH (DaKThl JOCTaBIIe-
HUS (PU3MYECKUX JIUIL 32 HAPYIICHUS MTPABUIT
mnaBanus (ct. 11.7 KoAIl P®) mormu pac-
LIEHUBATBCS OpraHAMU MPOKYPATYPbl KAK Ha-
pylIeHHe, ¢ MPUHSATUEM COOTBETCTBYIOLIUX
Mep B paMKax MpPeJOCTABIEHHBIX MTOJIHOMO-
YU,

Hcxons U3 n3ioKeHHOT o BbILIE MOXKHO Clie-
JIATh BBIBOJ O TOM, UTO ITIOJTHOMOYHSI BOEHHO-
CITy’KallluX U COTPYAHUKOB BOMCK HAIIMOHAJIb-
HOHM IBapJuU MO AOCTABJIECHUIO B paMKax
KoAIl P® 6bun CymecTBeHHO paCHINPEHBb,
4yTO, 0€3 COMHEHHUSI, ABJISIETCS 3JIEMEHTOM CO-
BEPILIEHCTBOBAHUS ITPABOBOI'0O PETYJINPOBAHUS

> Kopsikur B.M. TlpenocrepeskeHre BOGHHOT'O IIPOKYPOPpa KakK MPEBEHTUBHOE CPEICTBO OOECHedeHUs pekiMa 3aKOHHOCTH B BoopykeH-
upix Cunax Poccutickoit denepanuu // SHU «Boennoe mpaso». 2018. Ne 3. C. 223.

[NPABO B BOOPYXEHHbIX CWIIAX 372019

23



ITPABOBAA CTPAHUIIA ROMAHJINPA

JeSITeIbHOCTH BOMCK HAIIMOHAJIBHOM T'Bap- BO3JI0KEHHBIC HA HUX (heIepaTbHBIM 3aKOHOM
nuu®. [Toaraem, 94To 3TO TO3BOJIUT BOUCKAM  3aJa4H, UTO, OE3yCIIOBHO, ITOJIOKUTEIHHO OT-
HauuoHajbHOUM rBapauu Poccuiickoit dene- pas3uTcs HA OE30MACHOCTH HAIIEro rocyaap-
pauuu emie 00jee KaueCTBEHHO BBIMOJHATh  CTBA.

B noBoM kypHaite «OG0pOHHO-NIPOMBIILIEHHBII KOMILIEKC: BONPOCHI NpaBa» OyayT paccMaTPUBAThLCH CJIeIyIOIIHe BOMPOCHL:
T'ocynapcTBennblii 000pOHHBIN 3aKa3
locynapcTBeHHBII KOHTPAKT: 0OCOOCHHOCTH 3aKIIIOUYEHHSI U UCIIOJTHEHUS!, HOBEIUIbI IIPABOBOTO PEryJIMPOBAHUS, TPHYH-
HBI, OCHOBAHMS U ITOCIIEJICTBUS OJJHOCTOPOHHETO PACTOPIKEHHS
BankoBckoe u kazHauerickoe conpoBosxaeHue I'O3 (mopsaok popmMupoBanus HAEHTHHUKATOPA TOCYJTAPCTBEHHOTO KOH-
TpaKTa, T0roBOpa)
[TpaBoBO# peXUM OTAENBHBIX CUETOB IpH HcnoidHeHnn ['O3, MoHsATHE U 0COOCHHOCTH «HEIEIEBOTO UCIIOIb30BAHUS
(bMHAHCOBBIX CPE/ICTB
AHTHUMOHOIIOIBHOE 3aKOHO/IATENbCTBO, GyHKIMK U mosHoMounst PAC B chepe ucnonuenus ['O3
VronoBHas, aAMIHUCTPATUBHAS U MHASI OTBETCTBEHHOCTH 3a HeBbInonHeHue O3
BoeHHbIe MpecTaBUTENBCTBA TOCY JAPCTBEHHOT'O: CTATYC, IIOJTHOMOYHS ITPH BBIITOJIHEHUHN I'OC3aKa3a U MPHUEMKE ero pe-
3yJIbTATOB
DenrepaibHble 1eeBbIe IPOrPAMMBbI
WuBectunponHoe npaso. [1paBoBbie GOPMBI U PEKUMBI MHBECTUIIMIA
BaHkoBckoe 1 Ka3HaueCKoe CONPOBOXK/ICHNUE.
[TpaBoBOIi peKMM OTAEIBHOTO CUETA, PA3PEIICHHBIE ONIepalii, padboTa ¢ YIIOJIHOMOYEHHbIMY OaHKaMU. OTBETCTBEHHOCTh
OTBETCTBEHHOCTh KOHTPAT€HTOB 32 HEUCIIOIHEHNE TOJIOBHBIM MOAPSAUYNKOM 00s13aTenbeTB o DL mo BuHe koHTpa-
TEHTOB
[Topsiiok mpoBepok GenepatbHbIM Ka3HAUEHCTBOM HCIIOJIB30BAHUS CPECTB (heepalbHOTO OI0/DKeTa
TocynapcTBeHHbIE 3aKYNKH
[TpoGeMbl 3aKyIOK B paMKaXx KOOIEPAI[MOHHBIX CBA3EH: TeHIePHbIE KOHKYPEHTHBIE OTOOPHI U 3aKYIKHU Y €TUHCTBEHHO-
IO MOCTABIIMKA, POJIb M 3a/1a4l IIPEIBAPUTEIBHBIX KBATH()UKAIIMOHHBIX OTOOPOB ISl PELICHHSI IIPOTPAMM JIOKATH3AIUN
MIPOU3BOICTB /ISl UMIIOPTO3aMELICHUS;
Bimsinue caHkIMit Ha 3aKyIKM UMIIOPTHOTO 000Dy 10BAHHS
HUnrennekryanbnas cooctBenHocts (MC). HUP u OKP
PesynbpTaThl HHTEIUIEKTYyanbHOU AesitenbHOCTU (PY/I): moHsiTHE, BUBI, TPABOBBIC PEXKUMBbI UCIIOIB30BAHUSI.
VYrpaieHue pe3yabTaTaMi HHTEIUIEKTYaIbHON NeATeNbHOCTH ITPpH BbinoHeHnn O3
[IpaBoBas oxpana PM/I: 00BEKTHI, CyOBEKTHI, CTIOCOOBI, BHYTPEHHUHA U MEKIYHAPOIHBIA PEKUM
Bonpocer UC mpu 3ak1i04eHUN U UCIIOJIHEHHH I'OCY1apCTBEHHBIX KOHTPAKTOB
[TpaBa aBTOpPOB Ha BO3HATpaXAeHUE 3a ciry>keOHbIe PUJT
IIpenocrasienue npasa ucronb3osanus PU/I, nmpaBa Ha KOTOPbIE MPUHAIISKAT TOCYJAPCTBY
OcobeHHOCTH KOMMepIanu3anuy npas Ha P/, mosy4eHHbIX IIPU BBITOJHEHUHT FOCYIaPCTBEHHBIX KOHTPAKTOB
IIpaBogoii craryc opranmzanuii OITK
[IpaBoBoii cratyc mpeanpustuit OITK
Xonauaru B OITK: nonsitue, Buapl, GopMupoBaHue, CTaTyc
Me:xayHapo/1HOe H BOEHHO-T€XHHYECKOEe COTPYAHHYECTBO
BTC: nonsitue, CyObeKTHI, MPABOBBIE PEKUMBI
CaHKUUU: TOHATHE, BUIbI, TPABOBBIE MPOOIEMBI
Bomnpocsi 6e3onacnoctu Ha npexnpusitusix OITK
Pexumel cekpeTHOCTH
AHTHUKOPPYIIIMOHHOE PEryJIMpOBaHUE
Byxranrepcknii yyer. IIpaBoBbie 0cHOBBI (PHHAHCOBO-I)KOHOMHYECKOH AeATEILHOCTH
Hemartepuansusie aktuBel (HMA) npeanpustuii u yupexaenuit OIIK (monstue n Bumgst HMA; oco6erHOCTH hopMUpO-
Banust HMA npeanpusrtuii OITK; mpaBoBsie hopmbl moctyruieHuss HMA Ha npeanpusTis; ”HBEHTapU3alus U criennduka
yueta HMA na npennpusitusix OITK; Hamoroo6moxenne caenok ¢ HMA, HajIoroBble KAHUKYJIbI U HAJIOTOBBIE JIBIOTHI;
BBIIIATA M YYET aBTOPCKUX BO3HAIPAKACHHUMN, JILI'OTHI IO MOJOXOHOMY HAJIOTY)
[TpumeHeHne mpaBuil OyXraaTepeKkoro yuera Juist pasaenbHoro yuera no 'O3
Cyne6unas padora
O030p 1 aHAIN3 aKTyalbHBIX CyaeOHBIX perieHnit ¢ yuactreM npeanpustuit OITK, npu ucnonnernu O3 nu OLIT
KopnopatusHoe npaBo u ynpaBjeHue
ITpaBoBeIe hopmbl KOpriopaTUBHOTO yrpasienus B xoinuHrax OITK: cpaBHeHMe, MpenMyIecTBa, MPAaKTHYECKUE PEKO-
MEHIA1H
PackpeiTre nHDOpMAIIUU B YCIOBUSX AeUCTBUS caHkimit. [IpoGiemsr oTBeTcTBeHHOCTH Tiepe LB PD
TpynoBoe npaBo
OCo6EHHOCTH PEeryIMpOBaHUS TPYLOBBIX OTHOIIECHUH Ha npeanpusaTisx OITK
OTBETCTBEHHOCTb 3a IPUEM HA pabOTy rOCCIysKallero 06e3 yBeIoMIIeHUs

¢ Kopsikna B.M. Boiicka HAaIMOHATIBHON rBapauu 0openu 3akoHoaaTeabHyto 6asy // IIpaBo B Boopyxkennsix Cutax. 2016. Ne 7 - 8. C. 2.
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O JOIMMOJHUTEJIBHOM OTABIXE
BOEHHOCJOYKALLIUX BOMHCKUX
YACTEHU IMOCTOSIHHOM 'OTOBHOCTU

3A TIPUBJIEYEHUE UX K UCITOJHEHUIO
OBA3BAHHOCTEN BOEHHOMU CAYKBbI
CBEPX YCTAHOBJEHHOI
MPOJOIKUTEJBHOCTU
EXXEHEAEJBHOTI'O CJIYXXEBHOTI'O
BPEMEHU

M.A. BarmacapsH,

KaHOomuoaT BpuOnMdeCKMX HaykK,

IOIEHT, 3aBemypmas Kapenporr

BOEHHOI'O NpaBa BOEHHOI'O0 yHMBEpCHUTEeTa

Poccuiickas denepanus, B COOTBETCTBUU C
4. 1 ct. 7 Koncruryuuu Poccuiickoit denepa-
LIUM, ITPEICTABIISIET COOOM COIMaIbHOE TOCY-
JIapCTBO, B CUJIY YETO OJIHO U3 OCHOBHBIX Ha-
MpaBJIEHUHN €ro JIesITeIbHOCTH COCTOUT B CO-
3MaHUM M HaJJIexKalneM (pyHKITMOHUPOBAHUHT
CHUCTEMBI COLIMAILHOTO O0eCTIeUeH!s Tpak/IaH,
IIPY 3TOM BAKHEWIIIEH COCTABHOM €€ YaCThIO
SIBJISIETCS CcOIlMaJIbHOE OOecrneueHrue BOSHHO-
CIy’XallluX, I'pak/iaH, YBOJIEHHBIX C BOGHHOM
CITy>kOblI, U ueHOB ux cemeil. CormacHo 1. 3
ct. 3 deaepanbHoro 3akoHa «O craryce BO-
eHHocyxamux» oT 27 mas 1998 r. Ne 76-D3
colMajbHas 3a11uTa BOGHHOCTYKAIIUX TPeay-
CMaTpHUBAeT Mepbl, HAIIPABJICHHbIE HA 3aIlU-
TY UX )KU3HU U 3JI0POBbS, UTO, 110 CMBICITY 1aH-
HOW HOPMBI, IIPe/INojiaraeT ooecreueHue aaeK-
BATHBIX BOGHHOH CITy»k0€ yCIIOBUM 151 )KM3HU
U 1eSITeIbHOCTH, COOTBETCTBYIOIINX XapaKTe-
Py TaKoOM CITyKOBI.

Cornacno u. 5 ct. 37 Koncruryiuu Poccuii-
ckoil Denepaliui MpaBO HA OTIBIX SIBJISIETCS
HEOTHEMJIEMbBIM ITPABOM UejioBeKa. B cooTBeT-
CTBHUHU CO CT. 24 BceoOreii nexmapamnuu mpas
yeoBeka (MpUHSITa Ha TpeThel ceccuu [ 'eHe-

pansHoit Accam6ien OOH pe3omronueit 217
A (IIT) ot 10 nexabps 1948 r.) ocyrecTBie-
HUE MpaBa Ha OTABIX CO34aeT IS JUIla BO3-
MOHOCTh peaju3alliyd APYTUX ero MmpasB u
HMHTEPECOB, 00YCIaBINBAIOIINX BCECTOPOHHEE
pa3BUTHE JIMYHOCTH, a TAKXKEe MAaTEPUHCTBA U
OTIIOBCTBA.

Crartseii 11 ®enepanbHoro 3akoHa «O cra-
TyCce BOCHHOCJYXAIIUX» YCTAHOBJIEHO, UTO
CyMMapHoOe Ci1ykeOHOe BpeMsl BOCHHOCTTYXKa-
IIMX B TEYECHHUE HEJIEIN HE MOKET OBITh OoJiee
HOPMAaJbHON MPOJTOJIKUTEIBHOCTU €XKEHe-
TeIbHOTO pabouero BpemeHu. [log HopMaib-
HOM MPOIOJDKUTEIbHOCTBIO €KEeHEIeIbHOTO
paboyero BpeMeHH MMOpa3yMeBaAETCs BpeMs,
B TEUEHHE KOTOPOrO BOCHHOCTYKAIIUK 005-
3aH HaXOJAUThCs Ha padbouem mecte. CtaTheit
91 TpynoBoro koaekca Poccuiickoit denepa-
IIMM YCTAHOBJICHO, YTO TaHHASI HOpMa BpeMe-
HU HE MOJKET IpeBbIaTh 40 4acoB B HEJIETIO.
Pacnipenenenue ciyke0HOro BpeMeHU B BOMH-
CKOM YaCTH OCYIIECTBIISIETCS PaCHOPSIIKOM
JHSL M PETJIAMEHTOM CJIyKEOHOTO BpPEMEHH.
Pacriopsimok HS BOMHCKOM YaCTU OTpees-
€T 110 BPEMEHH BBITIOJIHEHUE OCHOBHBIX MEPO-
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* COUAJIBHAA SAININTA BOEHHOCJYMRAIIINX

MPUATHI TOBCETHEBHOM 1€ TEIIbHOCTH, YUeObl
1 ObITa JUYHOI'O COCTaBa, MOApPAa3IEIeHUN U
mtaba BOMHCKOM yactu. B mononnenue k pac-
MOPSIIKY JTHSI pErJIaMEHTOM CI1y>)KeOHOTO Bpe-
MEHU BOCHHOCIYKAlIUX, MPOXOASIINX BOEH-
HYIO CIIy’)KOY MO KOHTPAKTY, yCTAHABINBAIOT-
CSl CPOKH M TPOJAOJIKUTEIIbHOCTD BBIITOJTHEHUS
MEPOMPUITUN MOBCETHEBHOU AEATEIBHOCTH,
0OYCJIOBJICHHBIX OOSI3aHHOCTSIMU BOEHHOM
CITy>KOBI.

OIHUM U3 UCKITIOYEHUH W3 IpaBuia O He-
JOMYCTUMOCTH MPEBBILIEHUS HOPMaJlbHOMU
MIPOAOJIKUTEIIBHOCTH €KEHENEIIBHOT 0 paboye-
IO BPEMEHU SBJISIETCS] OOEBOE IEKYPCTBO, KO-
TOPOE HECETCS] HA3HAUYEHHBIMU JI€KYPHBIMU
CHUJIAMH U CPEJICTBAMM B LIETISIX CBOEBPEMEH-
HOrO OOHApPYXEHUS U OTPAXKEHUS HAITaJCHUS
Ha Poccuiickyro @enepanuro. B cocras aexyp-
HBIX CWJI U CPE/ACTB BXOJAT OOEBBIE PACUETHI,
9KUIIAXXU KOopabJiel 1 JeTaTeIbHbIX anmnapa-
TOB, JIEKYPHbIE CMEHBI ITYHKTOB YIIPABJICHMS,
CHJI ¥ CpeZICTB O0EBOro o0ecneyeHus u o0ciy-
*uBaHus. boeBoe AexypcTBO (6oeBast Ciyx-
0a), a TaKKe YUeHU S, [TI0XO0/1bl KOpaOJIel 1 psij
JPYTUX MEPOIPUATUI MPOBOASATCS ITPU HEOO-
XOJIUMOCTH 0€3 OrpaHUYEHMS 001IeH TPOa0II-
KUTEIBHOCTHU €XKEHEIEeIbHOTO CIyKEOHOT 0
BpeMeHU. Bce BUbl yKa3aHHBIX MEPOIIPUSATHI
IMOMMEHOBAHBI B MEPEUHE, YyTBEPKAAEMOM
Munuctpom ob6oponsl Poccuiickoit denepa-
MU THOO0 PYKOBOJIUTEIEM MHOTO (permepatb-
HOT'O OpraHa UCIOJIHUTEIbHOW BIIACTU WU
denepaTbHOrO TOCYIapCTBEHHOTO OpraHa, B
KOTOPBIX (heIepaIbHBIM 3aKOHOM MPEAYCMO-
TpeHa BOEHHas ciyx0a.

[TpuBneuyeHre BOEHHOCITYXKaluX, IPOXOs-
IIMX BOECHHYIO CIIy’)KOYy MO KOHTPAKTY, K Jies-
TEJIbHOCTH, OOYCIOBIEHHON MPOXOKIACHUEM
BOEHHOM CIIykOBbI, CBEpX HOPMAJIBHOU MpO-
JIOJKUTEIIBHOCTU €KEHEJEIbHOTO paboyuero
BPEMEHHM JOIYCKAETCS TOJBKO B CBSI3U C OCY-
LIECTBJIEHUEM MEPOIPUSITUM, KOTOPBIE OIpe-
TENSToTCs (peIepaIbHbBIM OPTaHOM HCITOTHH-
TEJIbHOU BJIACTH, B KOTOPOM IPEAyCMOTpPEHA
BOEHHas ciyxoa'.

[Ipu 3a1eliCTBOBAHMU BOEHHOCITYKAIIUX,
MPOXOSIINX BOCHHYIO CIYXKO0y MO KOHTpAaK-
Ty, CBEpX HOPMaJIbHOU MPOAOIKUTEIIBHOCTH
CIIy’k€OHOTO BPEMEHHU B APYIUX CIydasix Ta-
KO€ BpEMsI IOJKHO KOMIIEHCUPOBATHCS OT/IbI-
XOM COOTBETCTBYIOILIEN MPOAOIKUTEIIbHOCTH
B Apyrue OHU Henenu. B ciydae ecnm mpeno-
CTAaBJIEHHE KOMIIEHCALMU HEBO3MOXHO, TO
BpeMsl MCIOJHEHUSI O00sI3aHHOCTENH BOEHHOM
cyKObl CBEpPX YCTAHOBIIEHHOW MPOJOIKU-
TEJIBbHOCTH €XKEHEJEIIbHOI0 CIIy’KEOHOr0 Bpe-
MEHU CYMMMPYETCS U IPEIOCTABISAETCA BOCH-
HOCITYXAIIUM B BUJE JOTIOJTHUTEIbHBIX CYTOK
OT/AbIXa, KOTOPBIE 10 KETAHUIO BOCHHOCTYKa-
IIUX MOTYT ObITh IPUCOEANHEHBI K OCHOBHO-
My OTHYCKYy. Mepol onpeaeneHus: BpeMEHU
IIPUBJICYEHUS] BOCHHOCITYXKAIIETO, IPOXOAs-
IIEr0 BOEHHYIO CI1y>KOY 110 KOHTPAKTY, K IIPO-
BOJIUMBIM 0€3 OrpaHUYeHUs O0UIEeH MPoIoJI-
KUTEIbHOCTH €KEHENEIbHOIO CIIYKEOHOTrO
BPEMEHU MEPOIPUATUAM SABISAIOTCS CyTKU. [1o
o0uIeMy MpaBULy 110 OKOHYAHUM Ha3BAHHBIX
MEpPONPUSATUI U C YUETOM HEOOXOIUMOCTH
noj/iepkaHus 00eBO FOTOBHOCTH OApA3/ie-
JIEHUSI M UHTEPECOB CITy>KObI 32 KaX/Ible TPOE
CYTOK MPUBJICYEHHUS] K HUM BOEHHOCITYKaIlle-
My TapaHTUPYETCs MPEAOCTABIIEHHUE IBYX CY-
TOK OT/ABIXA.

ITo nHMIIMATHBE BOEHHOCIYKAIIErO0 BMEC-
TO JOTOJIHUTEIBHBIX CYTOK OT/IbIXa PEAYCMO-
TpeHa BO3MOKHOCTb BBIIIATHI IEHEKHON KOM-
NeHCAallM1, BEIMYMHA KOTOPON pacCUMThIBAET-
Cs JIEJIEHUEM CYMMBbI OKJaJa IO BOMHCKOM
JTOJKHOCTH U OKJIa/1a [0 BOMHCKOMY 3BaHMUIO,
YCTAHOBJIEHHBIX BOEHHOCIYKAlllUM Ha JE€Hb
W3JaHUS MIPUKA30B O BBIIIATE YKAa3aHHOU
KoMIleHcalnu, Ha 30 1 yMHOKEHHUS Ha KOJIU-
YECTBO KOMIIEHCHUPYEMBIX JOIMOJIHUTEIbHBIX
CyTOK OoTAbixa. Cieayer OTMETUTh, YTO YKa-
3aHHbIE JOIMOJIHUTEIbHbIE CYyTKU OT/bIXa, HE
3aCUMTBHIBAIOTCS B CUET OCHOBHOI'O U JOMOJI-
HUTEJIbHBIX OTIYCKOB. YCJIOBUS U MOPSIOK
MPEAOCTABIIEHUS JOTIOJTHUTENbHBIX CYyTOK OT-
npixa onpenensitores [lomoxenueM o nopsia-
K€ IIPOXOK/JIEHUS BOEHHOM CITy kOBl (YTBEPK-

! TlepeueHb TAKUX MEPOIPHUSITUI YTBEPsK/IeH Mprka3oM Munnctpa o6oponsr Poccuiickoit @enepanun «O6 yreepskaernu [lepeuns Mepo-
MIPUSATHI, KOTOPBIE ITPOBOJSATCS ITPH HEOOXOIMMOCTH O€3 OTpaHNYEHUS OOIIElt TPOAOIKUTEIBHOCTH €KEHEIENBHOTO CITy’)KeOHOTO BpEMEHH

BOeHHOCTYXammx» oT 10 HostOpst 1998 r. Ne 492.
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neHo Ykasom Ilpesnnenra Poccuiickon Dene-
pauun «Bonmpochkl MpPOXOXKACHUS BOCHHOU
cityk0b» OT 16 cenTs16pst 1999 r. Ne 1237).
®enepaibHbIM 3aKOHOM «O BHECEHUU U3MeE-
HEHUI B OTAENIbHbIE 3aKOHOAATENIbHbIE AKThI
Poccuiickoit denepauuun» ot 26 anpens
2004 r. Ne 29-@3 6bU10 YCTAHOBJIEHO, UTO BO-
€HHOCJTY’KAIIIUM BOMHCKHUX 4acTel MOCTOSH-
HOI FOTOBHOCTH HE MPEI0CTABIISIOTCS 10MOJI-
HUTEJIbHBIE CYTKU OTAbIXa. [JlaHHOE monoxe-
HHe OBLIO BBEIEHO 3aKOHOJATEJIEM BBUIY
TOTrO, YTO YKA3aHHOW KATErOpUU BOEHHOCIY-
JKaIKX MpeycMaTpuBajiach guddepeHumpo-
BaHHasl HaJi0aBKa 32 0COObIE YCI0BUS OOEBOIL
MOArOTOBKHU, KOTOPAsi 3HAUUTEIIbHO YBEJIUUHU-
Baja pasMep JICHEKHOTO JOBOJILCTBUSA. B 1e-
JAX KOMIIEHCALlMM BOEHHOCIYKAIIUM BOUH-
CKHUX 4aCTeU MOCTOSIHHON FTOTOBHOCTH JIOTOJI-
HUTEJIbHBIX OTPAHUYEHUN U HATPY30K, 00ycC-
JIOBJICHHBIX CIEHM(PUKON BOCHHOU CITy>KOBI B
COEIMHEHUSIX 1 BOMHCKUX YACTSIX MOCTOSTHHOM
FOTOBHOCTH, B TOM YHCJIE€ CBSI3aHHBIX C yyac-
THEM B MEPONPUATHSIX, TPOBOJUMBIX O€3 OT-
paHuYeHus OO1Iel MPOOTIKUTETBHOCTHU €XKe-
HEZIENIbHOTO CIY>)KEOHOrO BPEMEHHM, YCTAHAB-
JvBajach HaJ0aBKa B 3aBUCUMOCTH OT 3aHHU-
MaeMOU JOJKHOCTH B TBEPIOU JEHEKHOMN CyM-
M€ M BBIIUIAYMBAJIACh CO JIHS Hayajia MCIOJI-
HEHUS 00513aHHOCTEM 110 BOMHCKOU JOIAKHOC-
TH U 10 JIHSI OCBOOOXKJAEHUS OT 3aHUMAaeMOU
(BpEMEHHO UCTIOJIHSIEMO ) BOMHCKOM JOKHO-
CTU BKJTIOUUTEIBHO (TaK, OBLUIN TPEIyCMOTPE-
HBI BBIITIATHI B pazMepe 10 5 000 pyO. aist Bo-
eHHocyXalmux 42-i1 rBapecKkoil MOTOCT-
peIKOBOM AMBU3MU U 46-i1 OTIeNbHON OpuUra-
JIbl ONEPATUBHOIO HA3HAUYEHUS BHYTPEHHUX
BOMCK MuHHCTEPCTBA BHYTPEeHHUX el Poc-
curickoit Menepanun®, a Il BOGHHOCTYKa-
IUX APYTUX BOMHCKUX YACTEU MOCTOSIHHOMN
060€eBoil roTOBHOCTH — B paszmepe 110 3 300 pyo.
B MECALI, IPX 3TOM KOHKPETHBIN pa3mep yKa-
3aHHOMW HAJI0aBKU ycTaHaBIUBAICS MUHUCT-
pom oboponsl Poccuiickoit @eaepauun (py-
KOBOAUTEIEM MHOTO (hefepaIbHOTO OpraHa
VICIIOJITHUTENIbHOU BIIACTH, B KOTOPOM 3aKOHOM

MpelyCMOTPEeHa BOEHHAs CIy*k0a) B 3aBUCH-
MOCTHU OT CJIO)KHOCTH, 00Bbe€Ma U BaXHOCTHU
BBITIOJTHSIEMBIX 3a/1a4.

ITo Bompocy mopsaka mpeaocTaBIeHus 10-
MOJTHUTENIBHBIX CYTOK OT/bIXa yKA3aHHOU Ka-
TErOpUH BOCHHOCTYXKAINX cPOopMUpPOBaAHA
npaBoBas no3unus Koncrurymmonnoro Cyaa
Poccuitckont @enepanun: B onpenenenuu «I1o
xanobe rpaknannHa Mapkosa MBana Asek-
CaHApOBHYA HA HAPYIIEHUE €TO KOHCTUTYIIH-
OHHBIX IpaB NyHKTOM 3.1 crateu 11 Pene-
panbHOTO 3aKOHa “O cTaTyce BOEHHOCITYXa-
umx”» ot 9 nexabps 2014 r. Ne 2743-O otme-
YEeHO, UTO HEMPEOCTABICHNE YKa3aHHOM Ka-
TEropUH BOCHHOCTYKAIUX TOTTOJTHUTEITbHBIX
CYTOK OT/bIXa HE SIBIISIETCS HAPYIICHHEM HMX
KOHCTUTYIIMOHHBIX IIPaB BBUAY TOTO, UTO MPHU
YCTAHOBJICHUH pa3Mepa JIEHEKHOTO JOBOJIBCT-
BUSI BOGHHOCITYKAIINX YIYUTBIBAIOTCS OCOOBIE
YCIIOBUS CITYKOBI B COeTMHEHUSX ¥ BOMHCKUX
YACTSAX MOCTOSTHHON TOTOBHOCTH, CBSI3AHHBIC
B TOM YHCJIE€ C HEOOXOAMMOCTBIO BBITIOTHEHUS
00s13aHHOCTEN BOGHHOM CITyKOBbI 3a mpejena-
MU YCTAaHOBJICHHOM MTPOJIOJKUTEIIHHOCTH €Ke-
HENIETTbHOTO CITY)KeOHOTO BpEMEHH.

[Tomaraem, uTo ¢ ToukM 3peHust 00beMa co-
UATBHBIX TAPAHTUN M TIOPSIIKA UX MPEI0-
CTaBJICHUSI OTCYTCTBHE KaKOU-IHOO0 (HhOpMBI
KOMIIEHCAITMU (TIPEIOCTABIECHUS TOTIOTHHU-
TETBHOTO OTAbIXA WIIM JCHEKHON KOMIIEHCa-
IIUY BMECTO JTOTIOJTHUTEIIBHBIX CYTOK OT/IBIXA)
BOCHHOCTYKAIIIUM BOMHCKHX YACTEH MTOCTOSH-
HOM TOTOBHOCTH 3a MPUBJICYEHUE UX K UCITOJI-
HEHUIO 00S13aHHOCTEN BOEHHOM CITYKObI CBEPX
YCTaHOBJICHHOM MPOIOJKUTEIIHHOCTH €KEHe-
NeTBbHOTO CITYKeOHOTO BpEMEHU CTABHUIIO UX B
Xy/IIee TIOJIOKEHNE ¥ B HEPABHBIE MTPABOBBIC
YCIIOBUSI OTHOCUTEITBHO OCTAJIbHBIX BOCHHO-
CITy>KaIlIUX, MPOXOASIINX BOCHHYIO CITy>KOY 11O
KOHTPAKTY.

B mensix obecriedeHnst eAMHOTO MOAXO0/AA B
MIPEIOCTABICHNH BOSHHOCTYKAIIIMM JTOTIOJTHU-
TEJIBHOTO OT/IbIXA 32 MPUBJICYEHUE UX K UCTIO-
HEHUIO 00SI3aHHOCTEN BOEHHOM CITYKObI CBEPX
YCTaHOBJICHHOM MPOJIOJIKUTEIIBHOCTH €KEHE-

2 Vkasowm Ilpesunenra Poccuiickoit @enepainn «Borpockr DeepaibHOI CIy:KObI BOMCK HALMOHAIIBHOUN rBapuu Poccuiickoii Mdenepa-
LUI» BHYTPEHHHE Bolicka MUHUCTepCTBa BHYTpeHHUX Aen Poccuiickoit Peneparyy mpeoOpa3oBaHbl B BOIiCKa HAIIMOHAIBHOI rBapaun Poc-

cuiickoit denepanuu ot 5 ampenst 2016 r. Ne 157.
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JIEIIBHOTO CITy>KeOHOro BpeMeHu NpuHST De-
JiepaibHbIN 3aKOH «O BHECEHUU U3MEHEHUH B
cratbu 11 u 16 ®enepanpHoro 3akona “O cra-
Tyce BOEHHOCTYXaIux » oT 27 nexadps 2018
r. No 545-®3 (nmanee — 3ak0oH), KOTOPbIM Ha-
MIPABJIEH HA COIIMAJIBHYIO 3a1IUTY BOEHHOCIY-
KaIKX, TPOXOIAIIUX BOEHHYIO CIIYX)0Y B CO-
€MHEHUSIX U BOMHCKUX YACTAX MOCTOSIHHOM
FOTOBHOCTH.

3aKOHOM OTMEHEHbI OTPAHUYEHUS 1O Ipe-
JIOCTaBJIEHUIO BOEHHOCITYKAIIUM BOMHCKHX
4acTeW MOCTOSSHHOM TOTOBHOCTH JOTOJIHU-
TEJIbHOTO OT/IbIXA 32 PUBJIEYEHHE UX K UCIIOJI-
HEHUIO 00513aHHOCTEN BOEHHOM CITy’KOBI CBEPX
YCTAHOBJIEHHOM MPOIOIKUTEIBHOCTH €XKEHE-
JIEIIBHOTO CIIyKeOHOTo BpeMeHu. Tem cambIiM
yKa3aHHbIE BOCHHOCIYXalllu€ YpaBHEHbI B
AHAJOTUYHBIX MpaBax ¢ APyrMMHU BOEHHOCITY-
KALIMMU, MPOXOISIIIMMHU BOEHHYIO CIIyK0Yy IO
KOHTPAKTY.

Cormacno mogr. «a» 1. 1 Yka3a [1pe3unen-
ta Poccuiickoit @enepanun «O nanpHenem
COBEPUIEHCTBOBAHUU BOEHHOM Ci1y*)0bI B Poc-
cutickoit ®enepaunm» ot 7 Mmasg 2012 r. Ne 604
YBEJIMYEHHNE YUCIEHHOCTH BOEHHOCTYKAIINX,
MPOXOSIIMX BOCHHYIO CIYXKO0Yy MO KOHTpAaK-
Ty, SIBJISIETCSI BaXKHBIM aCIlEKTOM B IPOLECCE
COBEPLIEHCTBOBAHMS BOEHHOM ci1yk0bI B Poc-
cuiickor Dexepanuu, NO3TOMY CO3aHUE YC-

JIOBUH MPUBJIEKATEIILHOCTA BOEHHOM CITYKObI
OTYACTH PELIAETCs U BCTYIUIEHHEM B CUJTy 3a-
KOHA.

Cnelyer OTMETUTD, YTO B CBSI3U C IPUHSITHU-
€M U BCTYIUIEHUEM B CHJTy 3aKOHA OTpedyeT-
Csl IPUBE/ICHHE OTIETIbHBIX MTOJI0KEHUN aKTOB
ITpe3nnenta Poccutickoit @enepannu mo Bo-
MpOocaM MPOXOKIAEHUS BOEHHOM CITy’KOBI B CO-
oTBercTBUE ¢ DenepalibHbIM 3aKoHOM «O cra-
Tyce BOEHHocHyxauux»: [lomoxeHnust o no-
PSLIKE TPOXOKIEHUSI BOEHHOMU CcIyKObl, YcTa-
Ba BHYTpeHHel cinyk0bl BoopyxkeHHbix Cui
Poccuiickoit denepannu (yTBepKaeH ¥YKa3om
ITpesunenta Poccuiickoit @egepannu «O6
YTBEPXKIACHUU OOIIIEBOUHCKUX YCTaBOB Boopy-
skeHHbIX Cun Poccutickoit @enepannm» ot 10
HOsA0ps 2007 r. Ne 1495), Vkaza Ilpe3unenra
Poccuiickoit @enepanuu «O BHECEHUU U3Me-
HeHni B [1onoxenue o mopsake IpoxoKIeHNs
BOEGHHOU CIIY>KObI, YTBEPKAEHHOE YKa30M
ITpesunenra Poccuiickont denepanuu ot 16
ceHTsI0ps 1999 1. Ne 1237» ot 2 ssBaps 2015 r.
Ne 3 B yacTu U3BMEHEHUS TOJI0KEHUM, OTnpeie-
JISIIOIUX, UTO BOEHHOCYKALUM, MPOXOIs-
IIUM BOEHHYIO CIIy0y B COEIMHEHUSIX U BO-
MHCKHUX YaCTSIX MOCTOSIHHOM TOTOBHOCTH, J10-
MOJTHUTENIbHBIN OT/IBIX B COOTBETCTBUM C 1. 3.1
cT. 11 ®PenepanpHoro 3akoHa «O craTyce BO-
€HHOCITYXAILKX» HE MPEIOCTABIIAETCA.

MeToauueckuii xKypHAaJI
«O00pOHHO-TIPOMBIIIJIEHHBII KOMILUIEKC: BOIIPOCHI MPABa»

Kypnan «O60pOHHO-TPOMBINIJIEHHBI KOMIIJIEKC: BOIPOCHI MpaBay
3apeructpupoBan denepanbHoll cayx0o0i Mo Haa3o0py B chepe cBs3wH,
MHGOPMAIIMOHHBIX TEXHOJOTUM U MacCOBbIX KomMMyHuKkaiuii 19.09.2018 r.,
peructpannoHubiii Homep: cepust [T Ne ©C77-74007, ISSN 2658-591X.

I1epBr1ii HOMEDP TIIaHUpPYETCS K BhIXoAy B c¢BeT B mapte 2019 r., co BToporo
noayroaus 2019 r. 6yner BeixoauTh 1 pa3 B 2 Mecsa.

Kypnan pacinpocTpaHseTcs uepe3 pelakiyio, 1o MoAnucke mo karaiory AO
«ArentctBo «Pocrieuatsy (moamucHom uHaekc 71749) n yepes noAnuCcHOE areHT-
ctBo «Ypan-IIpecey» (http://www.ural-press.ru).
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ITPABA BOEHHOCJIYXAIIUX:
OCOBEHHOCTU PEAJIU3ALIMU
B POCCUMNCKOU ®EJEPALINUN

U.B. KynpsaBres,

aIbIOHKT Kad)eﬂpb] Teopur M HNCTOpMM rocyrnapcrBa M IHnpabBa

CauxkT-IleTepbypIr'CKOI'O0 BOEHHOI'O MHCTUTYTA BOMCK HALMOHAJIBHOM I'BapImu
Poccurickort demepalmn

[TousTHS «TIpaBa YenoBeKa, «Ipasa U CBOOO-
JTbI JIMYHOCTH», «ITPABOBOM CTATYC IMYHOCTI B
OOIIIeCTBEHHOM M3HM COBPEMEHHBIX T'OCYIapCTB
SIBJISTFOTCSI, TIOXKAITYi, CAMBIMU HCIIOJIb3YEMbIMU
U CaMbIMH TUCKYCCHOHHBIMU'. COBOKYITHOCTB
paB, CBOOO1 M 00SI3aHHOCTEN JIMYHOCTH COCTAB-
JISIeT ee MPaBOBOM CTATyC, HOPMATUBHO 3aKperl-
JISIEMBI B PA3IMYHBIX TOCYIAPCTBAX B pPa3INy-
HBIX (popMax MpaBa U peaTnu3yeMblil pa3IMUHbI-
MU criocobamu’. B cOBpeMeHHOI TeopeTHIecKon
IOPUCTIPYACHITMU PACIIUPEHO TMPEACTABIIEHUE O
MIPABOBOM CTATYyCE IMYHOCTH, B CTPYKTYpY KOTO-
OT0 UCCTIEAOBATENN BKITFOUAIOT CBOOO/IbI, 3aKOH-
HbIE UHTEPEChI, OTBETCTBEHHOCTh, & TAKXKE Tpa-
BOCIIOCOOHOCTb, COLIMAJIbHBIE TAPAHTUU, TPAXK-
JTAHCTBO U JIPYTHE SJIEMEHTHI.

[TpaBoBOIi cTaTyC IMUHOCTH 3aAKPEIIISIETCS
B HOPMATUBHBIX MTPABOBBIX aKTaX PA3IUYHO-
IO YPOBHS B HAIIMOHAJIBHOM IPAaBE U MEKIY-
HapOJIHBIX MTPABOBBIX aKTaX.

OCHOBHBIMU MEXIYHAPOJIHBIMU MPABOBBI-
MU UCTOYHUKAMHU, 3aKPETUISIIOIIMMHU MTpaBa 1
CBOOO/IbI UeTIOBeKa, sIBIIsII0TCS Beeobimas nek-
napanus npaB ueaoBeka® 1 KoHBeHuus o 3a-
IIUTE MTPaB YeJI0BEKa M OCHOBHBIX cBOOOI* (1a-
nee Taxke — Konsennus). Jlaxke Ha3BaHuUs yKa-
3aHHBIX HOPMATUBHBIX TOKYMEHTOB CBU/IE-
TEJIbCTBYIOT O MO3UIIMU UX aBTOPOB, NTPU3HA-

IOIIMX HAMBBICIIYIO LIEHHOCTH MPaB U CBOOO/T
yenoBeka. KonBeHius 6pu1a paTuduuupoBa-
Ha u B Poccuiickoit denepanuu, npasaa, ¢
OTpEe/IEIEHHBIMU OTOBOPKAMHU 1 3asIBJICHUSIMHU.

Koncturyuus Poccuiickoit denepanuu
MPOBO3IJIAIIIAET YEJIOBEKA, €ro MpaBa U CBO-
00/bI BBICIIEH 1IEHHOCTHIO (CT. 2), TpU3HaBas
X HEOTUYXJTAEMBbIMU U MPUHAIICKAIIUMU
KaXxaomMy oT poxkaeHus (4. 2 cr. 17)°. Bmecte
¢ TeM, corinacHo Koncrutyuuu Poccuiickoit
®denepannu, mpaBa U cBOOOIbI UeIOBEKA U
rpakJJaHuHa MOTYT OBITb OrpaHUYEHBI, HO
«OoTpaHUYeHBI (eepalbHbIM 3aKOHOM TOJIb-
KO B TOH Mepe, B KaKOH 3TO HEOoOXOAuMO B
LEeJISIX 3alUThl OCHOB KOHCTUTYLUMOHHOTO
CTpOSsi, HPABCTBEHHOCTH, 3[I0POBbs, NIPAB U
3aKOHHBIX UHTEPECOB IPYTUX JIUII, oOecreye-
HUSI 0OOPOHBI CTPAHBI U OE30MACHOCTHU I'OCY-
napctBa». OrpaHuueHus: OTACIbHBIX MPaB U
CBOOO/I TMYHOCTU MOTYT OTHOCUTBCS K CyOb-
€KTaM IpaBa, KOTOPBIM MpPUJIAH CTATYC CIie-
UATBHBIX CyOBbEKTOB MpaBa. CrenuaibHbIM
cyobekToM npaBa B Poccuiickoit denepanu
MIPU3HAIOTCS BOEHHOCITY Xatue®,

CornacHo 1. 1 ct. 1 deaepanbHOro 3akoHa «O
CTaTyce BOSHHOCTYKAIIMX)» «CTaTyC BOGHHOCITY-
KaIMX eCTh COBOKYITHOCTb IpaB, CBOOO/I, ra-
PAHTUPOBAHHBIX TOCYAAPCTBOM, a TaKkKe 00si-

' Hwxuauk H.C., Hynuenko JI.A. TocyiapcTBo n IpaBo: COBPEMEHHOE COCTOSIHUE, IIEPCIEeKTHBbI pa3sutust // ocynaperso u npaso. 2017.
Ne 2. C. 111-117; Lavrinovich K.I. The specifics of the implementation of the law enforcement function of the modern state based on the rule
of law (on the example of the Russian Federation) // International Scientific Conference «Archibald Reiss Days» (2017; Beograd): Thematic
Conference Proceedings of International Significance. Vol. 2. Beograd, 2017. S. 263 — 264; Nizhnik N.S. Police and civil society institutions:
search for a vector of interaction in the field of combating crime // Ibid. S. 263 — 264.

2 Burpyk H.B. O01uas Teopus MpaBoOBOTO MOJIOKEHHsI TMIHOCTH. M., 2008.

* TIpunsita enepanbuoit Accam6ieeit OOH 10 nexaGpst 1948 .

4 Patudpurmposana Poccuiickoit denepanueit Deaepanbabiv 3akonom ot 30 mapta 1998 r. Ne 54-D3.
3> Koncruryuus Poceniickoit deneparun (MpuHsSTa BCeHAPOIHBIM rojiocoBanueM 12 nexkabps 1993 r., ¢ nonpaskamu ot 30 nexadbps 2008

r., 5 ¢pespans 2014 r., 21 utons 2014 r.).

¢ Kynamkna A.B. KOHCTUTYIIMOHHO-TIPABOBOII CTaTyC BOeHHOCTy kaIux B Poccutickoit demepanuu: aBroped. Tuc. ... KaHI. OPU/I. HAYK.
M., 1998; Ctpemoyxos A.A. FOpuanueckuii CTaTycC CeUaaIbHOro CyOheKTa Mpasa (TeOPEeTUKO-TIPABOBOI ACMIEKT): IUC. ... KAH/I. FOPH/I. HAYK.
CI16., 2002; Kynamkuu A.B. Boennas ciayx6a B Poccuiickoit Denepanuu: TeOprst U MpakTUka mpaBoBoro peryauposanus. CI16., 2003.
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3aHHOCTEN M OTBETCTBEHHOCTH BOEHHOCITYKa-
IIMX, YCTAaHOBJIEHHBbIX HacTosimM Penepalib-
HBIM 3aKOHOM, (perepaTbHbIMU KOHCTUTYIIMOH-
HBIMU 3aKOHAMH, (he/lepaTbHbIMI 3aKOHAMU U
MHBIMU HOPMAaTHUBHBIMHU IPABOBBIMU AKTAMU
Poccuiickoii deneparmm»’. M3 coneprkaHus yka-
3aHHOUM HOPMBI CJIEYET, YUTO OCHOBY IPABOBO-
IO CTaTyca BOEHHOCITYXAIIErO COCTABIISIIOT €ro
IpaBa ¥ CBOOO/IbI, 4 TAK)KE TAKUE CTPYKTYPHBIE
3JIEMEHTHI, KaK O0S3aHHOCTU U OTBETCTBEH-
HOCTb. OJTHOBpEMEHHO I1. 2 cT. 1 1aHHOrO 3aKo-
Ha YCTAHOBJIEHO, YTO «BOEHHOCTY:KAIll1e 00J1a-
JTAIOT IIPaBaMU 1 CBOOOAAMU YEI0OBEKa U IPax-
JTAHMHA C HEKOTOPBIMU OTrPAaHUYEHUSIMH, YCTa-
HOBJIEHHbIMU HacTosuM DeepaabHbIM 3aK0-
HOM, (periepaTbHBIMI KOHCTUTYIIMOHHBIMHU 3aKO-
HaMU U (peAepaTbHBIMI 3aKOHAMID).

Kakumu npaBamMu u cBOOOJaMM HaJelIeH
BOeHHoOcHyxauui B Poccuiickoit @eaepanuu?
B xakom o0ObeMe peanusyroTcs MpaBa U CBO-
00/1bI BOGHHOCITYKalllMX B YCIIOBUSIX )KU3HEH-
HBIX peajinii coBpemenHol Poccun?

OCHOBHBIMH NPaBAMH BOEHHOCJIYKAIIUX B
Poccunrickoi @enepauun ABIAIOTCA: IPABO HA
CBOOOAY MepeaBUKEHUSI U BBIOOP MECTa JKU-
TEJIbCTBA; PABO HA yYACTUE B COOPAHUSIX, MU-
TUHTaX, JEMOHCTPALUSX, IIIECTBUSX U TUKETH-
POBAHMU; TPABO HA YUACTHUE B YIIPABJICHUU J€-
JIAMM TOCYIapCTBA U OOIIECTBEHHBIMU O0BE/IU-
HEHUSIMU; MIPABO Ha TPYyJd; MPaBO HA OTABIX;
IIPABO HA JIEHE)KHOE I0BOJICTBUE U OT/IENIbHbBIE
BBIILJIATHI; IPABO HA KWIMILE; IPABO HA OXpa-
HY 3/I0POBbSI I MEIULIMHCKYIO TOMOIIb; IPABO
Ha BO3MEUIEHME Bpe/la; TPaBo Ha 00pa30BaHUe
1 MpaBa B 00JIACTU KYJIbTYPBI; PABO HA MPO-
€3/l Ha TpaHCIIOpTE; MPaBO Ha OOKaJIOBaHUE
HEITPABOMEPHBIX JEHMCTBUH; IPABO HA MOJIyde-
HUE IOPUINYECKOM MOMOIIHY; TPABO HA TPYAO-
YCTPOMCTBO IOCJIE YBOJIbHEHHUSI.

PaccMoTpum npo6iaembl, BO3HUKAIOLINE
IIPU OCYIIECTBIEHUHN OTJEIbHBIX IIPAB U CBO-
00/, MpUHAJIeKAITUX BOCHHOCITYKAIIIM.

IIpaBo Ha cBOOOY TepeIBUKEHHS U BEIOOD
MecTa KUTeIbCTBA. Peanuzanus JaHHOro nmpa-
Ba MMEET OCOOEHHOCTU Yy BOEHHOCIYXKAIIKX,

MPOXO/ISIINX BOEHHYIO CIYXKO0Yy MO0 KOHTpAaK-
Ty. B cootrBercTBUM co cT. 6 DenepanbHOro
3akoHa «O cTaTyce BOGHHOCITYKAIUX» «IIpa-
BO Ha CBOOOJy MEPEIBUKEHUS PEaIU3yeTcs
BOEHHOCITY>KAIIUMHU C YyYETOM HEOOXOIUMOC-
TH MOAAEPKAHUS UMU OOEBON TOTOBHOCTHU
BOMHCKUX YacTel U 00eCrieueHrs CBOEBPEMEH-
HOCTU NMPUOBITUS K MECTY BOEHHOU CITyKOBI.
ITpaBuna nepeBUKEHUSI BOEHHOCTYKAIIUX B
pACIOJIOKEHUN BOMHCKOM 4acTH, UX Bble3/da
3a Ipenesnbl rapHUu30Ha (31ech U Jajiee B LIM-
TaTax KypcuB Moil. — M. K.), Ha TeppUTOpUHU
KOTOPOTO OHU MPOXOJAT BOCHHYIO CIykKOy,
ONpPEAEIISIIOTCS OOIEBOMHCKUMU YCTABAMMY.

Cratpet 1 YcraBa rapHu30HHOMN U KapayJib-
HoU ciyx0 Boopyxkennsix Cun Poccuiickoit
denepalnyy yCTAaHOBIIEHO, YTO «BOMHCKHUE Ya-
CTH, PACIIOJIO’KEHHBIE IIOCTOSTHHO WJIM BPEMEH-
HO Ha TEPPUTOPHUU C YCTAHOBJIIEHHBIMU I'DaHU-
amu JIMO0O B OJHOM HACEJIEHHOM MyHKTE WU
B HECKOJIbBKMX OJIM3JIeKallUuX HACEIEHHbIX
MyHKTaX, COCTaBIISIIOT TapHU30H. ['apHU30HBI
MOTYT OBITh TEPPUTOPUATBHBIMU U MECTHBI-
MU. TeppuTOpHATIBHBIH TAPHU30H — 9TO BOUH-
CKHME€ YacTH, B TOM YMCJI€ BXOASIIUE B MECT-
HbIE€ TAPHU30HBI, PACIIONIOKEHHBIE, KaK Ipa-
BUJIO, HA TEPPUTOPUM OJTHOTO cyOobekTa Poc-
curickoit denepannn, a B OTACIIbHBIX CIIy4dasix
— Ha TEPPUTOPHUU OJIHOM aIMUHUCTPATUBHO-
TEPPUTOPHUATBHON €TMHUIIBI WIIN HA TEPPUTO-
PHUSIX HECKOJIBKUX €0 a/IMUHUCTPATUBHO-TEP-
PUTOPUANBHBIX €AUHUL. MECTHBIH rapHU30H
—3TO BOMHCKHUE YaCTH, PACTIOTIOKEHHBIE B OJI-
HOM HACEJIEHHOM IYHKTE MJIM HECKOJbKUX
OM3NeKAIMX HACEIIEHHBIX MTyHKTaX U B Or-
PaHNYEHHOM panioHe BOKPYr Hux. llepeueHn
TEPPUTOPHUATIBHBIX TAPHU30HOB M MX I'PaHU-
bl YTBEPXKAAOTCI MUHUCTPOM OOOPOHBI
Poccuiickont ®@enepannu no npeacTaBIeHUIO
KOMAaHIYIOIIEr0 BOMCKaMU BOEHHOTO OKpPYTa.
IlepeueHb MECTHBIX TAPHU30HOB U UX TPAHU-
LBl yTBEPKAAIOTCS KOMAaHAYIOIIMM BOMCKaMu
BOEHHOI'0 OKpyra. [ paHUIIbI MECTHOT'O TApHU-
30Ha JOJIKHBI OBITh XOPOILIO U3BECTHBI BCEMY
JUIHOMY COCTaBY TapHU30HA»®.

" denepanbHblil 3ak0H «O cTaTyce BoeHHOCTY)amux» oT 27 Mast 1998 r. Ne 76-D3 (B penaximu ot 3 aBrycra 2018 r.).
8 VcraB rapHU30HHOI U KapayiibHOU ciyx0 Boopyxkenusix Cun Poccuiickoit deneparu (yrBepskaeH Ykasom [pesunenta Poccuiickoit
Denepanun «O0 yTBepKIeHUM OOIIEBOMHCKUX ycTaBoB Boopyxennbix Cun Poccuiickoit @eneparmm» ot 10 HosiOps 2007 r. Ne 1495) (B

penakuuu ot 24 okta6ps 2018 r.).
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Peanuzanusa Ha npakTUKe yKa3aHHBIX Tpe-
OOBAaHUI BOCHHOCIYKAIIUMU JPYTUX BOWCK,
BOMHCKHUX (DOpMHUPOBAHUIA, OPTAHOB U BOWH-
CKHUX ToIpa3zesieHui (he1epaibHOM MPOTUBO-
MOXAPHOU CTyKObI, @ TAK)KE T'paxaaH, MpU-
3BAHHBIX HA BOEHHBIE COOPBI, HA KOTOPBIX pac-
IIPOCTPAHSETCA NEUCTBUE YCTaBa rapHU30H-
HOW U KapayJibHOM ci1y:k0 BoopyxkeHHbIX Crin
Poccuiickoii denepanuu, HepeaKko ObIBaeT
3aTPYAHUTEIIBHON. [[€710 B TOM, YTO JAJIEKO HE
BCEr/1a YKa3aHHbIE BBIIIIE IEPEUHU TAPHU30HOB
Y UX TPaHMIIbI [1OCTIE YTBEPKAEHUSI COOTBET-
CTBYIOILIUMU JOJKHOCTHBIMU JIMITAaMU MUHU-
crepcTBa 0boponsl Poccuiickoit denepaninin
HAIpPaBIISIIOTCS 1711 O3HAKOMJIEHHUS U 10BEIE-
HUS JIMYHOMY COCTaBY B UHBIE (peepaibHbIe
OpraHbl UCTIOJIHUTEIbHOMN BIACTH, B KOTOPBIX
3aKOHOM IpeAyCMOTpPEHA BOEHHAs CITykO0a.

ITo mpuumHe TOro 4toO corjiacHo ct. 239
VYcraBa BHyTpeHHEH cinyk0bl BoopykeHHBIX
Cun Poccuiickoit denepanuu «rmopsiiok Bbl-
€3/1a BOGHHOCITYXKAIIHNX, MTPOXOISIINX BOEH-
HYIO CIIyO0yY 110 KOHTPAKTY, 3a IPeAeIbl rap-
HH30HA, HA TEPPUTOPUHN KOTOPOrO OHM IPO-
XOJSIT BOCHHYIO CIIyXkO0y, ONpenensieTcs Ko-
MaHAMPOM BOMHCKOM YaCTH UCXO/Isl U3 HEOO-
XOJAUMOCTH TOJIJIep>KaHusi 60EBOI TOTOBHOC-
TH 1 00€cIieyeHns CBOEBPEMEHHOCTU MPHUOBI-
THUSl YKa3aHHBIX BOEHHOCHIYXAIUX K MECTY
CITy>KOBI, @ TAK)KE C y4€TOM OCOOEHHOCTEN AMC-
JIOKAIIU BOWHCKOW 4YacTw»’, peaausainus B
pa3IUYHBIX BOMHCKUX YAaCTSAX YKA3aHHOIO
MOJIOKEHUS MOJ BIUSHUEM YEIOBEUYECKOTO
(dakTOpa MPOUCXOAUT MO-PA3ZHOMY, MMOPOU
3HAYUTEIBHO YIIEMJISIS TPABO BOEHHOCTYKa-
IIMX Ha CBOOOJy MEpeaBHKEHHS. Y BOEHHO-
CIIyKalllMX U YJIEHOB UX CEMEM, TaK e KaK U y
JOPYTUX ITPpaXKaaH, UMEETCs 3JIEMEHTapHas Mo-
TpeOHOCTb B MOE3/IKAX HA 3arOPOJHBIE yUaCT-
KM, B JIeC, HA npupoay H T. A. PakTuyecku
OIpeJIeJIEHNE YKa3aHHOTO MOPsSAKa MOJIHO-
CTBIO 3aBUCHUT OT CYOBEKTUBHOTO MHEHMSI KOH-
KPETHOT'O YeJIOBEKa — KOMaHIupa BOMHCKOMN

YACTU U HE UMEET YETKUX TPAHUI] TPABOBOTO
perynupoBaHus. K ToMy ke U3 couepxaHus
YKa3aHHOW CTaThU BOOOIIIE HE ICHO, O KAKOM
MMEHHO I'apHU30HE — MECTHOM WJIM TEPPUTO-
PUATBHOM — UJIET PEYb.

IlpaBo Ha xwunumie. I1paBo BOEHHOCTYXa-
LIUX U I'PaX<JaH, YBOJIEHHBIX C BOEHHOM CITyK-
Obl, Ha 0OecreueHne KUIbIMU TOMEUIEHUSIMHU
110 U30pPaHHOMY MECTY JKUTEJIbCTBA YCTAHOB-
jeHo 1. 14 ct. 15 ®enepanbHoro 3akoHa «O
CTaTyce BOCHHOCTYXKAIUX», B COOTBETCTBUU
C KOTOPBIM «00€eCIieueHne )KUITBIM TTOMEIIIEHH-
€M BOCHHOCIY)KalluX — IPakJaH, UMEIOIINX
OOIIYIO MPOIOJIKUTEIBHOCTh BOEHHOW CITYX-
on1 10 et u GoJiee, IpU YBOJIIbHEHUHU C BOEH-
HOM CITYOBI IO JOCTUKEHUU UMH ITPEIETIBbHO-
ro Bo3pacra npeObIBaHMSI HA BOEHHOM CITyXK-
0€e, COCTOSIHUIO 3I0POBbS WJIU B CBSI3U C Opra-
HU3ALMOHHO-IITATHBIMUA MEPOTPHUSITUSIMHU U
YJIEHOB MX CEMEN ITPU NIEPEMEHE MECTA KUTEIb-
CTBA OCYIIECTBIISIETCS (he/IepATbHBIMU OpraHa-
MU HCTIOJTHUTEIBHOM BIIACTH U (eaepaabHbl-
MU TOCY1apCTBEHHBIMH OPTaHaMH, B KOTOPBIX
NpeayCMOTpEHAa BOEHHAas ClIyk0a, 3a cueT
cpencTB QemepaabHOrO OIOKETAa HA CTPOU-
TEJIbCTBO U MPUOOPETEHUE KUIIOTO TTOMENIE-
HUSI, B TOM YHCII€ IIyTEM BbIJaUYM FOCYHAPCT-
BEHHBIX JKIIUIIHBIX CEPTUPUKATOBY.

00 s dexTuBHOCTH AEUCTBYIOMNUX B pac-
CMaTpUBAaEMOil cepe HOpM MpaBa, KA4eCTBE
paboThl COOTBETCTBYIOIIUX OPIaHOB U yCIIe-
Xax B peajin3aliiy Ha MPaKTUKE JaHHOTO Mpa-
BAa MOHO CYJIUTh O UMEIOUIEICS CTATUCTHU-
ke. CoriacHO oUIIMATBLHBIM JTaHHBIM B
2016 r. 3a 3aIMUTOMN KUIUIIHBIX IPAB B BOCH-
HbIE CyJbl 00paTuiock 3 615 BoeHHOCTyXa-
LIUX U I'PaX<JaH, YBOJIEHHbBIX C BOEHHOM CITyK-
ob1. [To 54 % agMUHUCTPATUBHBIX UCKOBBIX
3asBJICHUI U UICKOBBIX 3asIBJIEHUHN TPeOOBAHUS
yJIOBIIETBOPEHBI'.

O co06mroieHNY ITpaBa BOEHHOCIYKAIIMX Ha
skunuile B Poccuiickoit denepaniu MOXKHO
CYyIUTh U aHAIIM3UPYS CTATUCTUKY EBponen-

VcraB BHyTpeHHei ciy0b1 Boopyxennbsix Cu Poccuiickoit @enepannu (yreepxiaeH Ykaszom [Ipesuaenta Poccuiickoit @enepannm
«O06 yTBepkaeHINH 00IIEBOMHCKUX ycTaBoB Boopyxkennbsix Cut Poccuiickoit @enepanym» ot 10 HosiOpst 2007 . Ne 1495) (B penakuuu ot 24

okTs6pst 2018 1.).

1 0630p NMPAKTUKH PACCMOTPEHHSI BOGHHBIMU CY/IaMH JIeJT, CBSI3AHHBIX ¢ 00eCHeueHeM BOCHHOCITYKAIINX M IPak/iaH, YBOJICHHBIX C BOCH-
HOM CITy>KOBI, )KUIBIMH IIOMELICHUSIMH 110 U30paHHOMY MecTy xutenberBa. URL: /http://224gvs.spb.sudrf.ru/modules.php’name=docum_sud

&id=165 (nara obpammenus: 10.09.2018).
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CKOro Ccyjaa IO IpaBaM uejloBeka (najee —
ECIIY), KOTOpBI SBISETCS «XPAHUTEIEM»
KonBeH1nu o 3anure npas yeioBeKa U OCHOB-
HbIX cBoOOA. Tak, B ampene 2012 r. ECITY
oryiacui 2 nocraHoByieHHs o 50 MogaHHBIM
poccuiickuMu BoeHHoOcHyxamumu B 2007 —
2010 rr. )xamobaM, KOTOpbIE BIOCIEACTBUU
ObuIM 00benuHeHbl B 2 nena: « KanuHkuH u
npyrue npotus Poccuiickoin denepaunn» u
«MnromknH u apyrue npotus Poccuiickoit
®enepanun». B urore ECITY ynosneTBopui
#aooObl Becex 50 POCCHMCKUX BOEHHOCIYXKa-
IIUX, IPU3HAB HapylweHHbIMU Poccniickoin
@denepanyenl UX MpaBa Ha CIPABEIIINBOE CY-
nebHoe pazOupaTenbCTBO, HA IPPEKTUBHBIC
CpeACTBa MPAaBOBOM 3AIIUTHI U 3AITUTY COOCT-
BEHHOCTH (B CBSI3U C IJIUTEIbHBIM HEUCIIOJIHE-
HUEM OKOHYATEJIbHbBIX PELIEHUI CYJOB O Mpe-
nocraBiieHuu uM xwibs)''. [Ipencrasnsiercs,
YTO NPUYMHON TAKOT'O KOJIMYECTBA CYAEOHBIX
pelIeHUH, MPUHSATHIX B TIOJIb3Y BOEHHOCTYXKa-
LIUX, SBJISIFOTCS SIBHbIE HEJOCTATKU B peasiu-
3allUM Ha MPAKTUKE UX MpaBa HA KWINILE U
OTCYTCTBUE OTBETCTBEHHOCTH JIOJIKHOCTHBIX
JIM1l, BUHOBHBIX B HECBOEBPEMEHHOM IIpPE0-
CTaBJIEHUU IOJIOKEHHOTO BOEHHOCIYKAIIUM
1 WIEHAM UX CeMEMN KUIIbS.

IlpaBo Ha otabix. ITyHkT 1 cr. 11 ®denepans-
HOro 3akoHa «O cTaTyce BOEHHOCIYKAIIHNX»
YCTAHABIIMBAET, YTO «OOIAsl TPOJLOJIKUTEIb-
HOCTb €XEHENIEJIbHOTO CIIYKEOHOI0 BPEMEHU
BOEHHOCIIYKAIlIUX, TPOXOAAIINX BOEHHYIO
CIIyk0y 1O KOHTPAKTY... HE JIOJIKHA IPEBbI-
IaTh HOPMAaJIbHYIO IPOAOJIKUTEIBHOCTD €XKe-
HEEJIbHOT0 paboyero BpeMeHH, yCTAaHOBIIEH-
HYIO (pe/IepaTbHBIMI 3aKOHAMU U UHBIMU HOP-
MAaTHUBHBIMM ITPABOBBIMU aKTaMu Poccuiickoit
®epnepaunn. [IpuBiaedyeHre yka3aHHbIX BOEH-
HOCJy>)KallMX K HCIIOJIHEHUIO 00s3aHHOCTEN
BOEHHOM CITy’KObI CBEpX YCTAHOBIJIEHHOM MPO-
JIOJKUTEITbHOCTHU €KEHEIEIIbHOTO CITyKeOHO-
'O BPEMEHM B MHBIX CITy4YasiX KOMIIEHCUPYETCS
OTABIXOM COOTBETCTBYIOIIEH MPOIOTIKUTEb-

HOCTU B Apyrue 1HU Heaenu. Ipu HeBo3MOx-
HOCTH ITPEIOCTABIIEHUS YKA3aHHON KOMITEHCA-
UM BpeMsl UCIIOJIHEHUST 00sI3aHHOCTEN BOEH-
HOW CIIy’KObl CBEPX YCTAHOBJIIEHHOMN MPOJIOJI-
KUTEIbHOCTH €KEHENEIbHOIO CIIYKEOHOTrO
BPEMEHM CYMMUPYETCSl U MPEAOCTABISAETCS
BOCHHOCITY)KaIllUM B BUJIE JOMOJIHUTEIbHBIX
CYTOK OT/AbIXa, KOTOPBIE MOTYT OBITH MMPUCOE-
JUHEHBI 110 KEJIAHNUIO YKA3aHHBIX BOEHHOCITY-
KAIIX K OCHOBHOMY OTITYCKY».

Cornacno ct. 91 Tpynosoro kojekca Poc-
cuiickon Peaepannu «HOpMaabHAS MIPOHOI-
KUTEIbHOCTh PabOYEro BPEMEHU HE MOXKET
npeBbIaTh 40 YacoB B Heleo» 2.

Kax BugHO U3 conepkaHusi HOpM, 3aKper-
JICHHBIX B YKa3aHHBIX HOPMATUBHBIX MPABO-
BBIX AKTaX, CIy’KEOHOE BPeMsl BOEHHOCITYXa-
IIMX UMEET YETKYIO perjaMmeHTanuto. OnHako
peanu3anus JAHHBIX MOJOXKEHUN HA TPAKTH-
KE BCTPEUACT OUCHB CEPhE3HbIC 3aTPYAHCHHUS .
[TpuMepoM 3TOro MOKHO CUMTATH CIIOKHOC-
THU NIPU peain3aluy IpaBa MPOXOASIIUX BO-
€HHYIO CIIY’KOy IO KOHTPAKTY BOEHHOCIIYXa-
IUX, 00yYaroOmuXCcs Mo OUHOU popme oOyue-
HUS B BOGHHO-Y4YEOHBIX 3aBeJICHUSIX (BOEHHBIX
00pa3oBaTelbHbIX OpPraHU3ALMUAX BBICHIETO
o0pa3oBaHus), HA TPUCOETUHEHUE BPEMEHU
WCTIOJIHEHUSI O0SI3aHHOCTEN BOEHHOM CITyKObI
CBEpPX YCTAHOBJIIEHHOW MPOAOIKUTEIbHOCTH
€KEHEJIeJIbHOTO CIIy)KEOHOIO BPEMEHU K OC-
HOBHOMY OTITYCKY B BHJI€ JOTOTHUTEIHHBIX
cyTok oTAbixa. B coorBercrBum co ct. 30 ITo-
JIOKEHUS O MOPSIKE MPOXO0XKIECHUSI BOEHHOU
ciyxO0b1'* (nasee — [ToytokeHUE) KKAHUKYIISIP-
HbIE OTITyCKa MPEJOCTABISIOTCS BOEHHOCTY-
KalM, 0O0ydaroIMMCcs B BOEHHO-YUE€OHBIX
3aBEACHMSIX 1O OUHOU popme oOyueHus (Kpo-
M€ IITKOJI TEXHUKOB), BO BPEMS MIEPEPHIBOB B
y4YEOHBIX 3aHATUSX HA CIEAYIOUIME CPOKMU:
a) 3MMHUI KaHUKYJISIPHBIN OTITYCK — 15 CyTOK;
0) JIeTHUN KaHUKYISIPHBIN OTIyCcK — 30 CyTOK.
JIeTHUI KaHUKYJISPHBIN OTITYCK SIBIISIETCS OC-
HOBHBIM, a 3UMHHUU — JOTMOJHUTEIbHBIMY.

' Boennble xaanu kBapTup HezakoHHo. URL: /https://www.gazeta.ru/politics/2012/04/17_a_4348389.shtml (qara o6pamienus: 10.09.2018).
12 Tpynooii kojexc Poccuiickoit @enepariu ot 30 gexadps 2001 r. Ne 197-D3 (B pegaxumu ot 11 oktsibps 2018 r.).
13 Kyapssues U.B. TIpaBoBO# cTaTyc BOGHHOCITYKAIIEro: MpobiiemMbl obecrieuenus B coBpemeHHoit Poccu // TIpaBo B Boopysxkenubix Cu-

nax. 2018. Ne 9. C. 3 - 5.

4 Vreepxaeno Ykasom [Ipesugenta Poccuiickoit Meneparinn « Bormpocs! MpoX0xkAeH s BOSHHOM CITyK0b» OT 16 ceHTsiOpst 1999 r. Ne 1237

(B penakuuu ot 9 aBrycra 2018 r.).
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Ecmu ToT dakT, 4TO HA TaHHYIO KATETOPHUIO
BOEHHOCITYXAaIMX HE pACIIPOCTPAHSIOTCS TPe-
o6oBanus 1. S ct. 11 @enepanbHoro 3akoHa «O
CTaTyce BOEHHOCTYKaIux» u 1. 2 ct1. 29 I1o-
JI0XKEeHUs1 00 yBEITMUYEHUHN TPOAOJIKUTENIBHOC-
T OCHOBHOTO OTIIYCKa B 3aBUCUMOCTH OT
BBICJIYT'U JIET, SIBJIIETCSI OYEBUIAHBIM, TO, Ha-
IIpUMEpP, BOIIPOC O BO3MOKHOCTH MPUCOEIU-
HEHUS TOTIOJIHUTEIBHBIX CYTOK OTABIXA K OC-
HOBHOMY OTIIYCKY BOEHHOCITyKalluX, o0yya-
IOIINXCS B BOEHHO-YYEOHBIX 3aBEJIECHUSX IO
O4YHOM (opme 00yUdeHHsI, OCTAETCS JO KOHIIA
HEYpPEryJIupOBAHHBIM HOPMAaMHU BOEHHOTO
npasa. HecMoTpst Ha TO 4TO MPsIMOTO 3ampe-
Ta HA IPUCOEANHEHNE YKA3aHHOTO BPEMEHU K
OTITYCKY JIJIsl TAKUX BOEHHOCITY>KAl[UX B 3aKO-
HE HE COACPIKUTCS, TPAKTUKA TOKA3BIBAET, YTO
B BOEHHBIX 00pa30BaTebHbIX OPraHU3aLUsIX
BBICHIETO 00pa30BaHUS €ro HE MPelOCTaABIsA-
0T, TAK KaK 3TO BJIEYET «OTPBIBY» O0yUaTOITUX-
Cs1 OT y4eObl. A Tak KaK UCIIOJIHEHUE 00s13aH-
HOCTE BOEHHOM CITY>KObI CBEPX YCTAHOBJICH-
HOHM NPOAOJIKUTEIBHOCTU €XEHEAEIbHOTO
CIIyK€OHOT'O BPEMEHHU B OCHOBHOM CBSI3aHO C
MPUBJICYEHUEM BOEHHOCIYXallUX, 00yyaro-
IIMXCS B BOGHHO-YUYE€OHBIX 3aBEICHUSX IO OU-
HOU (hopMe 00yUueHHsI, K HECEHUIO CITY>KOBI B
CYTOUHBIX HapSAaxX, TO U JIEHEKHAs] KOMIIEH-
cals B JAaHHOM CITydae UM He MoJioxeHa'>.
[To 7T0if xe mpuynHe (PaKTUIECKH HEBO3-
MOYKHA peajiu3alus Ha MPaKTHUKE BOEHHOCTY-
JKAIMMU, 0O0YYAIOUTUMUCS B BOEHHO-YUeOHBIX
3aBEACHMIX MO OYHOM popme oOyueHus, 3a-
KperieHHoTo B 1. 12 ct. 29 [Tonoxenus npa-
Ba Ha MPEAOCTABIEHUE OCHOBHOT'O OTITYCKA IO
JKEJIAHUIO B yIOOHOE JJIsl HUX BpEMsl, €CITM OHU
OTHOCSITCS] K YKa3aHHBIM B JAHHOM HOPMAaTHB-
HOM IIPABOBOM aKTe KaTeropusiM (BeTepaHam
00€BbIX JIEUCTBUI, BOEHHOCITYKAIIIUM, UMEIO-
LIUM Tpex 1 OoJiee 1eTei B Bo3pacte 10 16 jer,
U T. 1.). He MeHee cloXKHBIM OocTaeTcs pelie-
HUE BOIPOCA MPENOCTABIEHUS] HEOOXOAUMO-
r'o JUJIsl OCYIIECTBIICHUS NIepee3a CEMbU U T1e-
PEBO3KH JIMUHBIX BEUIEH OTIyCKA IO JIUYHBIM

00CTOSITETHCTBAM TIPH TIEPEBOIE BOCHHOCTY-
JKAIIErOo B CBSI3M C 3a4YMCIICHHMEM B BOCHHO-
yueOHOe 3aBefieHne, aJbIOHKTYPY, BOCHHYIO
TOKTOPAHTYPY, a TAK)Ke IMEePEBOAE KEHATOTO
(3aMyXHET0) KypcaHTa U3 OJHON BOEHHOMU
o0pa3oBaTeIbHON OpPraHU3aLMU BBICHIETO
00pa3oBaHus B APYryro'®.

Takum ob6pazoM, peanusanus Ha TPAKTU-
K€ MpaB, BXOSIINX B 3aKPETICHHBIN COBpE-
MEHHBIM POCCHUUCKHM 3aKOHOIATEIbCTBOM
MPABOBOM CTATYC BOGHHOCITY>KAIIIUX, B COBPE-
MEHHBIX YCIOBUSX MPOUCXOAUT TOBOJIHHO
CIIO)KHO, @ MHOTAA ¥ BOOOIIIe CTAHOBUTCS He-
BO3MOXHOMU.

Crnoxunace napajgokcalbHasi CUTyalus,
KOT /A MTPY YE€TKOM 3aKOHOJATEITbHOM 3aKPETl-
JICHMY OCHOBHBIX TIPaB 1 CBOOO]T BOEHHOCITY-
JKAIIETO IO Pa3IMYHBIM HE 3aBUCSIIUM OT HETO
NpUYMHAM (HAIpuMep, U3-3a HECOBEPILIECHCT-
Ba OT/ICIBHBIX HOPM MPABA, UX «PA3MBITOCTH
Y IPOTUBOPEYMBOCTU ) BOCHHOCITYKAIIUHI MPO-
CTO HE MOKET BOCITOJIb30BATHCS TEM UM HHBIM
npaBoM. Bce 3To TpebyeT He3aMeITTUTEIbHbIX
1 Y€TKUX MEP CO CTOPOHBI TOCYIaPCTBA U, OCO-
OEHHO, 3aKOHOIATEIIbHBIX OPraHOB.

Jlns1 perieHnsi paCCMOTPEHHBIX BBIIIIE TTPO-
O11eM 11es1ecO00pa3HO Clieyollee:

— BHECTU M3MEHEHUS B TIEPEUHU MEPOTIPHSI-
THIA, KOTOPbIE TPOBOASTCS 0€3 OTpaHNYEHUS
00111eli TPOTOIKUTETBHOCTU €XKEHEASTBbHOTO
CIIy’)keOHOTO BpEMEHH, BKIIOYMB B HUX eIIle
OJTHO MEPOTPUSATHE — HECEHHE BHYTPEHHEH,
TapHU30HHON M KapayJbHOU CITyKO ISl OT-
NENbHBIX KaTeTOPUIl BOEHHOCTYXKAIINX, Ha-
npumMep, o0yJaronMxcsi B BOEHHO-YUEOHbBIX
3aBEIACHMSIX 1O OUYHOU popme 0OydeHHUs, 4TO
MO3BOJIUT BOEHHOCITY)KAIIIEMYy TaKOW KaTero-
YU MOJTy4aTh COOTBETCTBYIONIYIO IEHEKHYIO
KOMIICHCAIINIO 32 HECEHUE BHYTPEHHEH, rap-
HU30HHOW U KapayJIbHOU CITyXk0;

— KOMITIEHCHPOBATh HE3HAUYUTEIIbHBIM YBe-
JWYEHNEM OCHOBHOTO OTIyCKa HEBO3MOX-
HOCTb JIJIS1 BOGHHOCTYXKAIIUX OTAETbHBIX Ka-
TEropuil — 00y4arOIIUXCSl B BOGHHO-YUEOHbBIX

15 Kyapsisues M. B. TIpaBoBoii cTaTyc BOGHHOCITYXKAIIEro: mpodiembl obecrieueHns B coBpemenHoi Poccun. C. 5.

16 Kynpssues M. B. CounanbHast aganTaiiys BOCHHOCTYKAIIErO U WICHOB €ro CEMbH MPH MEPEBOJIE K HOBOMY MECTY BOCHHOM CITyKObI //
YactHoe 1 061IECTBEHHOE B [TOBCEHEBHOMW U3HH HaceneHns: Poccnu: HCTOPHS M COBPEMEHHOCTD: MaTePHUaIbl MEXKAyHap. Hayd. KOH}.: B2 T.
15— 17 mapra 2018 r. / JITY um. A.C. Ilymkuna; ots. pea. B.A. Bepemenko. CIT6., 2018. T. 1. C. 296 — 297.
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CONNAJIBHASA SAIIIMTA BOEHHOCIYHRAIINX

3aBeJIECHUSIX MO0 OYHOU (hopme oOyueHuUs Oe3
yiiepoa st yueObl MOJIb30BaThCS IPABOM Ha
MIPEOCTABICHUE YKA3aHHOT'O OTIIyCKa B y100-
HOE JIJISI HUX BpeMs;

— BHECTH U3MEHEHMS B IEPEUEHb CIIyyaeB
MPEAOCTABIIEHUSI BOEHHOCIYKAIUM OTIyCKa
[0 JIUYHBIM OOCTOATEIbCTBAM, BKJIIOUYUB B
HEro Mepee3/i CEMbH U MEPEBO3KY JIMYHBIX Be-
LIEN MIPU NIEPEBOJIE K HOBOMY MECTY BOEHHOU
CILyXOBlI;

— KOHKPETU3UPOBATH HOPMBI MpaBa O IO-
psiiKe Bble3/a BOCHHOCIYXKAIIUX, MTPOXO/Is-
II1MX BOCHHYIO CIIyK0y IO KOHTPAKTYy, 3a Mpe-
JeJIbl TAPHU30HA, YTOUYHUB, O KAKOM UMEHHO
— MECTHOM WJIM TEPPUTOPHUATIBHOM — TFapHHU-
30HE UJIET peUb;

—3HAYUTEJILHO MTOBBICUTh OTBETCTBEHHOCTh
JTOJKHOCTHBIX JIML, B 0053aHHOCTH KOTOPBIX
BXOJIUT CBOEBPEMEHHOE 00€ECIICUEHNE BOEHHO-
CITyKallMX MMOJIOKEHHBIM UM JKUJIBEM.

Hospsliii npoekT

[TpaBoBoit mopran «OG0POHHO-NPOMBIILIEHHBI KOMILUIEKe» (Www.opklex.com) co3aH s peleHus
CIEIYIOIIMX OCHOBHBIX 3a/1a4:

1. mHpOpPMATIMOHHAS TTOIEPKKA TTOCETUTENICH caliTa B cepe IMPaBOBOTO OOECIIEUSHUST AeSITETBHOCTH
MPEANPUSITANR 000POHHO-IIPOMBITINIEHHOTO KOMILIEKCa, 4 TAK)KE MIPABOBBIX BOIMPOCOB OOOPOHBI 1 BOCH-
HOM 0€30IaCHOCTH;

2. pa3MenieHne MHPOPMAITUHU B TEIISIX 00ECIICUCHUS PEIAKIIMOHHON AeITeTbHOCTH U PACIIPOCTPAHEHUS
MIPABOBBIX U3AAHUM:

METOAUIECKOTO kypHaia «O0opoHHO-TIpoMBIIIIeHHBIH KoMITIeke (OITK): Bompocs! mpaBay;

Hay4HO-IIpakTuyeckoro xxypHaina «IIpaBo B BoopyxxeHnHbix Cuitax — BoeHHO-TIpaBOBOE 0003peHue»;

cepur KHUT «FOpuandeckas SHIUKIONEANS BOCHHOCTY>KAILEr 0.

IMepBasi 3anaua perraercs myTeM OrepaTUBHOM IyOIMKaIIMA HOBOTO 3aKOHOAATENCTBA ((henepaabHbIe
3aKOHbI, HopMaTuBHble akThl [Ipesunenra u [IpaBurenscrBa Poccuiickoit denepannu, BEIOMCTBEHHbIE
HOPMATHUBHBIE MPABOBbIE AKThI), & TAK)KE AHAIUTUUYECKUX MATEPUAJIOB, aBTOPCKUX KOMMEHTAPHUEB 3aKO-
HOAATEIbCTBA, NPABOIPUMEHUTEIBHON, KOHTPOIbHO-HAA30PHOM U CyAeOHOM MpaKTUKH, B TOM YHCIIE
apOUTPaKHBIX U BOCHHBIX CYIOB.

Taxxe B koimoHke « TeMbD» MOCETUTEIN HAWAYT aKTyallbHYIO MPaBOBYIO HH(MOpMAIIHIO B chepe rocodo-
pOH3aKa3a, TOC3aKyIOK, UCIOTHEHHS (PeaepaTbHBIX IEJIEBhIX MPOTPAMM, HHTEIUIEKTYaIbHOW COOCTBEH-
HoctHu, BTC, nestenproctu npeanpustuit OIIK, cyneOHOM MpakTHKH IO YKAa3aHHBIM BOIIPOCAM.

Paznmen «@opym» mpeaHa3sHAUCH 1T OOCYKICHHUS aKTYalIbHBIX OIEPATUBHBIX BOIIPOCOB IIPABOIIPUME-
HUTETbHOU AesTenbHocTu npeanpusatuit OIIK. [TpurnamaroTcst Bce JKeNaronue mMOCTaBUTh MPOOIeMHBIE
BOIIPOCHI, OOMEHSATHCSI MHEHUSIMU U HAUTU ONEPAaTUBHBIN U ONITUMAIbHBINA BAPUAHT PELICHUS 3a1aUH.

Paznen «IlpaBoBast Hayka» mpeaHa3HaueH, MPEXK/Ie BCEro, JUIsl JOKTOPAHTOB, ACIUPAHTOB, aJbIOHKTOB
U COMCKAaTeJell YUeHBIX CTEMEHEeH KaHAuaaTa U JOKTopa IOpUIMYECKUX U MHBIX HayK. B aToMm paszgene
MOCETUTENN HAMYT METOANYECKUE PEKOMEHIAINH IIPU paboTe HAal AUCCEPTALUSIMU, AKTyaIbHbIE CBE/IE-
Hus 0 pabote BAK MuHo6pHayku Poccnn u npyryro akTyaabHYRO HH()OPMAIHUIO.

Bropas 3agaua pemaercst myTeM HHGOPMUPOBAHUS O BBIITYCKAEMBIX PeIaKIMel KypHaiaxX U KHUTaX,
OPraHU3AIUHU MOAMUCKA HAa HUX, PeATM3aIIHs KOMIUIEKCA YCIYT MO 00ECIIeYeHNe TOCTYIA K AJIEKTPOHHBIM
TEKCTaM CTaTel M3JaHU.

OcHOBHas 1IeNIeBast Ay IUTOPHUS CalTa:

PYKOBOIUTEIIN U CHEIHATUCTHI (PHHAHCOBO-9KOHOMHMYECKUX U IOPUINYECKUX CIIYyKO, Oyxramrepuu, a
TaKXKe COTPYIHUKU KOMMEPUYECKUX U 3aKYIMMOYHBIX TTOAPA3ICIIEHAN, KaIPOBBIX CIYKO, CITyxk0 Oe30MmacHo-
CTH, KOHCTPYKTOPCKUX ToApasaenenuii npenmpusitaii OITK, 3axa34nkoB, yUaCTHUKOB U UCIIOJTHUTEIICH
I'O3; npencraBuTeny BOGHHON MPUEMKHU U UHBIX MoApa3aeneHuit Muno6oponsl Poccuu 1 MHBIX 3aKa3uu-
KOB; CIIEIIMAJIMCTBI U TIPECTaBUTENHN dKCepTHRIX rpym [IpaButensctBa PO, ®AC Poccun; npencrasu-
TEJIU YIOJTHOMOYEHHBIX OAHKOB;

BOCHHOCITY )KaIlMe 1 I'pakaaHckuii mepcoran BC PD, npyrux Boick, BOMHCKUX (POPMHUPOBAHUI U TOCY-
JIapCTBEHHBIX OPTraHOB, B KOTOPBIX MPEIYCMOTPEHA BOCHHAS CIYKOBbI, TPa’KIaHe, YBOJIEHHbIE C BOGHHOU
CITyObl, YWIEHBI UX CEMEH;

TTIOJDKHOCTHBIE JIUIA U PAOOTHUKU BOCHHBIX KOMUCCAPHUATOB, BOCHHBIX CYIOB, BOCHHBIX U CICIHATh-
HBIX IPOKYPATYP U BOEHHO-CIIEACTBEHHBIX OPraHOB;

JINIA, 3aHUMAIOIIMECS TPABOBBIMU HAYYHBIMHU HCCIIEIOBAHUSIMU.
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JEJA CYJIEBHBIE

Onpenesienne

BepxoBnoro Cyaa Poccuiickoii ®enepanuu
ot 29 sinBaps 2019 r. Ne 47-KT1'18-17

CynebHasi KOJJIerus 1Mo I'paXJaHCKUM Jie-
naM BepxosHoro Cyna Poccuiickoit denepa-
IIUU B COCTaBE:

npencenatenbeTBytomero Kimmkymmna ALA.,

cyneit 'opoxosa b.A., FOpreBa N1.M.

paccMoTpesia B OTKPBITOM CyAeOHOM 3a-
CeJaHUM T'pakIaHCKoe J1eso mo ucky I['yce-
Ba Ceprest AjekcaHIpoBUYa K BOHUCKOBOM
yactu 12128, degepaibHOMY rocy1apCTBEH-
HOMY Ka3eHHOMY yupexaeHuwo “O0benu-
HEHHOE CTpaTernyeckoe KOMaHJOBaHUE
LlenTpanbHoro BoeHHoro okpyra”’, dene-
pajlbHOMY TOCYJAapCTBEHHOMY Ka3€HHOMY
yupexaeHuto “LlenTpanbHoe pernoHaabHOe
yIpaBjeHHe XUJIUIIHOTO obecreyeHus”
MunuctepctBa 06opoHsl Poccuiickoii de-
Iepanuu O MPU3HAHUU YJIEHOM CEMBbH IO
KaccanuoHHo# xanobe ['yceBa Cepres
AJleKkCaHApOBHYA HA ATEJUISIIIMOHHOE OTpe-
JeJIeHNe CyeOHON KOJUIETUU 1O T'pakIaH-
ckuMm aenam OpeHbyprckoro o61acTHOTO
cyna ot 7 pespans 2018 roxa.

3acnymaB gokjaja cyabu BepxoBHOTrO
Cyna Poccuiickoit @eaepauun ['opoxoBa
b.A., CynebHas KOJIeTus Mo rpaXIaHCKUM
nenam BepxoBuoro Cyna Poccuiickoit de-
nepanunu

yCTaHOBUJIA:

I'yceB C.A. ob6paTuics B CyJl ¢ UICKOM K BOM-
ckoBoit yactu 12128, @eaepanbHOMy rocyaap-
CTBEHHOMY Ka3eHHOMY yupexaeHurmo “O0be-
JTUHEHHOE CTpaTermnyeckoe KOMaHJIOBaHUE
LlenTpanbHoro BoeHHoro okpyra”, dene-
paJIbHOMY TOCYapCTBEHHOMY Ka3€HHOMY Y4-
pexaennto “LleHTpanbHOE peruoHaibHOE yIi-
paBJIeHHE XIIUITHOTO obecrieueHuns:” MuHU-
crepctBa 060opoHbl Poccuiickoit denepanu
O MPU3HAHUU YWIEHOM €T0 CEMbH JOYEPU KEHBI

oT mpenbiayiiero 6paka - [lapanosoit Enu-
3aBeTbl HukomnaeBHsbl, 9 centsi6ps 2009 roga
POXKACHUSI.

B obGocHoBaHue 3asBIIEHHBIX TPeOOBAHUIA
HCTeIl yKa3aj Ha To, uTo ¢ ¢eBpast 2016 roga
MPOXOJIUT BOCHHYIO CIIY)KOYy MO KOHTPAKTY B
BOlMCKOBOM uactu 12128, mpoxuBaeT B Ciy-
*kebHoll omqHOKoMHaTHOH kBaptupe. C 24
utoHs 2016 roga I'yceB C.A. cocTouT B Opake
c apanosoii T.A., pakTHyecKu MPOKUBAIOT
coBmecTHO ¢ 2014 roga, ot Opaka OHM UMEIOT
JIBOMX HECOBEPILIEHHOJETHUX ChIHOBEH, <...>
r. 1 <..>T. pOXKIACHUs. Y CyNnpyru UCTHA OT
MPEeAbIIYIIEro Opaka MMeeTCss HeCOBEPIIIEHHO-
netHsss noub [llapanoBa Enuzasera, <...>
rojia poXJIeHUsl, KOTOPYIO OH CYUTAET YJIEHOM
CBOEH CEMbH, OCYILIECTBIISIET BCE PACXO/IbI, CBSI-
3aHHBIE C €€ COJIEPKAHUEM.

Hcren ccpinancs Ha TO, YTO MpU3HAHUE
[Iapanosoii E.H. uienom ero cembu He00X0-
JTMMO [1J1s1 BHECEHUSI B JIMYHOE JIeJIO CBEJICHUI
00 M3MEHEHUM COCTaBa CEMbU B LiEJIsAX obec-
MEYCHU ST )KUITbEM T10 MECTY CITy>KObI Ha COCTaB
CEMbH C yU€TOM JouepH cynpyru. OTBETUUKOM
B Y/JIOBJIETBOPEHUU €r0 TPeOOBAHUS ObLIO OT-
Ka3aHO CO CCBhUIKOW Ha mpuka3z MuHHCTpa
o6oponsl Poccuiickoit denepannu ot 19 me-
kabps 1985 r. N 085, B cooTBeTCTBUH C II. 5
npusioxkeHus N 5 K KOTOpOMY UCTILY ITPeJIo-
KEHO pa3pelIuTh BOZHUKIIHUI CIIOpP B Cyne0-
HOM TOPSIJIKE.

Pemenuem Tornkoro paiionHoro cyga OpeH-
Oyprckoit obmactu ot 7 nekabps 2017 roga
uckoBblie TpeboBanus ['yceBa C.A. o mpusHa-
HuU HecoBepuieHHoJieTHel [lapanoBoit E.H.
YJICHOM €T0 CEMbU yJIOBJIETBOPEHBI.

ATNENISAIMOHHBIM OIpe/eIeHreM cyaeOHOM
KOJIJIET'MH 10 TpakaaHCKuM aernam OpeHOypr-
ckoro obyractHoro cyaa ot 27 despans 2018
roja peuieHue cyjla OTMEHEHO, Mo Aey Mpu-
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¥ TIEJIA CY/IEBHBIE

HSATO HOBOE PEIIEHNE, KOTOPHIM B YAOBJIETBO-
PEHUU UCKOBBIX TPEOOBAHMI OTKA3aHO.

B xaccammmonHnoit xanobe I'yceBoim C.A.
CTaBUTCS BOIIPOC O €€ Mepeaayde ¢ JeIOM s
paccMoTpenus B cyaeoHoM 3acenannu Cyie0-
HOHM KOJUIETHU TIO TpaXTaHCKUM jaenaMm Bep-
xoBHOoro Cyna Poccuiickoit denepanun s
OTMEHBI aTeIUIIIIMOHHOTO OIPEIEICHHS Cy-
NeOHOM KOJUIETUH MO TPaXTAHCKUM JeIaM
OpeHOyprckoro o0acTHOro cyaa ot 7 ¢es-
pasist 2018 roma BBUY CYIIECTBEHHOTO HAPY-
IIIEHHs] HOPM TIpaBa, U OCTABJIEHUU B CUJIE pe-
meHust Toikoro palioHHoro cyjaa Openoypr-
ckolt obactu ot 7 nekabps 2017 roxga.

ITo 3anpocy cyapu BepxoBuoro Cyna Poc-
cutickoit ®enepannu ['opoxosa b.A. ot 23
Hos10pst 2018 rona neno uctpeboBano B Bep-
xoBHbI Cyna Poccuiickoit denepaunu anis
MPOBEPKH B KACCAITMOHHOM TMOPSIKE U OIpe-
nenenueM cyapu BepxoBuoro Cyna Poccuii-
ckoii @epeparu 'opoxosa B.A. ot 27 neka-
ops 2018 roa kaccalimoHHast )kaJ100a C 1eJI0M
nepeana sk pacCCMOTPEHUS B Cy1IeOHOM 3a-
cenannu CyneOHOM KOJIJIETMU MO TpakIaaH-
ckuM genaM BepxoBHoro Cyna Poccuiickoit
denepanuu.

OTBeTunKHU, HAJIEKAIIUM O00Opa3oM H3Be-
IIEHHBIE O BPEMEHU U MECTE PACCMOTPEHUS
JieNia B KaCcCallMOHHOM TOPSIIKE, B Cy/neOHOe
3aceaHNe He SIBUJIMCh M HE COOOIINITN O TIPH-
yuHe HesBKU. Ot uctna I'yceBa C.A. 1 TpeThb-
ero ymma [apanosoii T.A. moctynunu xoma-
TANCTBA O PACCMOTPEHMH JENa B UX OTCYTCT-
BHE.

CynebHast KoJJerust o rpaxJaaHCKuM Jie-
nam Bepxosnoro Cyna Poccutickoii denepa-
UM, PYKOBOACTBYSCh cTaTheil 385 I'paxaan-
CKOTr0 IMPOLIECCyaTbHOT0 KoJIeKca Poccniickon
denepaliii, CUUTAET BO3MOXKHBIM PACCMOT-
PETh MIeJI0 B OTCYTCTBUE HESBUBIINXCS JIUII,
yU4aCTBYIOIIUX B JIEITE.

[TpoBepuB MaTepuasl nena, oOCyauB 10-
BOJIbl KaccallMoHHOU xanob6sl, CyneOHas
KOJUIETHS IO TPaXJIaHCKUM JenaM Bepxos-
Horo Cyna Poccuiickoit ®denepannu Haxo-
TUT €€ TMOJUIeKalleld yIOBIETBOPEHUIO, a
ameJUISIMMOHHOE ONpeAelieHue cyaeOHon
KOJIJIETHHU 1O TpaxaaHckuMm penam OpeH-

Oyprckoro obiactHoro cyaa ot 7 deBpans
2018 roma mogsexxalmnM OTMEHE MO CIIeIy-
IOIIMM OCHOBAHUSIM.

B cootBercTBUM cO craThelt 387 I'paxknan-
CKOT0 MPOILECCYaTbHOT 0 Kofekca Poccuiickoit
@enepau OCHOBAHUSIMHU 71 OTMEHBI WU
WU3MEHEHUS CyIeOHBIX MOCTAHOBJICHU B Kac-
CAITMOHHOM TTOPSIZIKE SIBIISTFOTCS CYIIIECTBEHHBIE
HAPYIIEHUS HOPM MaTEPUAIIBHOTO MTpaBa Win
HOPM TIIPOIIECCYyaTbHOTO MpaBa, KOTOPbIE T0-
BJIMSITM HA MCXOJI fiefia 1 06e3 yCTpaHeHUs KO-
TOPBIX HEBO3MOKHBI BOCCTAHOBJICHHUE U 3A1ITH-
Ta HAPYIICHHBIX MPaB, CBOOOJ M 3aKOHHBIX
MHTEPECOB, & TAKXKE 3AIIUTA OXPAHSIEMBbIX 3a-
KOHOM ITyOJIMYHBIX HHTEPECOB.

ITpu paccMoTpeHnn HACTOSIIETO Aea Cy-
NeOHOW KOJIJIEruel Mo rpaXJaHCKUM JeliaM
Openbyprckoro o61acTHOTO Cyj1a ObUIU J0-
MyIIEHbl TAKOTO XapakTepa CyIIeCTBEHHbBIE
HAPYIICHUS] HOPM TMPOIIECCYyaIbHOTO TpaBa,
MOBJIUSBIIIAE HA UCXOJ J1ena, 0e3 yCTpaHeHUs
KOTOPBIX HEBO3MOXXHO BOCCTAHOBJICHHUE HAPY-
mennbix pas ['yceBa C.A.

Kak ycranoBieHO cynoM u CllefyeT U3 Ma-
TEPHUAJIOB JIeTIa, UCTEIl MPOXOIUT CIIYy>KOy IO
KOHTPAKTY B BoiickoBo# uactu 12128, nucio-
uupoBaHHOW B OpeHOyprckoi obnactu, 1.
Touxkoe-2.

I'yceB C.A. u Illapanosa T.A. cocTosT B
opaxe ¢ 4 uronga 2016 roga. V Ilapanosoii
T.A. ot mpenpinymero Opaka UMeeTcsl HeCo-
BepiieHHoseTHsa goub Lllapanosa Ennzase-
Ta, <...> roja poxIicHusl.

I'yceB C.A. co cBoeii cembeil, BKIIIO4as Cy-
npyry, ee nous lapanosy Enuzasety u nBo-
UX COBMECTHBIX JIETEH, MPOKUBAIOT B CITyKeO-
HOM JKMJIOM TOMEIIEHUH - OJJTHOKOMHATHOU
KBapTUPE, PACTIONIOKEHHOM 0 ajpecy: <...>,
- MPEOCTaBIEHHOM UCTITY HA OCHOBAHUH CITy-
skeOHoro opaepa oT 16 suBapst 2009 roga N
239 (i1.a. 57).

OOpamasich B ¢y ¢ uckom, I'yceB C.A. cChI-
JIaJicsl HA TO OOCTOSATENILCTBO, UTO sl 0Opa-
IICHUSI C 3aBJIEHUEM O TIPEIOCTABIICHUH JIPY-
roro CIyKeOHOTr0 XKUJIOro MOMENIeHUs1 00JIb-
1iei riomaau eMy Heo0X0IMMO MPEICTABUTh
CIpaBKy O COCTaBE CEMbU, B CBOIO OYEpPE/b,
KOMAaH/IOBaHUE BOMCKOBOM 4acTu TpeOyeT y
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HEro JJIsl TOATBEPKIEHUS COCTaBA CEMbU pe-
HIEHUE cyaa.

Paspemas criop u npuHumast peiienue oo
YIOBJIETBOPEHUH MCKa, CyJ MEPBOW MHCTAH-
LMY UCXOJIUIT U3 HAJIMYMS YCTAHOBJIEHHBIX 11O
JIeIy 0OCTOSITENIBbCTB, & UMEHHO TOr'O, YTO He-
cosepuieHHoneTHss Llapanosa E.H. Bcenena
I'yceBbim C.A. B 3aHMMaeMoOe UM CIy)eOHOe
JKUJIO€ TOMEILIEHUE B KAUeCTBE UJIEHA CEMbHU,
HAaXOJUTCS HA WXKAMBEHUM MCTLA, BCE YJIECHBI
cembr ['yceBa C.A. mpOXMBAIOT COBMECTHO,
BEIyT 0Ol1Iee XO35MUCTBO.

OT1MeHss peleHye cy1a NIEpBOM UHCTAHLIUU
U, OTKa3bIBas B y/IOBJIETBOPEHUHU HMCKOBBIX
TpeOoBaHuUii, cyneOHast KOJUIerusl ykas3aja Ha
TO, YTO U3OPAHHBINA UCTLIOM CIIOCOO 3AIUTHI
HEHAPYIIEHHOI0 ITpaBa - IPU3HAHUE A 4epu-
ubl [lapanosoit E.H. wieHoM ero cembu Helb-
351 IPU3HATH HAJJIEKAILUM, C Cy1I€OHOM 3a11K-
Toi HapymenHoro npasa ['yceBa C.A. Takoii
Croco0 He CBSI3aH.

ITpu aTOM cy1eOHas KOJIIEerus, MOTUBUPYS
CBOM BBIBO/IbI, COCJIAIACh HA TO, YTO NIpU 00-
palIeHuu B CyJ C HACTOSIIUUM MCKOM ['yceB
C.A. He mpeICTaBWI CBEACHUI O TOM, UTO OH
He oOecrneveH CyKeOHbIM KUJIbIM ITOMeEIlle-
HUEM IO MECTY CIIyKOBbI C yUEeTOM MPOKHUBA-
IOIIMX COBMECTHO C HUM UYJIEHOB CEMbH, A TAK-
K€ He MPEeACTaBUII JOKA3aTEIbCTB IPUHATHS
€ro Ha y4eT B KAUECTBE HYKIAIOLLErocs B Ipe-
JIOCTABIIEHUH CHEIUATIM3UPOBAHHOTO JKUIIO-
ro nomenieHus Jubo ero oopalieHus 3a pea-
au3anuei B Apyrou hopMe KUINIIHBIX TPAB
C yueToM ujeHOB ceMbu U oTkaza OI'KY
“lleHTpallbHOE PErMOHAIBHOE YIpPaBJIECHUE
JKUJIUIIHOTO obecrieuenus” MuHUCTEpCTBA
o0oponbl Poccuiickoit denepaliuu B ya0BIIe-
TBOPEHUU TaKoro obOpaueHusi. B cBsa3u ¢
3TUM, [0 MHEHUIO Cy/la aleJUIIUMOHHON UH-
CTaHUMUM, OCHOBAHUH MOJAraTh, 4YTO OTBET-
YUKOM HapYLIEHbl KaKue-Tu00 XKUIJIHUIIHbIE
IpaBa UCTIA, HE UMEETCH.

CynebHast KoJIIerusl Takke ykasaja Ha To,
YTO BO3MOYHOCTb BHECEHUsI CBEJIEHMI O ce-
MENHOM IOJIOKEHUN BOEHHOCIYXKAIIETro B
JIMYHOE JIEJI0 HA OCHOBAHUH PEILIEHUS Cy1a HE
COOTBETCTBYET TPEOOBAHUAM I'PAXKTAHCKOIO
MPOLIECCYAIBHOT'O 3aKOHOAATEIbCTBA (CTAThS

195 I'paskgaHCKOTO MTPOLIECCYAIbHOTO KOJIEK-
ca Poccuiickoit ®enepannn).

CynebOHasi KOJUIETHUSI MO TPAXIAHCKUM Je-
nam Bepxosnoro Cyna Poccuiickoit denepa-
IIUU TIOJIaraeT BBIBOIBI Cy/1a aleUISIUOHHON
WHCTAHIIUU CACIAHHBIMU C CYIIECTBEHHBIM
HapyIIEeHNEM HOPM MPOLIECCYaTbHOTO MPaBa,
a KpOMe TOrO MPU pa3peLIEeHUH CIIOpa CYyA0M
HEe OBUTM MPUHSTHI BO BHUMAaHHE MMEIOIINE
3HAYEHUE JIJIs IPABUIIBHOTO Pa3pelleHus ena
00CTOSITEBCTBA.

B cuny crateu 15 ®denepanbHOro 3aKoHa OT
27 mas 1998 ronga N 76-D3 “O craTtyce BOeH-
HOCITYXaIlUX~ TOCyAapCTBO FapaHTUPYET BO-
€HHOCIY)KaluM O0ecTiedeHne UX KUIBIMU
MOMENIEHUSIMHU B (POpMe MPeaOCTaABICHUS UM
JEHEXKHBIX CPEICTB HA MPUOOpPETEHUE WU
CTPOUTEIHCTBO JKUIIBIX ITOMEIIEHUH JTHO0 Ipe-
TOCTABJICHUS UM KWJIBIX IIOMEIIEHUH B MTOPSI-
K ¥ Ha YCITOBUSIX, yCTAHOBJIEHHBIX HA3BAHHBIM
denepalbHBIM 3aKOHOM, APYTUMU (heaepaib-
HBIMHM 3aKOHAMHW W WHBIMU HOPMATUBHBIMU
npaBoBbIMU akTaMu Poccuiickon denepanuu,
3a CUET CPEeACTB (pelepaTbHOTO OIOIKETA.

CornacHo ab3any 2 nynkta | crateu 15
®enepanbHOro 3akoHa “O cratyce BOEHHO-
CITY>Kalux”’ BOCHHOCTYXKAIUM - TpaXKJIaHaM,
MPOXOSIINM BOCHHYIO CITY)KOy 1O KOHTpaK-
Ty, ¥ COBMECTHO MPOKUBAIOIIUM C HUMU YJIe-
HAM UX CeMeW MPeIOCTABIISIOTCS HE TO3IHEe
TPEXMECSYHOTO CPOKa CO JHS MPUOBITHS Ha
HOBOE€ MECTO BOEHHOM CIIyXOBbI CIyKeOHbIE
JKUJTbIE TIOMEIIIEHUS 110 HOPMaM U B TTOPSIZIKE,
KOTOPBIE TPETyCMOTPEHBI (pe/IepaTbHBIMU 3a-
KOHAMH ¥ WUHBIMA HOPMATUBHBIMH ITPABOBBI-
mu aktamu Poccuiickoit denepanuu. Cyxeo-
HBIE JKUJIbIE TIOMEIIIEHHUS TTPEOCTABIISIOTCS B
HACEJICHHBIX ITYHKTaX, B KOTOPBIX pacrosiara-
I0TCSI BOMHCKHUE YaCTH, & IPU OTCYTCTBUU BO3-
MOYHOCTH MPETOCTABUTD CITY)KEOHBIE KUITbIC
MOMEIIEHUS B YKA3aHHBIX HACEJICHHBIX MyHK-
Tax - B JPYyrux OJM3IIEKAINX HACETCHHBIX
MyHKTax.

B cooTBeTcTBUU € ab3a1iem S yHKTa 5 cTa-
ThH 2 yKa3zaHHOTO DenepabHOTO 3aKOHA K
YJIEHaM CeMei BOEHHOCITY)KAINX U TPaKIaH,
YBOJICHHBIX C BOGHHOM CITy>KObI, Ha KOTOPBIX
pacIpOCTPAHSIOTCS COLMAIbHbIE TAPAHTUH,
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YCTaHOBJIEHHBIE TAHHBIM 3aKOHOM, €CJTU HUHOE
HE YCTAaHOBJICHO UHBIMU (heIepaTbHBIMH 3aKO-
HaMU, OTHOCSITCS: cynpyra (Cynpyr), HeCoBep-
IIEHHOJIETHUE JIETHU, IeTU cTapiie 18 jier, cras-
1€ MTHBAJIUAaMU J0 TOCTHKESHHSI IMU BO3pa-
cra 18 net, netu B Bo3pacrte 110 23 jiet, o0yya-
IOIIMECS B 00PA30BATENbHBIX YUPESKIACHUSX T1O
OYHOM (hopMe 00yUeHHMS, IUIIA, HAXOASIINECS
Ha WKAMBEHUU BOCHHOCTYKAIIUX.

Kak pa3bsicHeHO B MyHKTE 25 MOCTaHOBIIE-
Hus [Tnenyma Bepxosroro Cyna Poccuiickoit
Denepammn ot 29 mas 2014 roga “O nmpakTu-
K€ IIPUMEHEHUSI CyJaMH 3aKOHOIATEIbCTBA O
BOMHCKOW 00S3aHHOCTH, BOEHHOU Ci1y’k0e 1
CTaTyce BOCHHOCIYXXAIUX ', MPU PELICHUU
BOIIPOCA O TOM, KOTO CJIEAYET OTHOCUTB K UJIe-
HaM CEMbHM BOEHHOCIYXAIIEro, UMEILINM
IIPaBO HA 0OECTIEUEHNE KUITBEM, CyJIaM CIIETY-
€T PYKOBOJICTBOBATHCSI HOpMaMu JKuuiHo-
ro kojekca Poccuiickoit @enepannu u Cemeii-
HOTO Koaekca Poccutickoit denepanuu.

B cuny wactu 5 crateu 100 XKunuiHoro
kojnekca Poccuiickont denepaimu K MoJIb30-
BAHUIO CHEIMATN3UPOBAHHBIMU KWJIBIMU T10-
MEIIEHUSIMH T10 TOTOBOPAM HaliMa TaKUX KH-
JIBIX TIOMEIICHUN TPUMEHSIFOTCS TIPaBUIIA, TIpe-
JlyCMOTPEHHbIE cTaThel 65, yactsimu 3 u 4 cra-
TbU 67 U cTaThell 69 HacTrosgmero Konekca, 3a
MCKJTFOYEHNEM TIOJIb30BAHUS CIYKEOHBIMU
KWJIBIMUA TTIOMEIIEHUSIMH, K TTOJIb30BAHUIO KO-
TOPBIMH TIO IOTOBOpAaM HaliMa TaKHX MOMe-
IIEHUI TPUMEHSIOTCS TTpaBWIA, MIPEIYCMOT-
peHHble yacTamu 2 - 4 cratbu 31, craTbeil 65 u
yacTsimu 3 U 4 cratbu 67 Hactosero Kogek-
ca, €CIIi UHOE HE YCTaHOBJIEHO APYTrUMH (e-
JepaTbHBIMU 3aKOHAMH.

Yacreio 1 crateu 69 KuniHoro koaekca
Poccuiickoit denepannu yCTaHOBIIEHO, YTO K
YJIeHaM CEMbU HAHUMATEISl )KUJIOrO MOMeIlle-
HUSI IO IOTOBOPY COLMAIBHOT'O HaliMa OTHO-
CSITCSL MPO’KUBAIOIINE COBMECTHO C HUM €TO
CYIIpYT, a TaKXe JI€TH U POAUTENIN TaHHOTO
HaHUMaTens. [pyrue poICTBEHHUKH, HETPY-
JIOCTIOCOOHBIE MKIMBEHITBI TPU3HAIOTCS HJIe-
HAaMH CEMbU HAHUMATEJIS )KUJIOTO TTOMEIIIEHUST
10 IOTOBOPY COLMATIBHOrO HaliMa, €ClIM OHU
BCEJIEHbl HAHUMATEJIEM B KAUECTBE YWIEHOB €0
CEMbHU U BEAYT C HUM o0111ee X03sicTBO. B mc-

KJIIOUMTEIbHBIX CIIy4asiX WUHBIE JUIA MOTYT
OBITh MPU3HAHBI YJIEHAMHU CEMbH HAHUMATEIISI
YKUJIOTO MOMEUIEHMS IO IOTOBOPY COLUAIBHO-
ro HaiiMa B cyJIeOHOM MOPSIKE.

CornacHo pa3bsICHEHUSIM, COACPKALLIMMCS B
NnyHKTax 25 u 26 nocraHoBieHus Ilnenyma
Bepxosnoro Cyna Poccuiickoit @eaepanuu ot
2 nronst 2009 roga N 14 “O HEKOTOPBIX BOIIPO-
cax, BO3HHMKILIUX B CyJeOHOU MpaKTHKE MPHU
npuMmeHeHnu KuiaumHoro kogekca Poccuii-
ckoit denepannu’, pa3pelas Cliopsbl, CBSI3aH-
HbIE C IIPU3HAHUEM JIMI[A YJIEHOM CEMbH Ha-
HUMATENS )KWJIOTO MOMEUIEHUsI IO IOTOBOPY
COLIMAIbHOIO HaliMa, CyJ1laM HEOOXOIUMO yUHU-
TBIBATh, UTO KPYT JIMII, SIBJISTFOITUAXCS UJIEHA-
MU CEMbU HAHUMATEJNS, ONPEIEIIeH YacTbio 1
cratbu 69 JKunuiHoro konekca Poccuiickoit
®enepanun. K HUM OTHOCSTCS: a) Cynpyr, a
TAK)Ke I€TU U POAUTEIN JAHHOTO HAaHUMATe-
7141, IPOKMUBAIOIINE COBMECTHO C HUM; 0) Ipy-
r've pOACTBEHHUKHU, HETPYAOCIIOCOOHBIE MKIU-
BEHIIbI, €CJIM OHU BCEJIEHbl HAHMMATEJIEM B
KauyeCTBE WIEHOB €ro CEMbU U BEAYT C HUM
ob1u1ee X034iCTBO.

K npyrum poacTBEeHHUKAM ITPU 3TOM MOTYT
OBITh OTHECEHBI JIIOOBbIE POJACTBEHHUKU KaK
CaMOro HAaHUMATEJs, TaK U YIEHOB €ro CEMbU
HE3aBUCHUMO OT CTEIEHU POACTBA KaK IO BOC-
XOMISIIEH, TaK U HUCXOAAIIEH JIMHHUH.

ITox Benennem ob1IETO XO3SICTBA, SIBIISIO-
HMcs 00513aTeIbHBIM YCIIOBUEM MTPU3HAHUS
YJIeHaMH CEMbU HAHMMATENs APYTUX POJACT-
BEHHUKOB U HETPY1OCITOCOOHBIX MKIMBEHIIEB,
CIIEJIyeT, B YACTHOCTH, IOHUMATh HAJIUYUE Y
HAaHUMATEIs] U YKa3aHHBIX JIML COBMECTHOI'O
O10/KeTa, OOIIMX PACXOI0B HA TPUOOpETEHNE
MPOAYKTOB NMUTAHUS, UMYILIECTBA ISl COBME-
CTHOT'O TIOJIb30BAHUS U T.II.

Jist mpu3HaHus APYTUX POJCTBEHHUKOB U
HETPYAOCIOCOOHBIX M)KJIUBEHIIEB YJIE€HAMU
CEMbHM HAaHUMATEIs] TpeOyeTcs TaKKe BbIsC-
HUTb COJIEPKAHME BOJIEU3bSBIICHUS] HAHMMA-
Tesl (APYrUX YJIEHOB €ro CEMbM) B OTHOLIE-
HUU UX BCEJIEHUS B )KUJIOE TIOMEILIEHUE: BCETIsI-
JIMCh JIM OHU ISl MPOKUBAHUS B KWIJIOM I10-
MEUIEHUH KaK YJIEHbl CEMbU HAHUMATENS WU
KUJIO€ TIOMEIIEHUE MPETOCTABIECHO UM IS
MIPOXXUBAHUS 10 MHBIM OCHOBAHUSIM (JJOTOBOP
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MojiHaiiMa, BpeMEHHbIE XKUJIblbl). B ciyuae
criopa (hakT BCeJIEHUs JTUIIa B KAYeCTBE YiIeHa
CEMbU HAaHUMATENSI JIMOO 1O UHOMY OCHOBa-
HUIO MOKET ObITh MOATBEPKJIECH JTIOOBIMHU J10-
kazatenbcTBaMu (ctaths 55 TTIK PD).

ITo cmbicy ykazaHHBIX HOPM ZKUJIUIITHOTO
kojaekca Poccutickoit deniepaliny v pa3bsiCHe-
Huii [1nenyma BepxoBHoro Cyna Poccuiickoit
Denepanuu 11 TpU3HAHUS HA3BAHHOM KaTe-
TOPUU JIUI] WICHAMU CEMbU COOCTBEHHUKA WITU
HaHUMATEIs )KUJIOTO TTIOMEIIeHUS IOpUINIec-
KO€ 3HaueHHUe nMeeT (DaKT X BCEIICHUS B JKU-
JI0€ MOMENIEHNEe UMEHHO B Ka4eCTBE UJIEHOB
CEMbH.

OnHako, MPUBEAEHHbBIC BbIIIE MOI0XKEHUS
3aKOHa CyZIeOHOM KOJJIEruel yuTeHbl He ObLIH,
B CBSI3M C 4€M ObIJIO MPUHSATO HE3aKOHHOE
aneJUISIIUOHHOE OINpeIeSIeHNe, MOTUBUPOBKA
KOTOPOTO CBOJIUTCS K TOMY, UTO MPABO UCTLA
OTBETYMKOM HE HAPYIIAETCs, a UCTELl TOJKEH
n30paTh MHOM CIOCOO 3alUTHI CBOETO MpaBa.

Mex 1y TeM, THOTO MOPSAKA PACCMOTPEHUS
TaKuX JIeJ1 CyI0OM aneuIIHIMOHHON NHCTAHIINU
HE YKa3aHo.

ITo cymecTBy nckoBble TpeboBanus I'yceBa
C.A. ipu aneuIsSsIIMOHHOM PacCMOTPEHUH
Jieria He UCCIIE0BAIUCh, TPABUIIBHOCTD BBIBO-
JIOB, CIEJIAHHBIX CYJOM IE€PBON MHCTAHUIHNU
MPU BBIHECEHUM PEIIEHUS, O] COMHEHHUE HE
IIOCTaBJICHA.

ITpu paccmMoTpeHuu aena cyaom nepBoi
MHCTAHIIUM C YYETOM JICHCTBYIOIIErO 3aKOHO-
natenbcTBa U pa3bsicHeHul [lmenyma Bep-
xoBHOTO Cyzna Poccuiickoii @enepanun ObL1
ycraHoBjeH ¢akT Bcenenus LllapamoBoit
E.H. B xauectBe unena cembu ['yceBa C.A.,
HAXOXIEHUS €€ HAa WKIUBEHUHU UCTIA, HAJTU-
JUsl B CEMbE €IUHOTO OIOJKEeTa, HECEHUS 00-
HIUX PACXOJI0B HA TPUOOPETEHHUE MPOIYKTOB
MUTAHUS, UMYIIIECTBA JJIs1 COBMECTHOTO MOJIb-
30BaHUS.

KunuinHoe ¥ nHoe 3aKOHOo1aTeIbCcTBO Poc-
cuiickor Denepaliui HE ONPEIETISIIOT YUPExK-
JIEHUsI TMOO ApyTrUe OpraHu3aluu, IpaBoOMOY-
HbIE BbIJIaBATh HAJJIEXKAIE JOKYMEHTBI, yJ10-
CTOBEpSIONINE Ha3BaHHBIN ()aKT, U BO3MOXK-
HOCTb MMOJIYYEHUS TPAKTAHUHOM TaKUX JOKY-
MEHTOB OTCyTCcTBYeT. Kpome Toro, Ha HaIu-

YHUE TAKOTO MOPAJIKA Pa3peLeHUs 3asBIEHHbIX
I'yceBbim C.A. TpeOOBaHMIT OTBETYHUK B amiell-
JSALMOHHOM Xaj0o0e He cChlIalics, a OCIapHu-
BaJl CAEJaHHbIE CyJOM IMEPBON MHCTAHLUMU
BBIBOJIbI 10 CYILIECTBY, JTIOBOJIbI AIEJUISIIUOH-
HOW 5KaJ100bI CYyJIOM aleuIILMOHHON UHCTaH-
MU HE PACCMATPUBAJIUCE.

ITopsnox obecrnieueHns BOEHHOCTYKALUX
CIIyK€OHBIMU JKUJIBIMM TTOMELIEHUSMU PEry-
aupyercst MHCTpyKImMen o mpeaocTaBlIeHUU
BOEHHOCTYKAIIIUM - TpaxkaaHaM Poccuiickoi
®denepanyiv, TPOXOIAILIUM BOCHHYIO CIIyKOy
1o KOHTpakTy B Boopyxennsix Cumnax Poc-
cuiickoil denepannu, CiyKeOHbIX )KWIbIX M10-
MEILEHNH, YTBEPKIAEHHON NpruKa3zomM Munnc-
Tpa 060opoHbl Poccuiickoit deneparuun ot 30
ceHTs10ps 2010 roma N 1280.

B cooTBeTCTBUM C TOAIIYHKTOM “a” MMyHKTA
1 HazBaHHOM MHCTPYKIIMKU TPU TOCTAaHOBKE HA
YUeT HYKIAIOIIMXCS B JKWIbIX MOMENIEHUSX
MPEICTABISIOTCS KOITUU IOKYMEHTOB, YAOCTO-
BEPSAIOLIUX JIMYHOCTh BOEHHOCIYXKAILIEro U
COBMECTHO MPOKUBAIOIINX C HUM YJIEHOB €ro
ceMbH - rpaxaaH Poccuiickoit Penepanmu (ma-
CHOPTOB C JAHHBIMU O PETUCTPALIMH 10 MECTY
JKUTEIbCTBA, CBUJIETEIBCTB O POKIAECHUU JIULL,
HE UMEIOIINX ACIOPTOB).

Kax cnenyer u3 cymecrsa 3asiBieHHbIX ['y-
ceBoiM C.A. TpeOoBaHUIA, UCK O TPU3HAHUU
[IMapanosoii E.H. uienom ero cembu, ObLI
MOJAH UM HUCKIIIOUUTENIBHO B LIEIIX peain3a-
LMY IIpaBa Ha MOJIy4YE€HUE IPYTroro ciyKke0Ho-
r'0 )KMJIOTO MTOMEILEHUS.

YuureiBas, 4To HecoBepiueHHoeTHss [a-
panoBa E.H. Moria ObITh NpU3HAHA YJIEHOM
cembl ['yceBa C.A. TOIBKO IO PEIIEHUIO Cy/Ia,
UCTEL, KaK BOEHHOCIYXalluii, HAMEPEBAsICh
peanu30BaTh CBOE IIPABO HA MOJYYEHHE CIIy-
KEOHOTO KUJIbSI C yUETOM HECOBEPIIEHHOJIET-
Hell [Ilapanosoii E.H., mor TpeboBaTh 3a1u-
Thl CBOUX I'PaXJAHCKUX MPAB TOJBKO MyTEM
MOJIaYX UCKA O NMPU3HAHUU €€ UJIEHOM CBOEH
CEMBbHU.

CynebHast KoJulerus no rpaXxJaHCKUM Jie-
nam Bepxosnoro Cyna Poccuiickoit denepa-
U1 HAXOJIUT, YTO JOMYILEHHbIE CYJIOM arlell-
JSIUMOHHON MHCTAHUMU HAPYLIEHUS HOPM
MpolLIecCyaIbHOTO MpaBa SIBJISIIOTCS CYILIECT-
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BEHHBIMU, OHU MTOBJIMSJIA HA UCXOJI [1eNa 1 0e3
UX YCTPAHEHU s HEBO3MOXHBI BOCCTAHOBJICHHE
1 3aIlIATa HAPYIIEHHBIX TTPaB U 3aKOHHBIX UH-
TEPECOB YUACTBYIOIINX B JIEJIE JIUII, B CBSI3U C
YeM arneuIsIMOHHOE OIpe/IeIeHe CyAe0HOn
KOJUIETUH IO TpakIaHCKUM jiesiam OpeHoypr-
cKoro obmacTtHoro cyaa ot 7 ¢gespans 2018
roja MOJJISKAT OTMEHE, a JIENIO - HaIpaBJie-
HUIO HA HOBOE aNeJUISIIMOHHOE PACCMOTPEHHE
B TOT K€ CY/.

PykoBoacrBysice cratbsimu 387, 388, 390
['paxmaHckoro mpoieccyailbHOTO KOAEKca
Poccuiickoit @enepaiu, CyneOHast KOJIerus

o rpaxxjaaHckum geinam BepxosHoro Cyna
Poccuiickon ®denepanumn

oTIpeeTuIa:

ameJUISIINOHHOE OTpe/eNieHne CyaeOHOoMI
KOJIJIEIMH IO FpakaaHCKUM Aestam OpeHOypr-
cKkoro obmactHoro cyaa ot 7 ¢eBpans 2018
rojia OTMEHUTb.

Jleo HanmpaBUTh Ha HOBOE ATeJUIIIIMOHHOE
paccMOTpeHHe B CyIeOHYIO KOJUIETUIO IO
rpaxxaaHckum aenam OpeHoyprckoro oo1acT-
HOTO CyJa.

AHCJI.]'IH[IHOHHOQ OoNnpecaAcC/ICHUEC

BepxoBHoro Cyaa Poccuiickoii ®@enepanuu
ot 22 ssuBaps 2019 r. Ne 202-AI1I'18-11

CynebHast KoJUTerus 1no aejiaM BOSHHOCITY-
xammx Bepxosuoro Cyna Poccuiickoit Deje-
palu B COCTaBe:

npenacenarenscrBytomniero Kpynuosa U.B.,

cyneit 3amammHioka A.H. u Cokepuna C.T".

npu cekperape Kunenkonoit T.C.

C y4acTUEeM MpPeACTaBUTEINS aAMUHUCTpA-
tuBHOro ucrna Komannpecosa A.FO. pac-
CMOTpeJja B OTKPBITOM CYJIeOHOM 3acelaHUuU
B aMeJUISSHMOHHOM MOPSAKEe aIMUHUCTpA-
TUBHOE JIeJIO 10 aNeJUISIIMOHHOM kKajlo0e aji-
MHUHUCTpATUBHOTO UcTlia bopucosa A.A. Ha
pelienue JIGHUHTPaJICKOTO OKPYKHOTO BO-
€HHOTO cyaa oT 5 okTsa6ps 2018 1. mo 3asB-
JIeHUI0 moJnoikoBHUKa bopucoBa Annpes
AnexcanapoBuua 00 ociapuBaHUM MPUKaA-
3a KoMaHaupa BoMckoBoul yactu 32515 o
MpeKpalleHuy T10MyCcKa K TOCyJapCTBEHHON
TauHe.

3acnymaB gokjaja cyabu BepxoBHOTrO
Cyna Poccuiickoit @enepaiiuu 3aMaliHoKa
A.H., u3noxuBmiero oocTosTeNbCTBA aIMHU-
HUCTPATUBHOTO Jiejia, COJIePKAHUE PEIIeHU S
cyaa, JOBOJIbI aleUISIIMOHHON KaJloOkl, a
TaKXe MOJJaHHBIX Ha HEe BO3PAXEHUM, BbI-
CTYIUJIEHHUE MPEJICTABUTEN S aIMUHUCTPATHUB-
Horo uctua Komannpecosa A.1O., noanep-
’KABIIErO I0BO/IbI ANEJUISIIIUOHHOM KaJ100BI,
CynebHasi KOJJIeTHs 1O JieJlaM BOCHHOCIY-

xamux BepxoBHoro Cyna Poccuiickoit ®e-
Iepanuun

yCTaHOBHUIIA:

peiieHueM JIEHUHIPAJACKOTO OKPYKHOTO
BOEGHHOTO cyJia oT 5 okTs10pst 2018 . bopuco-
BY A.A. 0OTKa3aHO B YJIOBJIETBOPEHUU TPeOO-
BaHUI 00 ocapUBaHUU MpUKa3a KOMaHIUpa
BolckoBoM yactu 32515 ot 24 aBrycra 2018 1.
N 947 o npekpallleHU1 eMy JI0IycKa K Tocy-
JTApCTBEHHOM TaliHe 3a JOMYIIEHHbIE HAapyIIe-
HUSI TpeOOBAHUN 3aKOHOIATEIBCTBA O IOCY-
JIApCTBEHHOW TAWHE.

B anemnsumonHoit xkamnobe bopucor A.A.
MIPOCUT OTMEHUTH PEIICHHE Cyaa MepPBOMl UH-
CTAHIIMU KaK HE3aKOHHOE U HEOOOCHOBAHHOE
U TIPUHSTH 1O JIeTTy HOBOE pelieHre o0 ya0B-
JIETBOPEHUH €r0 TpeOOBaHUIA.

YTBepKaaeT 0 TOM, YTO OH HEe HapyIIaJl B3si-
TBIX Ha ceOs1 0053aTeNbCTB MO COOJIOACHUIO
TpeboBaHU 3aKOHOaAaTEIbCTBA Poccuiickoit
denepanu 0 TOCYyIapCTBEHHON TaifHe, MOo-
CKOJIbKY BCE€ €r0 BBIE3[Ibl 3a TPAHUILy ObLIU
COTJIaCOBAaHBI YIMOJTHOMOUYEHHBIMU Ha TO
JTOJDKHOCTHBIMU JIMIIAMHM BOWCKOBOM 4acTu
32515, xoTOpbIE MOAMUCHIBAIIM €r0 PAIOPThI
O TMPETOCTAaBIECHUU OYEPETHBIX OTIIYCKOB 3a
2014 - 2018 roawr. O 3aKOHHOCTH ITHUX BBIE3-
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JTOB CBUJIETEITBCTBYET TAKXKE TOT (DAKT, UTO €T0O
3arpaHUYHBINA MACOPT HAXOAWJICS B BOWH-
CKOU YaCTH U HE MOT OBITh €My BbIAaH 0e3 co-
OTBETCTBYIOIIETO Pa3pPEIICHUS.

Bopucos A.A. oOpatiaeT BHUMaHUE Ha T10-
Ka3aHUs MPEICTABUTENSI OTBETYMKA B Cy/Ie0-
HOM 3aceJlaHuU, KOTOPbIM COOOIINI, YTO OT-
BETCTBEHHOCTH, B CIIy4ae pa3peIleHus BbIE3-
71a, BO3/IaraeTcsl Ha KOMaHaIupa, K KOTOPOMY
BOEHHOCITY>KalIui oopaTuiics ¢ panoprom. B
MaTepHualax Jena OTCYyTCTBYIOT CBEACHHS O
TOM, YTO OH OBUI O3HAKOMJIEH C NMPUKA30M
Munuctpa o6oponsl Poccuiickoit @enepanu
oT 25 Hosi6ps 2016 r. N 777, peryaupyrommum
MOPSAOK BbE3/1a U BbIE3/Ia 32 TPAHMUILY.

B BO3pakeHUIX HA aNEeIIIIMOHHYIO KaJI0-
Oy mpeacTaBUTENIb KOMaHAMPA BOWCKOBOM
yactu 32515 Wxunenko H.II., yrBepxnaas o
3aKOHHOCTH U 0OOCHOBAHHOCTH OCITIOPEHHO-
ro aJMUHUCTPATUBHBIM HCTIIOM MpHUKa3a,
MPOCHT PEeIlIeHUE CyAa MEPBON MHCTAHITUH OC-
TaBUTH 0€3 M3MEHEHHUS, A ANEUISIIHOHHYIO
xano0y bopucoBa A.A. 6e3 y10BIETBOPEHUS.

JIuna, yyacTByromue B /i€, O BPEMEHU U
MECTE PACCMOTPEHUS KAJIOOBI B AITEJUISIITNOH-
HOM TOPSIIKE M3BEIICHBI CBOEBPEMEHHO U B
HaJiJIexaIei opme.

ITpoBepuB B cOOTBETCTBUU €O CT. CT. 307 1
308 KAC P® pemenne cyna nepBoil MHCTAH-
U1, U3YYNB MaTEpUAIIbI eJIa U 0OCYIUB J0-
BO/IbI ANIEJUISLIMOHHOM 5ka100bI K BO3pAXKEHUI
Ha Hee, 3aCIyIIaB OObSICHEHUS SBUBIIETOCS B
cyJie0HOe 3aceJaHuE MPEICTABUTENS A IMUHU-
crpatuBHOTO HcTHa, CyneOHast KOJIJIETHS 110
7iesiaM BOGHHOCITYKAIINX He yCMaTpPUBAET OC-
HOBAaHMH K OTMEHE MJIM U3MEHEHHIO PEIICHUS
CYJa, UCXO/ISl U3 CIIEYIOUIETO.

CynebHoe pa3OupaTelbCTBO MPOBEIACHO
O0O0BEKTUBHO U BCECTOPOHHE, C COOJIIOIEHUEM
tpeboBanmii KAC P®, BeIsicHeHHeM BCex I0pH-
TUYECKH 3HAYMMBIX TSI PABUIIBHOTO pa3pe-
IIEHUsI JieJla OOCTOSITENIbCTB, NCCIIEIOBAHUEM
U aHAJIM30M HEOOXOIMMBIX JOKA3aTEIbCTB,
KOTOPBIE OLIEHEHBI C TOYKU 3PEHUS OTHOCUMO-
CTH, JOTIYCTUMOCTH, JOCTOBEPHOCTHU U JOCTa-
TOYHOCTH.

CrtopoHaM cy10oM ObLIU CO3J]aHbl HEOOXO-
IUMBIE YCIOBUS JJIs MUCIOJHEHHS UX MPO-

LeCCyaIbHbIX 00513aHHOCTEN U OCyIECTBIIE-
HHS TIPEIOCTABIECHHBIX MPaB, KOTOPBIMU
OHM peaJibHO BOCIOJIb30BAJIUCh, & BCE 3a-
SBJICHHBbIE XOJAaTAalCTBA, B TOM UHCIIe 00 Uc-
TpeOOBAHUM MUCHMEHHBIX TOKYMEHTOB,
pa3pelieHbl BEPHO.

OTka3piBas B yIOBICTBOPEHUHN aIMIHHICT-
PATUBHOTO MCKa, Cy/I TEPBON MHCTAHIIUY TTPH-
1€ K MPaBUILHOMY BBIBOJY O HAJUYHUH JO-
CTAaTOYHBIX OCHOBAHMWHU IS TPEKpAIIECHUS
BopucoBy A.A. nomycka K TOCyaapCTBEHHON
TalHeE.

ITo neny ycraHoBieHO, YTO aJAMHHUCTpA-
TUBHBIA WCTEI], MPOXO/ISI BOCHHYIO CITyXKOy B
JOJ>KHOCTH 3aMECTUTEIIS] KOMaHIMPa BOMCKO-
Boit yactu 32515 1o ThuLy - HAYAJIBHUKA ThUIA,
B HApYLICHHE TPUHATHIX Ha ce0s1 003aTENbCTB
0 COOJII0ICHUU TPEOOBAHU N 3aKOHOAATEbCT-
Ba Poccuiickoit denepannm o rocyaapCcTBeH-
HOU TaiiHe, B nepuo ¢ 2014 roga mo 2018 rox
0€3 MoJIy4eHHs1 COOTBETCTBYIOIIETO pa3pelie-
HUSI HEOJTHOKPATHO BbI€3Kal 3a TpaHully Poc-
curickor deaepaniu B MTHOCTPAHHbIE rOCyaap-
cTBa (B TOM umcie B Octonuto, Tannana, Eru-
niet, Kambomxky, I'pennto, GUHIIHANIO).

ODTH O0OCTOSITEILCTBA COMHEHUN B CBOEH
JIOCTOBEPHOCTHU HE BBI3BIBAIOT M TTOATBEPIK/IE-
HbI UCCJIEIOBAHHBIMU B CYyJI€OHOM 3aCEJaHUU:
KOHTpakToM oT 14 peBpans 2012 r. 06 odopm-
nennn nomycka bopucosa A.A. k rocygapcT-
BEHHOU TailHE; JOMOJIHEHUEM K KOHTPAKTY O
MIPOXOKAEHUN BOEHHOH CITy>KObI I10 BOIIPOCAM
coOroieHus TpeOOBaHUM 3aKOHOIATEIbCTBA
Poccuiickont denepanum 0 rocyniapcTBEHHON
taitHe oT 11 okTs16ps 2017 r.; 00s13aTENBCTBOM
0 COOJTIOICHUIO TPEOOBAHUN 3aKOHOIATEb-
crBa Poccuiickoit denepannu o rocyaapcr-
BeHHOU TaitHe ot 18 nexadps 2014 r.; cpas-
KOM BpMO HauyaJIbHUKA ITaba BOWCKOBOU Yya-
ctu 32515 ot 24 cents6ps 2018 r. o HanTuuumM
y Bopucosa A.A. ¢ 29 neka6ps 2009 r. gomyc-
Ka K TOCYIapCTBEHHOM TalfHe 1o TpeTbel pop-
Me; 3arpaHUnYHBIM macmoptoM bopucosa A.A.
C MHOTOYHCJICHHBIMA OTMETKaMH O BBIE3/IE B
MHOCTPAHHBIE TOCY1aPCTBA; 3AKIIFOUEHUEM 10
MaTepuajaMm pa3onpaTeabCcTBa, IPOBEIEHHO-
ro 1mo (pakTy HECAHKIIMOHUPOBAHHOTO BBIE3-
na bopucosa A.A. 3a mpenensl Poccuiickoit
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denepanvu; KOMUEH CTpAHUL] KHUTH ydeTa
BPEMEHHO OTCYTCTBYIOIIETO U BPEMEHHO ITPU-
OBIBLIETO B YACTh JIMYHOTO COCTaBa BOMCKO-
Bo#t yactu 32515; mokazaHUSIMU CBHACTEIIS
Kapmnosa /I.E. o mopsimke opopmieHus pas-
pelIeHns Ha BbIe3[ 3a rpaHully Poccniickoit
depepanuu Ju1s1 BOEHHOCITYKAIIUX, UIMEIOIINX
JOIYCK K F'OCyIapCTBEHHOM TalHE, U IPYIrHU-
MU JI0Ka3aTeIbCTBAMU, ITOTYYMBIIUMU HaJ|j1e-
KAILYIO MIPABOBYIO OLIEHKY B PELIEHUU.

[TpuunH coMHEBaThCS B JOMYCTUMOCTH U
JIOCTOBEPHOCTH 3TUX JOKA3aTEIbCTB HE UMe-
JIOCh, OHU SIBJISJIMCH JOCTATOYHBIMH IS IPU-
HSATHS PELIEHNU s, TO3TOMY BEPHO MOJI0KEHbI B
OCHOBY CyJI€OHOTO PEIICHUSI.

daxTsl BeIe310B boprcoBa A.A. u3 Poccuii-
ckol Denepanny B MTHOCTPAHHBIE TOCY1APCT-
Ba B pacCCMaTPHUBAEMBbII IEPUO HE OCTApUBA-
IOTCSl CAMUM a/IMUHUCTPATUBHBIM HUCTIIOM U
00BEKTUBHO MOJATBEPKIAIOTCS KOMUSIMU CTpa-
HUII €r0 3arPaHUYHOTO MACIopTa ¢ OTMETKA-
MU O NEPECEUCHNH I'PAHULBI U HAJIUUUS B HEM
BBE3AHBIX BU3 [IJI MOCELIEHNSI MHOCTPAHHBIX
rOCy1apcCTB.

JlomporieHHbI B Cy/1Ie0HOM 3ace/laHUU CBU-
nerenb KaprnoB JI.E. - HaUanbHUK CITyKObI
3aIUThI TOCY1IAPCTBEHHOM TallHBI BOMCKOBOM
vyactu 07264 moxaszai, 4To OJIS1 MOCEIIEHUS
[TpubanTuiickux cTpaH, B TOM YUCIIe DCTOHUH,
MMeeTCsl OCOOBIN MOPSIOK MOJTYyUEHUs pa3pe-
LIEHUS1 HA UX MOCELIEHNE BOEHHOCTYKAIIMMH,
JTOTYILIEHHBIMU K CBEEHUSIM, COCTABIISIOLIUM
rocynapcrseHnyro tanny. I[Ipn stom omnoro
COIJIACOBAHUS HA paropTe 00 OTIIyCKe s
BbIe3/1a 3a npeaensl Poccuickoit Menepannu
HEJIOCTATOYHO.

IToxa3aHus cBUIETENS TOJTHOCTBIO COTTIACY-
I0TCS C TpeOOBAHUSAMU MOJAINYHKTA 19 myHKTa
24 THCTpYKIIMU 110 0OECTIEUEHUIO PeXUMa Ce-
kpetHocTu B Poccuiickonn denepannu, yT-
BEpKJIeHHOM noctaHosiieHueM [Ipasurenscr-
Ba Poccuiickoit @enepaiuu ot 5 ssuBaps 2004
r. N 3-1, coryiacHoO KOTOpOMY aAMUHUCTPATUB-
HBII UCTELl, KAK BOEHHOCITYKalllui, TOMYIIEeH-
HBIN K TOCYZJaPCTBEHHOM TAHE Y IIPUHSIBIINI
Ha cebs1 00s13aTeNbCTBA MEPe] FOCYAAPCTBOM
10 HEpA3IJIALIEHUIO JOBEPEHHBIX MY CBEIe-
HUM, 00s13aH OBUI COTJIACOBBIBATH KaiKIbIN

CBOM BBIE3[] 32 TPAHUILY C IOJITHOMOYHBIM PY-
KOBOJUTEJIEM.

B cooTBeTcTBUM € MOANYHKTOM “T” MyHK-
ta 12 u nyuktom 72 Ilopsaka neidcTtBuid
JOJIKHOCTHBIX JIUI] U OPTaHOB BOEHHOTO YII-
paBieHHs MO OpraHu3auuu oopmieHwus,
BbIJIAYM U yUeTa JJIOKYMEHTOB, HEOOXOAUMBIX
JUIs BBIE3/a 34 Ipenensl Teppuropun Poceuii-
ckoi Pdenepanny BOCHHOCIYXKAIIUX U JINAL
rpaxJaHCKOro nepcoHalia BoopykeHHBbIX
Cun Poccuiickoit @eaepanuu, yTBEpKIE€HHO-
ro npukazom Munucrtpa oboponsl Poccuii-
ckori Penepanuu ot 25 HOs0ps 2016 r. N
777ncn, pemenne o Beie3nae bopucosa A.A.
1o yacTHbIM AenaM u3 Poccuiickoit denepa-
UM BIIpaBe NIPUHUMATh KOMaHayomui Bo3-
OYIIHO-AE€CAHTHBIMU BOMckaMu (malee -
B/IB), a 1151 mostyuyeHust TAKOTO pa3pelieHust
aIMUHUCTPATUBHBIN UCTEI] B KAXKAOM cllydyae
00s3aH OBIJT OOPATUTHCSI K HA3BAHHOMY
JOJPKHOCTHOMY JIMIY MO MOJYUHEHHOCTH C
panopToM M TOJBKO MPHU MOJOXKUTEIbHOM
PACCMOTPEHUH €r0 parnopTa KOMaHIyOIUM
B/IB on mor BblexaTh 3a mpenensl Poccuii-
ckoit Dengepanun.

Jlo n3maHus ykKa3aHHOrO IpHUKa3a aHalo-
TUYHBINA MOPSAIOK BbI€3/1a BOCHHOCTYXAIUX 3a
rpaHUIly OBUI MPEAYCMOTPEH B COOTBETCTBY-
IOILIEY MHCTPYKIIMH, YyTBEPKACHHOM PUKA30M
Munuctpa o6oponsl Poccuiickoit @enepannn
oT 31 utons 2006 r. N 250xcm.

Kax ycmatpuBaercst u3 MatepualioB jena,
Ha HEKOTOphIX panopTtax bopucosa A.A. Ha
otiyck B nepuof ¢ 2014 no 2018 roasr nme-
IOTCSI PE30JIIOIUU O COIIAaCOBAHUU PANlOpTOB
C OJDKHOCTHBIMM JIMLIAMU BOMHCKOM 4acCTH.
ITpu 5TOM HU B OAHOM U3 PATIOPTOB AIMUHU-
CTPATUBHBIN MCTELl HE YKa3bIBAJI O CBOEM Ha-
Mepenuu nocetutb Kamo6omxy nnm OunmisH-
IO, KaK U He oOpamascs K KOMaHAYOIEMY
B/IB 3a pa3penienueM Ha BbI€3] 3a TPAHUILLY.
3asiBJIeHUE MPEICTABUTENS! aIMUHUCTPATUB-
HOT'O UCTHa 0 ToM, uTo bopucoB A.A. o6pa-
1IAJICSl C TAKUMU pAiopTaMH, IPOBEPSIIOCH B
cy1e0HOM 3aceaHuM, OJJHAKO CBOEro Mo/-
TBEPKJECHHUSI HE HAIILIO.

Kpowme Toro, cornacHo coaep:xaHuio pe3o-
JIIOUMM KOMaHIupa BOMHCKOW YacCTH, OHU
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OBUTM anpecoBaHbl HAYAJIBHUKY IITA0a, YTO
CBUETEIBCTBYET JIUIIb O PACCMOTPEHUH KO-
MaHIUPOM YACTHU MOJAHHOTO HA €r0 UMS pa-
noprta 00 OTITyCKe, HO HE O pa3pelieHrH Ha
BBIE3]] 32 TPAHMUILY, B CBSI3H C YeM JOBOJ aBTO-
pa *kano0bl O TOM, UTO KOMAHAND YACTH J10JI-
JKEH OTBEYATh 34 TAKOE pa3pelIeHne He OCHO-
BAaH Ha MaTepualax Jaena.

ITpn aTOM Yy KOMaHIMpa BOMHCKOW YaCTH,
r7e MPOXOIUT BOCHHYIO clyx0y bopucos
A.A., B cuity noJ10’keHui mpuka3a MuHuctpa
o6oponsbl Poccuiickoit deneparuu ot 25 HOS-
opst 2016 r. N 7771cn u yka3zaHU HayaJIbHU-
ka mrtaba BB ot 25 mas 2016 . N 879/8/HILI
OTCYTCTBYIOT IMTOJTHOMOYHSI TIO COTIIACOBAHHIO
paspeleHus Ha MOCEIIeHNe MHOCTPAHHBIX T'O-
CYAapCTB BOCHHOCTYKAIIIUM, JTOMTYIIEHHBIM K
CBEJICHUSIM, COCTABIISIIOIIUM T'OCY1apPCTBEH-
HYIO TaliHY, K KATETOPUH KOTOPBIX OTHOCUTCS
Bopucos A.A.

Taxum o6paszom, noBoa bopucosa A.A. o
COOJTIOZIGHUY MM TIOPSIIKA TTOTYYEHUS COOTBET-
CTBYIOIIETO pa3pelIeHus Ha MOCEIIeHNE NHO-
CTPaHHBIX TOCYIaPCTB U HAUIEKAIIEM COTJIa-
COBAaHMHU C JIOJDKHOCTHBIMU JTMIIAMH BOMCKO-
BOI yactu 32515 cBoero BhIe3/a 3a MPEAEbl
Poccuniickonn @denepanin HE COOTBETCTBYET
JEWCTBUTEIIBHOCTH.

Bosee Toro, B o1aHHBIX KOMaHANPY BOUH-
CKOM YacTH paropTax Ha OTIYCK B MIEPHUO/T C
26 mapra no 25 anpenst 2016 r., a Takxe c 22
ssaBaps 1o 5 ¢espadis 2018 r. bopucos A.A. B
Ka4eCcTBE MeCTa MPOBEJICHMS OTITyCKa yKa3all
r. [IckoB u I'pennto cooTBercTBeHHO. OHA-
KO COTJIACHO KOIHUSIM CTPAHUIL 3aTPAHUIHOTO
nacrmopTa aIMUHUCTPATUBHBIN UCTEIl B Ha-
3BAHHBIE IEPUOIBI HEOJTHOKPATHO BBIE3IKA B
Ocrtonuto u OunasHaANIO 0€3 yKazaHus oo
TOM B CBOMX pariopTax M MOJYyUYEHUs COOT-
BETCTBYIOIIETO Pa3pEeIICHHUS.

Ha ocuoBanuu usznoxennoro CynedHas
KOJIJIETHSI ITOJIAraeT, YTO Cy/l IePBOI MHCTAH-
WY TIPUILEN K TPABUILHOMY BBIBOAY O TOM,
yTto bopucoB A.A. moceman HUHOCTpAHHBIE
rocynapctsa B 2014 - 2018 roax 6€3 cooTBeT-
CTBYIOIIETO pa3peuieHus, HeOOX0IUMOCTh
odopMIIeHUST KOTOPOTO ObLTa OOYCIIOBJIEHA
HAJIMYUEeM Y aAMUHUCTPATUBHOTO UCTIA TO-

IyCKa K CBEJIEHUSIM, COCTABJISIOIINM FOCyaap-
CTBEHHYIO TalHY.

CortacHO UMEIOIIMMCS B JIe1€ OO0bSICHEHU-
sm bopucoBa A.A. Ha IMS1 BOGHHOTO TIPOKY-
popa IlckoBckoro rapHu3oHa, 3arpaHUYHbIN
MACMOPT HAXOJMJICS Y HEFO U B BOMHCKYIO
YaCcTh OH CAABAJ 3TOT NACMOPT TOJBKO IO Tpe-
OOBAaHUIO KaJpOBOTr0 opraHa. B 3Toil cBsizu
JIOBO/JT aBTOPA kaJI0ObI O TOM, UTO €ro 3arpa-
HUYHBIN ITACOPT HAXOAWJICS B BOMHCKOM Ya-
CTH U HE MOT OBITh BbIJJAH €My 0€3 IMOJIyUeHUS
pa3peuieHus: Ha BbI€3[] 3a TPAHULLY, SIBISIETCS
Ha/lyMaHHBIM.

HecocrosTenbHbIM SIBIISIETCS] YTBEPKACHUE
QIMMHUCTPATUBHOI'O UCTLA O €r0 HEOCBEIOM-
JIEHHOCTH C MOJIOKEHUSIMU YIIOMSHYTOTO
BbILIE MpUKa3a MuHuctpa o6oponsl Poccuii-
ckoit denepanuu, MOCKoOJIbKYy boprucos A.A.
B CUJIy 3aHUMAEeMOM JOJIKHOCTH M TPUHSTHIX
Ha ce0si 00s13aTeILCTB MO COOJIIOAEHUIO Tpe-
OOBaHUI 3aKOHOIATENILCTBA O TOCY1aPCTBEH-
HOW TaiiHe, OOJIbIION BBICIYTH JIET U YACTBIX
Moe3/10K 3a rpanuny Poccutickont @enepannu
B IEPHO/]I €T0 CITY>KOBI 3HAJ O MOPSIAKE BbIE3/Aa
B MHOCTPaHHbIE TOCY1apCTBA, a Iepe yObITU-
€M B OTIIYCK 00s3aH ObLI COrIacOBaTh BbIE3[
3a npeaensl Poccniickont denepannu ¢ moJ-
HOMOUYHBIM PYKOBOJUTEIIEM.

Taxum o6pa3om, Cya0oM NEPBON UHCTAHLIUU
MPABWIHHO YCTAHOBJIEH (haKT HEHAJIeKAIIIE-
r0 OTHOILIEHUS] aIMUHUCTPATUBHOI'O UCTIA K
VICITOJTHEHUIO BO3JI0’KEHHBIX HA HEro o0s3aH-
HOCTEH MO COOJIIOICHUIO PEeKUMA CEKPETHOC-
TH.

Cornacho ct. 23 3akona Poccuiickoit ®@e-
nepaiuu ot 21 utonst 1993 r. “O rocynapcer-
BEHHO! TaliHe” JOMYCK JOJKHOCTHOIO JIUIA
WJIA TPaXXJaHWHA K TOCYJapCTBEHHOW TaliHE
MOKET OBbITh MPEKPALIEH 10 PELIEHUIO PYKO-
BOJIUTENS OpraHa TOCyAapCTBEHHOM BIIACTH,
MPEANPUATHUS, YUPEKIECHUS UM OpraHU3aA1uU
B Clly4yae OJHOKPATHOTO HAPYIIEHUSI UM B3s-
ThIX Ha ce0sl MPEeAYyCMOTPEHHBIX TPYAOBBIM
JIOTOBOPOM (KOHTPAKTOM) O0SI3aTEILCTB, CBSI-
3aHHBIX C 3aIIUTON rOCYAAPCTBEHHON TaHBI.

ITpu Taknx JaHHBIX OKPY>KHOM BOEHHBIN Cy /[T
MpuUIIesl K 0OOCHOBAHHOMY BBIBOAY O TOM, UTO
OCIlapuBaeMBbIil MPUKa3 B OTHOLIEHMH bopu-
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coBa A.A. sBIsIETCS 3aKOHHBIM U TIPaB aJIMHU-
HUCTPATUBHOI'O UCTIIA HE HAPYIIIAET.

Hapymennit HopM MaTepuanbHOTO U IIPO-
1IeCCyaIbHOTO TMpaBa, BIEKYIIUX OTMEHY WJIN
HM3MEHEHUE B aTleJUISLIMOHHOM MOPSAKE 00%ka-
JIyeMOTO peIlIeHUs CyAa MEepPBOM MHCTAHIIUU,
HE JOMYIIEHO.

PykoBonctBysich cT. ct. 309, 311 KAC PO,
CyneOHast KoJuIerus o jejiaM BOGHHOCTYKa-
uux BepxosHoro Cyna Poccuiickoit denepa-
110505

oTIpeIeTIa:

peuienue JISHMHIpaJacKoro OKpyxHOro Bo-
eHHOro cyna ot 5 okTa0ps 2018 r. mo agMu-
HUCTPATUBHOMY JIeJly 00 OcClapMBaHUM IMOJI-
MOJTKOBHUKOM bopucoBeiM AHapeem AJek-
CaHIPOBUYEM MTPUKA3a KOMAHIUPA BOUCKOBOMN
yactu 32515 o npexkpaleHnu JomycKa K rocy-
JIAPCTBEHHOM TaliHe OCTaBUThH 0€3 U3MEHEHMU S,
aneUILIMOHHYIO kaJlo0y a IMUHUCTPATUBHO-
ro uctia bopucosa A.A. 6e3 y10BIIETBOpPEHUSI.

Onpenesienne

BepxoBHoro Cyna Poccuiickoii ®@enepanuu
ot 18 siuBaps 2019 r. Ne 18-K1'18-244

CynebHas KoJUJIeTHs MO aJIMUHUCTPATHUB-
HbeIM AenaM BepxoBHoro Cyna Poccuiickoit
denepalu B COCTaBe

npejceaaTenbCTByolero Xamenkona B.b.,

cyaent 3unuenko M.H. u I'opuakonoii E.B.

paccMoTpesia B OTKPBITOM CyJIeOHOM 3ace-
JaHUU AAMUHUCTPATUBHOE JIEJI0 10 Kaccallu-
oHHOI xkanobe benoycenko A.W. Ha perieHne
ITepBomaiickoro pafOHHOTroO cyjaa ropojaa
Kpacuonapa Kpacnogapckoro kpast ot 17
sHBapst 2018 roga, KOTOPbIM OTKA3aHO B y10B-
JIETBOPEHUH €ro aIMUHUCTPATUBHOTO UCKA 00
OCIapuBaHUU PEIICHUS BOGHHOTO KOMHUCCAPH-
ata KpacHogapckoro kpast 06 oTkase B mpo-
BEJICHUH TOBTOPHOT'O METUIIMHCKOTO OCBU/IC-
TEJILCTBOBAHMUS, a TAK)Ke Ha aleJUISIIUOHHOE
orpejesieHre cyneOHON KOJUIETHH MO Tpax-
naHckuM aenaMm KpacHomapckoro KpaeBoro
cyna ot 10 anpens 2018 roga 06 ocTtaBieHUN
penieHus cyaa 6e3 u3MeHeHHS.

3acnymaB goknaja cyabu Bepxosnoro Cyna
Poccuiickoit ®enepanmu 3unuenko N.H., Cy-
JleOHast KOJUIETUS IO aIMUHUCTPATUBHBIM JIe-
nmam BepxoBHoro Cyna Poccuiickoit ®enepa-
0705

yCTaHOBUJIA:
PCHICHUCM BOCHHOI'O KOMHUCCApHUAaTa Kpac-

Hoaapckoro kpasi ot 3 utonst 2017 roga N 1-
1257 ocHOBaHui 1J1s1 IEpecMOTpa KaTeropuu

rogHoctu benoycenko A.W. kK BOEHHOM CITyK-
0e He YCTaHOBIIEHO; KaK yYKa3aHO B JIAHHOM
peleHnu, corinacHo yactu 1 crateu 25 dene-
pansHOTO 3aK0HA OT 21 HOsA0ps 2011 roma N
323-d3 “O06 ocHOBaX OXpaHbI 30POBbS I'PaXK-
naH B Poccuiickoit @eaepaiiuy’ MpaBo Ha Mpo-
XO0XJI€HNE BOCHHO-BPAYEOHOU IKCIEPTU3DI
JUIS1 OTIpeieJIeHUsI TOJTHOCTH K BOEHHOM CITy K-
0e WM MpupaBHEHHOU K HEeH ciyxbe uMeroT
TOJIbKO BOGHHOCTYXKAIIUE U JIULIA, IPUPABHEH-
HBIE 110 MEIUIITTHCKOMY 00€CIIeYeHU IO K BOCH-
HOCITYXAIIlUM, a TaKXe IpakaaHe, MPOXoIs-
1€ aJTbTEPHATUBHYIO IPAXKIAHCKYIO CITyXO0Y,
a MEIMIIMHCKOE MEePEOCBUAETEILCTBOBAHUE
rpaxaaH, MpeObIBAIOIINX B 3aI1ace, Mo MyHK-
Ty 18 ITonoxeHus 0 BOGHHO-BpaueOHOM IKC-
NepTu3e, YTBEPKIAECHHOTO MOCTAHOBJIEHUEM
ITpaButenscTBa Poccuiickoit denepaiuu ot 4
utojist 2013 roga N 565, He peaycCMOTPEHO.
He cornacuBmmcey ¢ TakuM perieHrueM Bo-
eHHoro Komuccapuata KpacHonapckoro kpas,
benoycenko A.N. obpatuncs B IlepBomaii-
CKMM palloHHBIN cyn ropoaa KpacHonapa
KpacHonapckoro kpasi ¢ aIMUHUCTPATUBHBIM
HCKOBBIM 3asBJICHMEM O MPU3HAHUM YKa3aH-
HOT'O pellIeH!s HE3aKOHHBIM U BO3JI0KEHUM Ha
BOEHHBIH kKomuccapuatr KpacHogapckoro
Kpasi 00SI3aHHOCTHU MPOBECTU B OTHOIIEHUHU
HEro MOBTOPHOE MEUIIMHCKOE OCBUIETEbCT-
BoBaHue. Kpome atoro, 3asiBUTENb MPOCUIT
paccMOTpPETh BOIMPOC O B3bICKAHUHU C BOEGHHO-
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ro komuccapuata KpacHonapckoro kpas B €ro
MOJIb3Y CYJEOHBIX PACXOAOB, COCTOSIIIUX U3
yIUTAYeHHOW TOCyIapCTBEHHOW MOIUIMHBI B
pasmepe 300 pyOreil 1 pacxogoB Ha OIIATY
yciyr ajaBokata B pazmepe 5000 pyOJieid.

B o6ocHOBaHME CBOMX a IMUHUCTPATUBHBIX
MCKOBBIX TPeOOBaHU 3asIBUTENb CChUTANICS HA
TO, YTO B COOTBETCTBUU C a03alleM MEePBbIM
nyHkTa 84 [TonoxxeHus 0 BOEHHO-BpayeOHOM
JKCIepTHU3e (B IEPBOHAYATIBHOM pelaKINK) B
cilly4yae, €cliu B pe3ysibTaTe 00cienoBaHus B
MEIUIIMHCKUX OPTraHU3ALUSIX TPAKIaH, paHee
MPU3HAHHBIX OTPAHMYEHHO TOIHBIMU K BOCH-
HOW CI1y>)k0€ TI0 COCTOSIHUIO 3/I0POBBS, paHee
YCTAHOBJIEHHBIM UM JHMArHo3 3a00JieBaHUS
M3MEHEH (MEepecMOTPEH) UM OHU MPU3HAHBI
3I0POBBIMU, TO TAHHBIE TPAKIAHE MOTYT OBIThH
OCBUJIETEILCTBOBAHBI IOBTOPHO, & HA OCHO-
BaHMUM a03a1leB IEPBOTO U BTOPOTO MyHKTA 85
storo xe Ilonoxenuss o BOeHHO-BpaueOHOMI
9KCIIEPTU3E OpraHu3als OCBUIETEIbCTBOBA-
HUS WHBIX KAaTETOPUH TpakgaH, paHee MpH-
3HAHHBIX OTPAHMYEHHO TOJHBIMU K BOCHHOM
CIIy>k0€ 10 COCTOSTHUIO 30POBBS (TO ECTh KPO-
M€ BOCHHOCITYKallliX, paHee IPU3HAHHBIX OT-
PAHMYEHHO TOIHBIMU K BOCHHOU CITy)KOe 1Mo
COCTOSIHUIO 3JOPOBbSI, 00OCIIEJOBAHUE U OCBU-
JeTeTbCTBOBAHNE KOTOPBIX MPOBOIUTCS B TTO-
psnke, onpeneaeHHOM myHkTamu 50 - 67 3To-
ro e [TomoxeHnus), Bo3naraercs Ha BOGHHbIE
Komuccapuatsl cyobekToB Poccuiickoit Pene-
panyy 1 OTAEITBI BOCHHBIX KOMUCCAPUATOB.

Takum 00pa3oM, IO MHEHUIO 3asBUTEIS,
3ampera Ha MPOBENEHUE B OTHOUIEHUU HErO
ITIOBTOPHOT'O MEIUIIMHCKOT O OCBU/IETEIBCTBO-
BaHMS HE UMEETCSI.

Pemenuem IlepBomaiickoro paiioOHHOTO
cyna ropoaa Kpacnogapa Kpacnogapckoro
kpas ot 17 suBaps 2018 roga, ocTaBIeHHBIM
0€3 U3MEHEHMU S AlleJUISILIUOHHBIM OIpe/ieTIeHU-
€M CyJ1eOHOM KOJUIETUH 1O FPAXKIAHCKUM Jie-
nam KpacHogapckoro kpaeBoro cyaa ot 10
ampenst 2018 roga, B y10BJIETBOPEHUM AIMU-
HUCTPATUBHOT'O UCKA OTKA3aHO.

B kaccammmonnoii sxano6e bemoycenko A. .
MPOCHT YKa3aHHBIE Cy/IeOHbIC AKTHl OTMEHUTH
U IPUHSTH 1O aIMUHUCTPATUBHOMY JI€Ty HO-
BOE pelieHrue 00 yIOBIETBOPEHUN €ro aaMu-

HUCTPATUBHOTO MCKA, IIOBTOPSIS TOBOBI CBO-
€ro aIMIHUCTPATUBHOTO Ucka. Kpowme aToro,
3asIBUTEITb TPOCUT PACCMOTPETH BOITPOC O B3bI-
CKaHMU ¢ BOEHHOTO Komuccapuata Kpacho-
TAPCKOTO Kpasi B €T0 MOJIb3Y TOMOJTHUTETHHBIX
CYJEOHBIX pAacXOAOB MO OIUIaTe YCIyr aiBO-
kata B pazmepe 5000 pyOJieii.

Omnpenenennem cynpu BepxoBHoro Cyna
Poccniickoit ®denepanuu ot 10 gexadbps 2018
roja KaccalMoHHas *ajoda ¢ aAMUHUCTpa-
TUBHBIM J€JIOM NIePEAAHbI 111 PACCMOTPEHUS
B cyaeoHoM 3acenanun CyneOHOM Kouteruu
M0 aJIMMHUCTPATUBHBIM jAeflaM BepxoBHOTO
Cyna Poccuiickoit @enepanuu.

OTHOCHUTEIIFHO TOBOJOB KAaCCAIlMOHHOM
XKaJ100bI BOGHHBIM KomuccapuatoM KpacHo-
TApPCKOTO Kpasi MPEACTABIICHBl MMChbMEHHBIE
BO3PaKCHHUS.

ITpoBepuB maTepuarsl 1ema, 0OCYINB JOBO-
JIbI KaCCAlIMOHHOM >KaJ100bI U BO3paKEHUI Ha
Hee, CyneOHast KoJulerus no aIMMHUCTPATUB-
HbIM neniaM BepxoBHoro Cyna Poccuiickoit
depepalnyl MpUILIa K CIEAYIOMEMY BBIBOAY.

OCHOBaHMSIMU TSI OTMEHBI HJTH U3MEHEHU ST
CyAeOHBIX AKTOB B KACCAIIMOHHOM TIOPSIZIKE, B
cuity ctatbhu 328 Kosiekca aIMMHUCTPATUBHO-
ro cynonpoussoacrsa Poccuiickon denepa-
UM, SBJISIOTCS CYIIECTBEHHBIE HAPYIICHUS
HOPM MaTepHAILHOTO MpaBa WIK HOPM TIPO-
[ECCYThHOTO MpaBa, KOTOPbIE MOBIHMSUTA Ha
UCXOJ aAMUHUCTPATUBHOTO JieTia 1 0e3 ycTpa-
HEHUSI KOTOPBIX HEBO3MOYKHBI BOCCTAHOBJIE-
HUE U 3aIiTa HAPYIIEHHBIX MpaB, CBOOOI 1
3aKOHHBIX MHTEPECOB, a TAKKE 3AIUTA OXpa-
HSIEMBIX 3aKOHOM ITyOJIMYHBIX HTHTEPECOB.

CynebHasi KOJJIerus 1no aJMUHHUCTPATUB-
HbIM sentiaM BepxoBHoro Cyna Poccuiickoit
@depepalii CUNTAET, YTO TAKWE HAPYIICHUS
JIOMYIIEHBI Cy1aMU IEPBOU U aNeIUISIHUOHHON
WHCTAHIIUN.

Kak BuHO 13 MaTepraioB a IMUHUCTPATHB-
Horo Aena, bemoycenko A.U. BoeHHYIO CITyX-
Oy He MPOXOIUII B CBA3U C OCBOOOXKIeHHEM 29
Mas 2012 roga pereHreM Npu3bIBHOM KOMHUC-
cuu HexnmHoBckoro paitona PoctoBckoit 00-
JACTH OT MPHU3BIBA HA BOCHHYIO CIIykOy IO
COCTOSIHUIO 3/I0POBbSI C 3aYMCIIEHUEM B 3a11acC.
Ha ocHoBanum 3axitoueHns BOGHHO-Bpaueo-
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HOM KOMHCCUU BOEHHOTO KoMuccapuara Poc-
TOBCKOM obytactu oT 4 okTs10pst 2012 rona be-
noyceHko A.M. uMeeT KaTeropuio rogHOCTH
K BOEHHOM ci1yk0e “B” - orpaHu4eHHO rojieH
K BoeHHOH cimyx06e. C 16 maprta 2015 roga be-
JoyceHKko A.M. coCTONT Ha BOMHCKOM y4eTe B
BOEHHOM KoMuccapuaTte ropoga Tuxopenka u
Tuxopeuxoro paiiona Kpacnogapckoro kpasi.

Ortka3biBasi B yIOBJIETBOPEHUU AIMUHUCT-
PATUBHOTO MCKA, CYJ MEPBOM MHCTAHIIMU HC-
XOJIWJI U3 TOTO, YTO BOEHHO-BpaueOHBIE KO-
MHCCHH OCYIIECTBIISIIOT U3YyUYEHHE U OLICHKY
COCTOSIHUSI 3[TOPOBbSI M (PU3UUECKOTO PA3BH-
THUSI TPAKIAH HA MOMEHT ITPOBEAEHUSI BOEHHO-
Bpa4eOHOM 3KCIEPTU3BI B LIEJISIX OIPEICTICHUS
HX TOJIHOCTU K BOEHHOM cltyx0e. B ciydae mo
HACTOALIEMY aIMUHUCTPATUBHOMY A€y beno-
yceHko A.M. Ha MOMEHT oOpaIeHus o mnepe-
OCBU/IETEILCTBOBAHUM MPeObIBAJI B 3amace 1
MMeJ HEMPU3bIBHOM BO3PACT, BCIIEACTBUE YETO
HE MOT ObITh NIPU3BAH ISl IPOXOXKIEHUS BO-
€HHOMU CIyKOblI, CIIEA0BATEIbHO, OCHOBAHUI
JUTSI OTIEHKH €T'0 37I0POBBS U (PU3MUECKOTO pas-
BUTHS, & TAKKE U3BMEHEHUSI KATETOPUM TOJTHO-
CTU K BOEHHOM cityk0e He mmenocb. Kpome
3TOro, CyJ yKas3all, 4YTO, OOpaTUBILIKCH C JaH-
HBIM 3asiBIeHHeM, benoycenko A.W. He nmen
HAMEPEHUS! UCIOJHUTh BOMHCKYIO 00s3aH-
HOCTh U MOCTYIUTh Ha BOEHHYIO CIIyXkO0y, a
MpeciieIoBaj MHYIO 11eJTb - 0(hOPMIICHHE TOKY-
MEHTOB JIJIsl TPYIOYCTpOMCTBa B I TaBHOE yII-
pasienue MenepanibHOM CITyKObI UCTTOJTHEHUS
Haka3zaHult o PocroBckoii obmactu. Cyng
arneJuIIMOHHON MHCTAHLIUU C PELIEHUEM Ccy1a
COTJIACHIICSL.

Mexny tem CyaebHasi KOJIJIErus mo aaMu-
HUCTpaTUBHBIM Aeniam BepxoBuoro Cyna Poc-
cuiickoi derepanu ¢ TAKUMH BBIBOJIAMH CY-
JIOB HE COTJIACHA.

Cornacno yactu 1 u nyHkrty 3 yacru 2 cra-
TbU 58, myHkTaM 1 u 3 yactu 1 crateu 61 dDe-
JepaibHOTO 3akoHa OT 21 Hosi0ps 2011 rona
N 323-®3 “O6 ocHOBax OXpaHbl 310POBbS
rpaxaan B Poccuiickoit denepauun” Meau-
LIMHCKOM 3KCIEPTU30M SIBIISIETCS IPOBOAUMOE
B YCTAHOBJIEHHOM IOPSIKE MCCIEI0BAHMUE,
HaIpaBJIECHHOE HA YCTAHOBJIEHUE COCTOSHUS
3I0POBbSI I'PaXJaHUHA, B LIEJISIX ONPEIETIeHUS

€ro CoCOOHOCTU OCYHIECTBIISITh TPY/IOBYIO
WJIU UHYIO IESITENIbHOCTD, 4 TAK)KE YCTAHOBIIE-
HUSI IPUYUHHO-CIIEICTBEHHOMN CBSI3U MEXIY
BO3JIEHCTBUEM KaKUX-IMOO COOBITHIA, (paKTO-
POB M COCTOSIHMEM 3[I0pOBbA I'pakaaHuHa. B
Poccuiickont @enepanun, cpeau Npounx BU-
OB MEAULIMHCKUX 3KCHEPTU3, MPOBOAUTCS
BOEHHO-BpaueOHas sKkcrepTusa. JanHas skc-
nepTr3a MPOBOAUTCSA, B TOM UYMCIIE, B LEIISIX
OIpeIeJIeHUs] TOAHOCTH K BOEGHHOM ClIyk0e
(mpupaBHEHHOM K HEeH Ciyx0e), 00yUeHUIO
(cmyx0€) MO0 KOHKPETHBIM BOEHHO-YUYETHBIM
CHELIMAIBHOCTSIM (CHELIMAIBHOCTSIM B COOTBET-
CTBUM C 3aHUMAEMOM JTOJKHOCTBIO), a TAKKE
peueHus Ipyrux BOIPOCOB, MPEAYCMOTPEH-
HBIX 3aKOHOmaTenbcTBOM Poccuiickon dene-
panumu.

ITynktom 4 crateu 52 PeaepanbHOro 3aK0-
Ha oT 28 mapta 1998 rona N 53-D3 “O BouH-
CKOI 00513aHHOCTU U BOEHHOM ci1yk0e” (B pe-
JAKIHH, IEUCTBYIOIIEHN HA IEHb IPUHSTHS OC-
MIapUBAEMOT0 MO HACTOSLIEMY aIMUHHUCTpA-
TUBHOMY JIEJIy pelIeHus1) ObLI0 MPeycMOTpe-
HO, YTO T'pa)XJIaHUH, MPeObIBAIOIINI B 3ama-
ce, IPOXOJIUT MEIULIMHCKOE OCBUAETEIIBCTBO-
BAHUE JJI ONPEAEIIEHHS] €r0 TOJHOCTH K BO-
€HHOM ci1y’k0e B cooTBeTcTBUHM C [lommoxeHu-
€M O BOEHHO-BpPAaueOHO 3KCIepTHU3e.

ITocranosnenuewm Ilpasurenscra Poccnii-
ckoit denepanuu ot 4 nrons 2013 roga N 565
yTBep)aeHo IlosoxkeHne o BOEHHO-Bpaueo-
HOW 3KCHEePTU3E, UCXO/I5 U3 MTOJI0KEHUHN MyHK-
Ta 1 KOTOPOro BOEHHO-BpaueOHasi IKCIEPTU-
3a MPOBOAMUTCS B MUPHOE U BOEHHOE BpeMSsI U
B YUPEXKIECHUSIX U OpraHax yrojoBHO-HUCIOJI-
HUTEJIbHOW CHCTEMBI, B TOM YMCIIE, B LIESIX
OIpeJeNIeHUs TOJHOCTU K BOEHHOM Cltyxk0e,
TFOJHOCTH K CIy’KOe, MIpUPaBHEHHOU K BOEH-
HOU ci1y’k0e, 00yueHuIo (BOEHHOM ci1yK0e) 1o
KOHKPETHBIM BOEHHO-YUETHBIM CIIELIUATBHO-
CTSIM, 00y4YeHHUIO (ClTy»0e) Mo CreuaibHOC-
TSIM B COOTBETCTBUU C 3aHUMAEMOU JTOIKHOC-
ThIO, @ TAKXKE PELIEHUS APYTUX BOIIPOCOB, ITpe-
JyCMOTPEHHBIX 3aKOHOAATEIbHBIMUA U UHBIMU
HOPMaTUBHBIMU IPaBOBbIMU akTamu Poccuii-
ckoil denepanuy, HOPMATUBHBIMU ITPABOBbI-
MU akTaMi MuHuctepcTBa 060poHsl Poccuii-
ckort Depeparuu, Ipyrux QGeaepaibHbIX Op-

46

[PABO B BOOPYXKEHHbIX CUWJIAX 372019



JIEJIA CYJIEBHBIE %4

raHOB HCIIOJIHUTEIbHON BJIACTH, B KOTOPBIX
(eneparbHBIM 3aKOHOM ITPEYCMOTPEHA BOCH-
Has ciyk0a (mpupaBHEHHAs C1yK0a).

A0G3areM JecsIThIM MOAIMYHKTA “a” MyHKTa
3 ykazanHoro [lonoxenus o BOeHHO-Bpaueo-
HOW 3KCNEepTU3€ Ha BOCHHO-BPAYEOHYIO KO-
MHCCHIO BO3JIOKEHO MPOBEAECHUE MEAULIMH-
CKOI'O0 OCBMJETEIIbCTBOBAHUS I'PaXJaH, HE
MIPOXOJIMBIIMX BOEHHYIO Cy>kKOy U mpeObIBa-
IOIIMX B 3aI1ace.

ITynktom 69 sToro xe Ilomoxenus o BoeH-
HO-BpaueOHOU 3KcnepTr3e (B pelakiuu, Iein-
CTBYIOIIEH B IEHb MPUHSITHUS OCIIAPUBAEMOTO
M0 HACTOSILEMY AAMUHUCTPATUBHOMY JAEILY
peuieHust) ObLI0 3aKperieHo, 4To MUuHUCTep-
cTBO 0060opoHkl Poccuiickoit denepanuu, Apy-
rue QenepaabHble OPTaHbl UCTIOTHUTEILHON
BJIACTH, B KOTOPBIX (hefepaabHbIM 3aKOHOM
MpeayCMOTPEeHA BOEHHAs CITyk0a (MTpupaBHEH-
Has city’k0a), OpraHu3yroT o0cieloBaHUE U
OCBHJIETEILCTBOBAHME TPAXKIAAH, TPOIIEIIITINX
BOCHHYIO CITY>KOY (MIPUPABHEHHYIO CIIYKOY),
rpaxaaH, He TPOXOAUBLINX BOCHHYIO CITy K0y
1 npeObIBAIOIIMX B 3anace (32 UCKIIOYEHUEM
rpaxxaH, paHee MPU3HAHHBIX OTPAHMYEHHO
TFOJHBIMU K BOEHHOMU CIIy’KO€ IO COCTOSIHUIO
3[0POBbBS).

B cooTBeTcTBUM € a03a11eM NEPBBIM ITyHKTA
84 nazBanHoro Bble [1o10keHnst 0 BOEHHO-
BpaueOHO sKcriepTu3e (B TOM ke peaaKiium)
rpaxJaHe, paHee MPU3HAHHbIE OTPAHUYEHHO
TFOJHBIMU K BOEHHOMW CIIy’KO€ IO COCTOSIHUIO
3I0POBBSI, MOTYT OBITh OCBHUIETEIIHCTBOBAHBI
IIOBTOPHO B CIIy4ae, €CJIU B Pe3yJIbTaTe UX 00-
CIIETOBAHUSI B MEIUIIMHCKUX OpPTaHU3ALMIX
paHee yCTaHOBJIEHHBIN UM IMarHo3 3a00J1eBa-
HUS U3MEHEH (IIEPeCMOTPEH) UIIU OHU ITPU3HA-
HBI 3JI0POBBIMH.

Ha ocHoBanum aG3aueB nepBoro u BTOpo-
ro myHkra 85 storo e IloyioxkeHust o0 BoeH-
HO-Bpa4yeOHOM IKCIEPTU3E OPraHU3aLIUSI OCBU-
JeTeTTbCTBOBAHUS MHBIX KATETOPUIN TPaKIaH,
paHee MPU3HAHHBIX OTPAHMYEHHO T'OHBIMH K
BOCHHOM CITy0€ MO COCTOSTHUIO 3J0POBBSI (TO
€CTh KPOME BOEHHOCIYXXAIllUX, paHee MpH-
3HAHHBIX OTPAHMYEHHO TOJHBIMU K BOCHHOM
CITy>k0€ MO COCTOSTHUIO 3[I0POBbS, 00CIIeI0BA-
HUE U OCBU/IETEIIbCTBOBAHNE KOTOPBIX TPOBO-

JTUTCS B IOPSAJIKE, ONPEIETIEHHOM IyHKTaMu 50
- 67 nacrosiero I[Tomoxxenus), Bo3naraeTcst Ha
BOEHHbIE KOMHCCApUaThl CyObeKTOB Poccuii-
ckorl denepali U OTAEIbI BOCHHBIX KOMUC-
CapuaToB.

Aob3ameM TperbuM myHKTa 58.2 MHCTpYK-
MU O MOPSIIKE MPOBEACHUSI BOEHHO-BpA4eO-
HOW 3KCHEPTHU3BI B YUPEKIECHUSIX U OpraHax
YTOJIOBHO-UCITOJIHUTEIBHONU CUCTEMbI MUHU-
crepcrBa roctuunu Poccuiickont denepanny,
YTBEPKIAECHHOU ITPpUKa30M MUHKCTEPCTBA 10C-
tuiuu Poccuiickoit deaepanuu ot 26 aBryc-
ta 2003 roga N 206, 3aKperjieHo, 4YTO I'pax-
JaHe, IPU3HAHHbIE paHee BOGHHO-BpaueOHOM
KOMUMCCHEN HErOJHbIMHU WJIM OTPAHUYEHHO
TOJIHBIMU K BOEHHOH CITy>k0€, Ha MEAULIMHCKOE
OCBU/IETEIILCTBOBAHUE B BOEHHO-BPAUYEOHYIO
KOMHUCCUIO MPU TEPPUTOPUATBHBIX OpraHax
YTOJIOBHO-UCIOJIHUTEIBHOU CUCTEMBI KaapO-
BBIMHU allllapaTaMu HE HAIIPABJISIOTCS.

N3 maTepuaioB aIMUHUCTPATUBHOIO JI€TIa
BUJIHO, UTO IOBTOPHOE METUIIMHCKOE OCBU/IE-
tenbcTBOoBaHue benmoycenko A.M. HeoOxomu-
MO JJIs1 TPOXOXKAEHUS €ro CIYKObI B OpraHax
YTOJIOBHO-UCITOJIHUTEIBHOU CUCTEMbI MUHU-
crepcrBa roctuunu Poccutickonn denepannm.
B noareepxkaeHne HaIM4YUs OCHOBAHUM JIJTSI
ITOBTOPHOT'O MEIUIIMHCKOT O OCBU/IETEIBCTBO-
BaHus benoycenko A.W. mpeacraBieHbl pe-
3yJbTaThl CBOETO OOCIIEIOBAHUS B MEIULIMH-
CKHMX OpraHM3a1MsIX, U3 KOTOPBIX, 10 €r0 MHE-
HUIO, CJIEAYET, UYTO OH 310POB.

B 5T011 CBSI3M M3 TPUBEIEHHBIX BbIIIIE HOPM
MIPUMEHHUTENIBHO K OOCTOSITEIbCTBAM HACTOS-
1Iero aAMUHHUCTPATUBHOIO JeNIa CIIeYyeT, YTO
Ha BOEHHBIN Komuccapuat KpacHogapckoro
Kpas OblIa BO3JIOKEHA 00S3aHHOCTH ITPOBEC-
THU IOBTOPHOE MEIUIIMHCKOE OCBUAETENbCTBO-
Banue benoycenko A.W., HecMOTpst Ha TO, UTO
BOEHHas C1y>K0a UM He OblIa MpoIieHa B CBSI-
3 C OCBOOOK/IEHUEM OT ITPU3bIBA HA BOEHHYIO
CIIyk0y IO COCTOSIHUIO 3I0POBbSI U 3a4YHUCIIE-
HueM B 3arac. CyneOHasi KOJUIeTus Mo aJMu-
HUCTpATUBHBIM AeniaM BepxoBHoro Cyna Poc-
curickoit denepanny OTMEYAET, YTO AEHUCTBY-
IOlllee 3aKOHOIATeNIbCTBO 3aIpeTa Ha MpOBe-
JI€HHE MOBTOPHOTO MEAUIIMHCKOTO OCBHJIE-
TEJIbCTBOBAHUS I'PAXKIaH, paHEe MPU3HAHHBIX

[NPABO B BOOPYXEHHbIX CWIIAX 372019

47



¥ TIEJIA CY/IEBHBIE

OTPaHMUYEHHO TOAHBIMU K BOGHHOU CITyKO€e, He
MpeIyCcMaTpPUBAET.

Taxkum obpazoM, oOxayeMbie CyneOHbIE
AKTBI HE MOTYT OBITH TIPU3HAHBI 3aKOHHBIMH,
B CBSI3U C UeM, pemienue [ leppomarickoro pan-
oHHOro cyaa ropoaa Kpacnomapa Kpacho-
napckoro kpasi ot 17 suBaps 2018 roga u anen-
JSHUOHHOE OTIPe/IeNIeHNE CYIe0HON KOJIJIETHH
o rpaxjaaHckum aeinam KpacHomapckoro
kpaeBoro cyaa ot 10 anpens 2018 roga nona-
JIeKAT OTMEHE C MPUHSITUEM 110 aJIMIHUCTPA-
TUBHOMY JI€Jly HOBOTO pEILIEeHUs] 00 yJIOBIe-
TBOPEHUHU aJIMUHUCTPATUBHOTO ucKa bemo-
yceHko A.U.

B coorBercTBuu c yacthio 1 crathu 111
Konekca aqMUHICTPaATUBHOTO CY/I0TTPON3BO/I-
crBa Poccuiickoit denepauum CTOpoHE, B
MOJIb3Y KOTOPOH COCTOSIIOCH PEILIEHUE Cy/a,
CY IPUCYXKTAET C IPYTOil CTOPOHBI BCE MTOHE-
CEHHBIE T10 JIeITy CyeOHbIe PACXO/IbI, 3a UCKITIO-
YEHHEM CITy4aeB, MPEIyCMOTPEHHBIX CTAThen
107 u yacteio 3 ctatbu 109 nannoro Kojexk-
ca.

CynebHble pacxoibl COCTOSIT U3 TOCY1apCT-
BEHHOU TOIIJIMHBI U U3EPIKEK, CBI3AHHBIX C
pacCMOTpPEHUEM aAMIUHUCTPATUBHOTO femna. K
M3AEPKKAM, CBI3aHHBIM C PACCMOTPEHUEM
AIMUHUCTPATUBHOTO JI€TIa, OTHOCSITCS, CPeIn
MPOYET0, PacXo/Ibl HA OTJIATY YCIYT MpeAcTa-
Butesel (dacte 1 cratbu 103 u nyHkT 4 cra-
U 106 ykazannoro Kogekca).

Cornacno cratbe 112 storo xe Kopaekca
CTOPOHE, B MOJB3Y KOTOPOU COCTOSIIOCH pe-
IIeHHE Cy/a, IO €€ MUChbMEHHOMY XO/IaTalCT-
BY CyJ IPUCYKIIA€T C IPYTON CTOPOHBI PACXO-
JIbI HA OTUIATY YCIIYT MPEJACTABUTENS B Pa3yM-
HBIX TIpeenax.

Kak BuHO 13 MaTepUaIOB a IMUHUCTPATHB-
Horo nena, bemoycenko A V. yrmadeHna rocy-
JapcTBeHHas nouynHa B pazmepe 300 pyoeit
npu 0OpaIlleHNH B CY/I C aIMUHUCTPATUBHBIM
MCKOBBIM 3asBJICHUEM IO HACTOSIIIIEMY aMH-
HUCTPATUBHOMY JIENTY, 4 TAKXKE ITOHECEHBI pac-
XOJIbI Ha OIUIATY YCIyT aJBOKAaTa B pasmepe
5000 pyOJieit 3a cocTaBIeHUE AIMUHUCTPATHB-
HOT0 UCKOBOTO 3asBieHusi. Kpome sroro, be-
noyceHko A.W. yTBepkIaer, 4TO UM TTOHeCe-
HBI PACXO/Ibl HA OIJIATY YCIIYT aIBOKATa B pas-

Mepe 5000 pyOrieii 3a cocTaBIeHUE aMeIIISIIU-
OHHOM *kaJto0bl. YKa3aHHbIE Cy/1Ie0HbIE PACXO-
161 bermoycenko A.W. mpocuit B3bICKATh C BO-
eHHoro KomuccapraTta KpacHogapckoro kpas,
MOTBEPK/IASI X COOTBETCTBYIOIINMH KBUTAH-
[USIMU, UMEIOIIMMHUCS B MAaTEpHaIax aIMIHH-
CTPATHUBHOTO JIeTIA.

ITpu Takux 00CTOSATENHCTBAX MTPU pa3pelIe-
HUU BoTpoca o Bo3meteHnn bemoycenko A. 1.
cyneOHbix pacxoqoB CyneOHast KOJIJIETHS 1O
aIMUHUCTPATUBHBIM sienaM Bepxosuoro Cyna
Poccuiickon @enepanuu, pyKOBOACTBYSICh
nojioxxenusmu crateu 112 Kogekca agMuun-
CTPATUBHOTO Cy10ITpOn3BoIcTBA Poccuiickoit
depepaliy, MpUILIa K BBIBOIY O B3bICKAHUT
C BOEHHOTO Kommccapuata KpacHomapckoro
Kpas B mostb3y benoycenko A.U. rocymapct-
BEHHOH nouuinHbel B pazmepe 300 pyoueil u
PAcXo/I0B Ha OIUIATY YCIYT MPEICTABUTEINS B
pasmepe 5000 pybiieit 3a cocTaBlieHUE aIMU-
HUCTPATUBHOTO UCKOBOTO 3asiBiieHus u 2000
pyOreit 3a cocTaBieHe aneuIIIMOHHON Ka-
JIOOBI.

Ha ocHoBaHuUU M3TOXKEHHOTO, PYKOBOACT-
BYSICh ITOJIOkeHUAMM yacTu 1 ctatbu 329 Ko-
JeKca aIMIHUCTPATUBHOTO CYIOTTPOU3BO/ICT-
Ba Poccuiickoii @enepanuu, CyaedHas KoJi-
JIETHSI IO aIMUHUCTPATUBHBIM Jie1am Bepxos-
Horo Cyna Poccuiickoit @enepaunn

OTIpeeTIa:

pemenne IlepBoMaiickoro pailoOHHOTO
cyna ropoaa Kpacuogapa Kpacnogapckoro
kpast ot 17 guBaps 2018 roma u anemnsamnu-
OHHOE OTpeIeTIeHNE Cy1IeOHON KOJIJIETUH 10
rpaxxaanckum aeiiam KpacHompapckoro kpa-
eBoro cyna ot 10 anpens 2018 roma orme-
HUTb.

[TpuHATE O AIMUHUCTPATUBHOMY JIEITY
HOBOE pEIIeHHE, KOTOPhIM aIMUHUCTPATUB-
HbIil uck bemoycenko A.M. 06 ocnapuBanuu
peleHuns: BOeHHOro komuccapuata Kpacho-
JApCKOTo Kpas 006 0TKa3e B MPOBEACHUH T10-
BTOPHOT'O MEIMIIMTHCKOT'O OCBU/IETETLCTBOBA-
HUS yJIOBIETBOPUT.

Petienne Boennoro komuccapuata Kpacto-
napckoro kpasi ot 3 utosist 2017 roma N 1-1257,
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KOTOPBIM HE YCTAHOBJIEHO OCHOBAHUM IS
MePeCMOTpa KaTeropuu rogHoctu benoycen-
ko A.W. Kk BoeHHOH ciTy)k0Oe, Tpu3HATh He3a-
KOHHBIM U OTMEHUTb.

Bo3510XNUTh HAa BOEHHBIM KOMHCCApHUAT
Kpacnonapckoro kpast 00s13aHHOCTb ITpOBEC-

TU TOBTOPHOE MEIUITMTHCKOE OCBUIETEIHCTBO-
Banue bermoycenko A.U.

B3swickaTh ¢ BoeHHOTO KOMUCccapuaTa Kpac-
HOJAPCKOT0 Kpas B o3y benoycenko A.H.
MOHECEHHBIE UM Cy/Ie0HbIE PACXO/IbI B pa3Me-
pe 7300 pyobueii.

Onpenesienne

BepxoBnoro Cyaa Poccuiickoii ®enepanuu
ot 17 suBaps 2019 r. Ne 201-KT'18-39

CynebHast KoJuTerus 1mo aejiaM BOSHHOCITY-
xamux BepxosHoro Cyna Poccuiickoit dene-
paluu B COCTaBe

npeacenarenscrBytomniero Kpynuosa N.B.,

cyneit Boponosa A.B., Cokepuna C.T.

npu cekperape Kunenkosoit T.C. paccmo-
Tpejia B OTKPBITOM CyAeOHOM 3aceqaHuu aj-
MUHHUCTPATUBHOE JEJIO MO0 KACCAIIUOHHOM *kKa-
7100€e mpeacTaBuTeNIs KOMaHIUpa BOUCKOBOM
yactu 16660 Pomanuyka I1.M. Ha peunienue
235 rapHU30HHOTO BOEHHOTO CcyJia OT 6 eKa-
ops 2017 r. u anemISIIUOHHOE OMpeIe/IeHUe
MOCKOBCKOI'O OKPYXHOI'O BOEGHHOTO CyJla OT
15 mapra 2018 r., npuHSTHIE 110 AAMUHUCTPA-
TUBHOMY HCKOBOMY 3asIBJICHHIO OBIBIIIETO BO-
€HHOCITY >KaIIero BOMCcKoBo# yactu 16660 npa-
nopiuka 3amnaca [TanoBa Anekcanapa Buk-
TOpOBUYA 00 OCITApUBAHUU JEHCTBUI KOMaH-
nupa BOMCKOBOM yactu 16660, cCBSI3aHHBIX C
YBOJIbHEHUEM aJIMUHUCTPATUBHOTO UCTIA C
BOEHHOM CITy>KObI U UICKJTIOUEHHUEM U3 CITUCKOB
JIMYHOT'O COCTaBa BOUHCKOW YaCTH.

3acnymaB goknaa cyabu Bepxosnoro Cyna
Poccuiickoii ®enepanuu Kpynnosa N.B., us-
JIOKUBILIETO OOCTOSITENIHCTBA JIeJia, COAepIKa-
HUE CyIeOHBIX aKTOB, MPUHSTHIX MO JENY, J10-
BO/JIbl KACCALIMOHHOM KaJIOObl U BO3PAKEHUI
Ha Hee, OOBSICHEHUSI MTPeJCTABUTENeH KOMaH-
nupa BoiickoBoit yactu 16660 Konoguna A. .
u Pomanuyka I1.M., nogaepskaBIimx 10BOIbI
KaCCAllMOHHOM KaJI00BI, TIPEACTABUTENS all-
MUHHUCTpaTuBHOTO HcTIa [TanoBa A.B. - Hag-
taeBoit M.}O., Bo3pakasiieil mpoTUB ya0BIIe-
TBOPEHUSI KACCAIIMOHHOM KajI00bl, 3aKJII0Ye-
Hue npokypopa lumosa O.C., nonarasiie-
ro cyfaeOHbIe aKThl MOISKAIINMU OTMEHE C

MIPUHATHEM TI0 JIeJly HOBOTO pelieHus: od oT-
Ka3e aMUHUCTPATUBHOMY HCTIy B yJIOBJIE-
TBOPEHHUU 3asiBICHHBIX TpeOoBanuii, Cyaeod-
Hasl KOJIJIETHUS IO JIeJIaM BOCHHOCHTYKAIUuX
Bepxosnoro Cyna Poccuiickoit denepanunu

yCTaHOBHUIIA:

peureHreM 235 TapHU30HHOTO BOEHHOTO
cyna ot 6 nexkabps 2017 r., ocraBieHHBIM O3
M3MEHEHMS aneJUISIIIUOHHBIM OTpeeICeHUEM
MOCKOBCKOI'0 OKPYXHOI'O BOEHHOTO CyJia OT
15 mapta 2018 1., y10BIE€TBOPEHO A AMUHUCT-
paTuBHOE UcKoBoe 3asBienue [lanosa A.B.,
B KOTOPOM OH ITPOCHUJI TPU3HATH HE3AKOHHBIM
MpUKa3 KOMaHaIupa BOMCKOBOM vactu 16660
oT 12 cents16ps1 2017 r. N 178-51¢ 006 yBOJIBHE-
HUM aIMUHUCTPATUBHOTO HCTIIA C BOGHHOM
CITy>KOBI 110 TIoAII. “e.2” 1. 2 cT. 51 denepalib-
Horo 3akoHa oT 28 Mapta 1998 r. N 53-®3 “O
BOMHCKOM OOSI3aHHOCTU M BOEHHOH Cityx0e”
(manee - MenepanbHblii 3aK0H “O BOMHCKOM
00s13aHHOCTH U BOCHHOM CITy»)0e”’) U UCKJIIO-
YEHUU B CBSI3U C 3TUM M3 CIIMCKOB JIUYHOI'O
CcOCTaBa BOMHCKOW YaCTH.

Ha xomanaupa BoiickoBoii uactu 16660 cy-
JIOM BO3JIO’KE€HA OOSI3aHHOCTh MO OTMEHE U3-
JTAHHOTO MM IpuKa3a oT 12 centsiops 2017 r.
Y BOCCTAHOBJICHUU aJIMUHUCTPATUBHOT'O UCT-
11a Ha BOeHHOU ciyk0e. Cy/1oM Takke B3bIC-
KaHbI ¢ BOMCKOBOM yactu 16660 B monb3y I1a-
HoBa A.B. cyneOHbIe pacxobl B pazmepe 300
pyoOei.

OmnpenenenneM cyibu MOCKOBCKOTO OK-
PYXHOTO BO€HHOTo cyaa oT 25 mas 2018 r. B
nepenaye KacCallmOHHOM Kaj100bl A IMUHUCT-
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PATUBHOTO OTBETUMKA JIJII PACCMOTPEHHS B
cyaeOHOM 3aceTaHny Cyia KacCallMOHHOM MH-
CTAHIIMM OTKA3aHO.

B kaccanmoHHO# kano0e KOMaHAUup BOU-
cKOoBOM yacTtu 16660, yTBepkas O CylIeCTBEH-
HOM HapyIIeHUU CyJJaMA HOPM MaTepHATbHO-
ro npaBa, IPOCUT OOXKallyeMble Cy/1eOHbBIE
AKThl OTMEHHUTb, IPUHSTH 110 7Ty HOBOE pe-
menue o6 otkase [lanoBy A.B. B ynoBieTBoO-
pEeHUU 3asBJIEHHbIX TpeOboBaHMil. B 06ocHOBa-
HUE KaJTIOObI OH YKa3bIBAET, YTO YCTAHOBIICH-
HbIE B CyJI€OHOM 3aceJaHUN OOCTOSITENbCTBA,
CBSI3aHHBIE C YKIIOHEHHEM aIMUHUCTPATHBHO-
r'0 UCTIA OT MPOXOKIACHHSI BOEHHOH CITYKObI
Ty TEM IIPEAOCTABIICHHS TOITOKHBIX TOKYMEH-
TOB 00 00yUeHNHU B 00Pa30BATEIBbHOM YUPEK-
JIEHUH, CaMU TI0 ce0e CBUACTEIBCTBYIOT O He-
COOTBETCTBUU TPEOOBAHUSIM, HEHUCIIOJIHEHUN
00513aHHOCTEH, HAPYIIIEHUU 3aIIPETOB, HECO-
OJIFOIGHUM OTPAaHUYEHUN, KOTOPBIE YCTAHOB-
JICHBI 3aKOHOJATEILCTBOM M CBSI3aHBI C TIPO-
XOXKICHHEM BOEHHOU CIIY)KOBI B OpraHax ro-
CyIapCTBEHHOMN OXPAHBIL.

Onpenenenuem cynbu BepxoHoro Cyna
Poccuiickoit denepanuu ot 19 nexadbps 2018
. KacCallMOHHAs XKajio0a ¢ JIeJIOM TepeaaHa
TUIS PACCMOTPEHUS B Cy/IeOHOM 3acelaHUun
CyJa KaCCallMOHHON MHCTAHLINU.

JIuna, yyacTByromue B /i€, O BPEMEHU U
MECTE PacCMOTPEHUS KAJTOOBl B KaCCAI[MOH-
HOM TIOPSIIKE M3BEIICHBI CBOEBPEMEHHO U B
HauTexaIei hopme.

PaccmoTtpeB matepuansl nena m o0CcynuB
JIOBOJBI KaccallMOHHOMN *aito0nl, CynebHas
KOJUIETUSI HaXOAUT KAJIO0y Mo Iexamien
yIOBIIETBOPEHUIO T10 CIIEAYIOIUM OCHOBAHU-
SIM.

Cornacho cr. 328 Kojekca aIMUHUCTPATUB-
Horo cynomnpousBoacrtBa Poccniickont Dene-
palnry OCHOBAHUSMH TSI OTMEHBI WA H3Me-
HEHUS CyJIcOHBIX AKTOB B KACCAIIMOHHOM TIO-
PSAIKE SIBISIIOTCS CYIIECTBEHHBIE HAPYIICHUS
HOPM MAaTEPUATBHOTO WIIA MTPOIECCYTHHOTO
MpaBsa, MOBIUSBIINE HA UCXO/T [IeNTa U 0e3 YCT-
PaHEHMS KOTOPBIX HEBO3MOXHBI BOCCTAHOBIIE-
HUE W 3alIiTa HAPYIIEHHBIX IpaB, CBOOOI 1
3aKOHHBIX UHTEPECOB, a TAKKE 3AIUTa OXpa-
HSIEMBIX 3aKOHOM ITyOJIMYHBIX HHTEPECOB.

Cylamu npu paccCMOTPEHUU Jenia JOMyliie-
HO CYILIECTBEHHOE HAapyILIEHUE HOPM MaTepu-
AIIBHOTO M MIPOLECCYATIbHOTO MpaBa, YTO Bbl-
Pa3UIIOCh B CIEIYIOLLEM.

W3 maTepuanos aena cieayer, 4To B IEPUO.L
c uronst 2012 roga o mapt 2014 roga [Tanoy
A.B. Ha OCHOBAaHMU TIPEJCTABICHHBIX UM KO-
MUY 10TrOBOpa MOJATOTOBKU CIEIUATUCTOB
®I'OY BIIO “Bomxkckas rocyiapcTBeHHAsI
aKaJieMUsi BOJHOTO TpaHcnopTa™ (Jajee - aka-
JEMUS1), CIPaBOK, U3BELICHUI-BBI30BOB U JIPY-
I'MX JOKYMEHTOB KOMAaH/IOBAHUEM MPEIOCTaB-
JIJIUCh y4eOHBIE OTITYCKA MPOIOHKUTEIBHOC-
Th10 129 cyTOK, a mocie npeacTaBIeHUs aMU-
HUCTPATUBHBIM UCTIIOM JMIUIOMa 00 OKOHYa-
HUU aKaJIEMUU IPUKA30M KOMaHIMpa BOHCKO-
Boif wactu 16660 ot 22 centsidops 2015 r. emy
IIPUCBOEHO BOMHCKOE 3BAHME MTPANIOPLINKA.

BrniocnencreBum komaH10BaHUEM OBLIO yCTa-
HOBJIEHO, uTO [TanoB A.B. oOyuenue B akase-
MUHU HE MPOXOAMII, BBI30BBI EMY HE HAIIPABJIS-
JIMCh U JUILJIOM HE BbIJABAJICS.

ITo pesynpTaTam nmpoBeaeHUsI CIIyKEOHOTO
paccieoBaHus MO JAHHBIM (haKTaM JTUIAMH,
€ro MPOBOJMBLIMMHM, IPEAJIOKEHO PACCMOT-
PeTh BOMPOC O CIIy)keOHOM MpeIHaA3HAYEHUN
aQIMMHUCTPATUBHOI'O MCTIIA HA 3aCEIaHUU aT-
TECTAIIMOHHOW KOMHUCCUH B CBSI3U C TEM, YTO
110 CBOMM JIEJIOBBIM U MOPaJIbHbIM KaUECTBAM
OH “BO3MOJKHO” TepecTan COOTBETCTBOBATH
TpeOOBaHUSM, TPENBIBIIEMbIM K BOGHHOCITY-
KAILHM.

ITocTanoBneHueM clie1oBaTeNs BOEHHOTO
CIIEACTBEHHOTO oT/iena 1o Jlrobepenkomy rap-
HU30HY OT 24 aBrycrta 2017 r. oTKa3aHO B BO3-
Oy’>XKJIEeHMU YTrOJIOBHOTO J€Ja B OTHOUIEHUHU
QIMUHUCTPATUBHOI'O MCTLIA MO MPU3HAKAM
MPECTYIUIEHU, TPEAYCMOTPEHHBIM 4. 1 cT. 339
n 4. 3 ct. 327 YK PD, B CBSI3U ¢ UCTEUCHUEM
CPOKa JAaBHOCTH YTOJIOBHOT'O ITPECIIEOBAHMSI.

3aK/II0YeHNEM aTTECTAlMOHHON KOMMCCUU
BOMCKOBOM uactu 16660, yTBepKI€HHON KO-
MaHJIUPOM BOUHCKOM yacTtu 29 asrycra 2017
I., IPEIJIOKEHO XOAATalCTBOBATh O JOCPOU-
HOM yBoJibHeHHMH [1anoBa A.B. B cBs3u C ero
HECOOTBETCTBUEM TPEOOBAHUSM, MPEIbIBIISA-
€MBbIM K BOEHHOCITYKalllUM OPraHOB rocyaap-
CTBEHHOU OXPAHBI.
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ITpukazom KOmMaHaMpa BOMCKOBOW 4acTH
16660 ot 12 centsa6ps 2017 r. N 178-nc Ila-
HOB A.B. yBOJIEH C BOGHHO CITYOBI 11O TTO/III.
“e2” m. 2 ct. 51 depepanbHoro 3akoHa “O
BOMHCKON OOSI3aHHOCTU U BOGHHOU CiIyKOe”
B CBSI3U C HECOOTBETCTBHEM TPEOOBAHMSIM,
HEUCITOJTHEHUEM O0SI3aHHOCTEH, HapyLIEHUEM
3aIpeToB, HECOOIIIOICHUEM OT'PAHUYEHUH, yC-
TAHOBJIEHHBIX 3aKOHOAATENIbCTBOM Poccuii-
ckonl deepany U CBA3aHHBIX C IIPOXOXKIE-
HUEM BOEHHOM CIIy»Obl B OpraHax rocyaap-
CTBEHHOW OXPaHbI, U C ITOU K€ IaThl OH HC-
KJIFOYEH U3 CIIMCKOB JINYHOT'O COCTaBa BOMH-
CKOH 4acTH.

ITpu3HaBas npuka3 HE3aKOHHBIM, CY/1bl UC-
XOJIWJIM U3 TOTO, YTO YTOJIOBHOE IIPeCIeq0Ba-
HUE€ B OTHOIIEHUU A IMUHUCTPATUBHOTO UCT-
11a HE OCYLIECTBJISIIIOCH, TOCTAHOBJIEHUE 00
OTKa3e B BO30YX/I€HMU B OTHOILLIEHUU HETO
YIOJIOBHOIO Jiejia HE MOJMEHSIET MPUTOBOP
CyJla U HE YCTAHABJIMBAET €0 BUHOBHOCTH B
YKJIOHEHUU OT UCIOJHEHUS 00A3aHHOCTEN
BOEHHOM CI1y>kObl U MOMJIOre JOKYMEHTOB, a
MaTepuajaMu Jejla He MOATBEPKICHbI OCBE-
JTIOMJIEHHOCTb, YMBbICE]I U HaMepeHHOCTh [la-
HOBa A.B. mpencTaBiaTh B BOMHCKYIO 4acTh
MOJTIOKHBIE JOKYMEHTBHI.

OnHako Takoil BBIBOJ CYOB HE COOTBETCT-
BYeT OOCTOSITENIbCTBAM [I€Jla U OCHOBAH Ha
HEMPABWIBHOM NMPUMEHEHUN HOPM MaTEpU-
AIIBHOTO U MPOLIECCYyaTbHOr0O IIPaBa.

B cyne ycTtaHOBI€HO, YTO HA OCHOBAaHUU
npeactraBieHHbIX [ITaHOBBIM A.B. MO1I710KHBIX
JOKYMEHTOB MOCIIETHEMY OBLIIO HEIPaBOMED-
HO TipeaocTaBiieHo 129 cyTok yueOHBbIX OTIY-
CKOB.

OTH 00CTOATENBCTBA COMHEHUI B CBOEH
00OCHOBAaHHOCTH HE BBI3BIBAIOT, IMOCKOJIBKY
YCTaHOBJIEHbI HA OCHOBAHMM MCCIIEIOBAHHBIX
B CyJI€OHOM 3aCeJaHUU J10Ka3aTeIbCTB, B TOM
YyHCJIe MAaTepUaIoB CIyKeOHOro paccieaoBa-
HUSI, TPOTOKOJIA 3aC€AaHMs ATTECTALIMOHHOMN
KOMUCCUH, MATEPUATIOB TPOBEPKU BOEHHOI'O
CIIEACTBEHHOTO oT/iena 1o Jlrobepenkomy rap-
HU30HY B OTHOUIEHWU AIMUHUCTPATUBHOIO
MCTLA, TIOCTAHOBJIEHUS] 00 OTKa3e B BO30YX-
JIEHUY B OTHOLIEHUH HETrO YTOJIOBHOIO JI€Ia B
CBSI3M C HICTEYEHHEM CPOKOB JABHOCTHU YT OJIOB-

HOTO TMpEeCcIeq0BaHUS, COOOIIEHUS PEKTOpa
aKajieMuu o Tom, 9to [TanoB A.B. He 0Oyuai-
Csl B aKaJeMHH, JTUTIJIOM €My He Bpydalics, a
TaKXKe IPYTruX JOKYMEHTOB.

Martepuaiibl MpOBEpKH BOSHHOTO CIIE/ICTBEH-
HOTO OT/IeJIa U TIOCTAaHOBJIEHNE 00 OTKas3e B
BO30Y>KICHUU B OTHOIICHUN aIMUHUCTPATHB-
HOTO HMCTIIA YTOJIOBHOTO JI€JIa, BOIPEKH BBIBO-
1y cya0B, Ha ocHoBaHuu cT. 70 Kogekca aqmu-
HHUCTPATUBHOIO cypolnpousBoacrea Poccuii-
ckoy Denepanuu NoAIEKAIN MPUHATHUIO CY0M
B KQ4eCTBE MMCbMEHHBIX JJOKA3aTEIIbCTB, KOTO-
pBI€ - HAPSAY C IPYTUMU UMEIOIIIUMHUCS B IeJIe
JIOKA3aTeIbCTBAMU - CyJl ObUT 00s13aH OLEHU-
BaTh 110 CBOEMY BHYTPEHHEMY YOSKIECHHUIO, OC-
HOBAaHHOMY Ha BCECTOPOHHEM, TMOJTHOM, 00B-
€KTUBHOM U HETIOCPEICTBEHHOM UCCIIEIOBAHUN
MaTepHraioB Aena. HazBanHas mpaBoBasi mo3u-
nus chopmynupoBana KOHCTUTYIIMOHHBIM
Cynom Poccuiickoit denepanny B TOCTAHOB-
nennu ot § HosiOpst 2016 1. N 22-11 “ITo gemy o
MPOBEpPKe KOHCTUTYIIMOHHOCTHU a03a11a TPeTh-
€ro CcTaTh S5 M NMyHKTA 5 crathbu § Penepalb-
HOTro 3aKoHa “O MaTepuaaIbHON OTBETCTBEHHO-
CTU BOEHHOCIIYXKAIIUX~ B CBSI3U C kKall000M
rpaxxaanuHa J[.B. bataparuna”.

Taxum 06pa3oM, COBOKYITHOCTb HCCIIENO-
BAaHHBIX B Cy/1eOHOM 3acCelaHUM JOoKa3a-
TEJIbCTB, B TOM UMCIIE MATEPHUAIOB TTPOBEPKU
CIIEZICTBEHHBIX OPTaHOB, C JIOCTATOYHON OUe-
BUTHOCTBIO TIOATBEPKAAET (PAKT YKIOHEHUS
[TanoBa A.B. ot ucnonHenus: o6si3aHHOCTEN
BOEHHOM CITyKOBI.

DTO 0OCTOATENBCTBO UMEET CYIIECTBEHHOE
3HAYCHHE JJIS JeT1a.

Cornacno m. “e.2” u. 1 ct. 51 @eaepanbHO-
ro 3akoHa “O BOMHCKOI OOSI3aHHOCTU U BO-
€HHOM CITy0€e” BOEHHOCTY KA, TPOXOIs-
M BOGHHYIO CITy’KOY IO KOHTPAKTY, MOXKET
OBITH TOCPOUHO YBOJIEH C BOEHHOM CITy>KOBI B
CBSI3M C HECOOTBETCTBHEM TPEOOBAHUSIM, He-
UCIIOJIHEHNEM OOS3aHHOCTEH, HaApyIICHUEM
3aMpeToB, HECOOTIOACHIEM OTPAHUYEHUH, YC-
TaHOBJIEHHBIX 3aKOHOAAaTeIbCcTBOM Poccmii-
ckorl Deqepalliv U CBA3AHHBIX C MTPOXOXKIE-
HUEM BOCHHOM CITy>KOBI B OpraHax (eaepaib-
HOM CITy>k0bI 6€30ITaCHOCTH, OpraHax rocyaap-
CTBEHHOW OXPAHBI.
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ConepkaHue TaHHOM HOPMBI 3aKOHA yKa-
3bIBAET HA TO, YTO OHA SIBIISIETCS OTCHIJIOYHOM,
B CBSI3U C Y€M IOUICKUT MPUMEHEHHIO B CHC-
TEMHOM CBSI3M C MOJIOKEHUSIMU WUHBIX HOpMa-
THUBHBIX IMPABOBBIX AKTOB.

K Takum HOpMATUBHBIM MTPABOBBIM aKTaM
B JaHHOM Jene oTHocsiTcs DenepanbHble 3a-
KoHbI OT 27 mast 1998 r. N 76-®3 “O cratyce
BOEHHOCIYXamux~ (nanee - denepaabHbIN
3akoH “O craTyce BOGHHOCTY)KAIux ') U OT 27
Mast 1996 r. N 57-®@3 “O rocynapcTBeHHOMN
oxpane” (nanee - denepanbHbiii 3akoH “O ro-
CyJIapCTBEHHOM oxpaHe”).

B cootBercTBUM co cT. 26 PeaepaibHOTO
3akoHa “O cTaTyce BOSHHOCITY)KAINUX  BOECH-
HOCTy>aIuii 006s13aH cTporo codmoaats Kon-
crutyuuro Poceniickon Denepannu v 3aKOHBI
Poccuiickoit denepanuu, TpedoBaHus oo111e-
BOMHCKHX YCTaBOB, JOPOKUTh BOMHCKOM Uec-
THIO, OBITh AUCIUTUIMHIPOBAHHBIM.

Cornacho ct. 27.1 ®deaepaibHOTO 3aKOHA
“O cratyce BOCHHOCITY>XAIIUX~ Ha BOEHHO-
CITY’KaIlleTo, eCIi MHOE He MPEeayCMOTPEHO
benepanbHbpIMU 3aKOHaAMHU, YKa3zamu [Ipe3n-
neHta Poccuiickon denepannu 1 MOCTAHOB-
nenusimu [IpaBurtenscrBa Poccutickoit Dene-
panuu, pacupoCTPAHSIOTCS OTPAHUYCHHUS,
3ampeThl U O0SI3aHHOCTU, YCTAHOBJIICHHBIE
denepaabHbIM 3aKOHOM “O MPOTUBOMIEHUCT-
BUU Koppynuuu™ # cT. cT. 17, 18 u 20 dene-
panbHoro 3akona ot 27 utons 2004 r. N 79-
®3 “O rocynapCTBEHHOU T'paXJaHCKOM
cnyx6e Poccutickoit @enepaunu’, 3a UCKITIO-
YeHHEeM OT PAaHNYEHUIA, 3AIPETOB 1 00s13aHHO-
CTEH, MPENATCTBYIONINX HCTIOJTHEHUIO BOCH-
HOCITYXaIl[uM 00SI3aHHOCTEH IO OCYIIIECTBIIe-
HUIO OTIEPATUBHO-PO3BICKHOH IESITEIbHOCTH
unm obecneyeHuo 6ezonacHoctu Poccuii-
ckoit Denepanuu.

Bcuny . . 8, 13 4. 1 cr. 18 denepanbHOro
3akoHa oT 27 urons 2004 r. N 79-d3 “O rocy-
JIAPCTBEHHOU IpakaaHCKOU ciyxbe Poccuii-
ckoit Mepepannu’ TPAKIAHCKUN CITyKAIIUI
00513aH HE COBEPIIATH MOCTYIKH, TOPOYAIIIHE
€r0 YeCTh U IOCTOMHCTBO, HE IOITyCKATh KOH-
(GIMKTHBIX CHUTyallWi, CIIOCOOHBIX HAHECTH
yiepo ero pemnyTanuu Wik aBTOPUTETY TOCY-
JAPCTBEHHOT'O OpraHa.

Kpome Toro, B COOTBETCTBUH C 4. 4. 2, 3 CT.
19.1 ®enepanpHoro 3axkona ot 27 mas 1996 r.
N 57-@3 “O rocymapcTBeHHON OxXpaHe” Co-
TPYIHUKHA OPTaHOB TOCYIAPCTBEHHOM OXPaHbI
10 CBOUM JIMYHBIM, MPOPECCHOHATBHBIM U
MICUXOJIOTUYECKUM Ka4yecTBaM, 00pa30BaHUIO
U COCTOSIHUIO 3JI0POBBS TOJIKHBI COOTBETCT-
BOBATh TPEOOBAHUSM, TPEABSIBISIEMBIM K HUM
MIPU UCTIOJTHEHUH BO3JIOKEHHBIX HA HUX 00s-
3aHHOCTEMH, 1 00s13aHbI COOIIOIATH KOJIEKC ITH-
KU U CIIy’)K€OHOTO MOBEAEHUS COTPYAHUKOB
OpPraHoOB rOCyJIapcTBEHHOUN oxpaHbl. CoBep-
HIEHWE COTPYJAHUKAMU OPraHOB T'OCYIapCT-
BEHHOU OXPaHbI ITPU UCTIOJTHEHUH CITY KEOHBIX
00s13aHHOCTEN TMOO BO BHECITY)KEOHOE BpeMsI
BUHOBHBIX JIEHCTBUH (0€3/1eCTBUSI), B PE3YIb-
TaTe KOTOPBIX OBUTM HAPYIICHBI MOJIOKEHUS
HacTosiero denepaabHOTO 3aKOHA U (MJIK)
KOJIEKCa 3TUKHU U CIY’KEOHOTrO MOBEJIEHUS CO-
TPYAHUKOB OPraHOB T'OCYAapCTBEHHOMN OoXpa-
HBbI, JINOO HECOOTBETCTBUE COTPYAHUKOB Op-
raHOB I'OCY/IAPCTBEHHOM OXpaHbl OJHOMY U3
NpeAYCMOTPEHHBIX 1. 2 cT. 19.1 Ha3BaHHOTO
denepaabHOro 3aKOHA TPEOOBAHUM K UX JINY-
HBIM, TPO(GECCUOHAIBHBIM M TICUXOJIOTHYEC-
KUM Ka4yecTBaM, 0Opa30BaHUIO, COCTOSIHUIO
3I0POBbSI UJIM UHBIM TPEOOBAHUSIM, MOXET
CIy’)KUTh OCHOBAHUEM JJIsl YBOJILHEHUS CO
CITyKOBI UJIU C paOOTHI B OpraHax rocygapct-
BEHHOU OXPAaHBI.

N3 u3n0%KeHHOT 0 ClIeayeT, YTO K YUCITY Tpe-
OoBaHUH, MPEIBIBIIEMBIX K BOCHHOCITYXa-
II1M, B TOM YHCJIE OPTaHOB FOCYAapCTBEHHOMN
OXPaHbl, OTHOCSTCS: CTPOT0€ COOII0OAEHNE
Kouncrturyuun Poccuiickoit @enepaunu u 3a-
koHOB Poccuiickoii @enepannu, TpebOBaHUI
OOIIIEBOMHCKUX YCTABOB, TUCHUTIIMHUPOBAH-
HOCTb; HECOBEPILIEHUE [TOCTYIIKOB, TOPOYAIINX
WX YECTh M JIOCTOMHCTBO, HEJOMYIIEHNE KOH-
(IUKTHBIX CHUTyalli, CIIOCOOHBIX HAHECTU
ymepo UX penyTari Uil aBTOPUTETY TOCY-
JApCTBEHHOI'O OpraHa; COOIIOAeHUE KoIeKca
STHKH U CITy’)KeOHOTO TIOBEJICHUSI COTPYIHIUKOB
OPraHOB I'OCYIaPCTBEHHOM OXPaHBbI.

VKIIOHEHHEe aIMUHUACTPATUBHOIO MCTLA OT
VICTIIOJIHEHUSI 00S13aHHOCTEN BOEHHOM CITy>KObI
0€3yCIIOBHO yKa3bIBAJIO HA HECOOTBETCTBHUE €TO
TpeOOBAHMSM, TPEABSBISIEMbIM K BOCHHOCITY-
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JKAILMM OPraHoOB rOCYIaPCTBEHHOM OXpaHBbl, U
00513bIBaJI0 KOMAHJIOBaHUE PACCMOTPETH BO-
IIPOC O €ro JIOCPOYHOM YBOJIbHEHUH C BOEHHOM
CITy>KOBI 10 OCHOBAHMIO, IPETYyCMOTPEHHOMY I1.
“e.2” 4. 2 ct. 51 DepepanbHoro 3axkona “O Bo-
MHCKOM 00SI3aHHOCTU U BOEHHOM CITyK0e”.

B npencrasnenun [1anosa A.B. k yBosibHe-
HUIO 10 HA3BAHHOMY OCHOBAHHUIO YKA3aHO, YTO
TOT [epPECTal COOTBETCTBOBATh TPEOOBAHUSIM,
YCTAHOBJICHHBIM 3aKOHOAATEILCTBOM Poccuii-
ckoll Penepanun U CBA3aHHBIM C IIPOXOXKIE-
HUEM BOEHHOM CIIy»Obl B OpraHax rocyuap-
CTBEHHOW OXPAHBI.

ITpu Takux AaHHBIX NMPUKA3 KOMaHAUPA
BolickoBoil yactu 16660 ot 12 centsiopst 2017
r. N 178-51c 0 tocpouHoM yBosibHeHUU [1aHo-
Ba A.B. 0 OCHOBaHMIO, MPEAYCMOTPEHHOMY
m. “e.2” 4. 2 ct. 51 ®enepanpHOTO 3aK0HA “O
BOMHCKON OOSI3aHHOCTU U BOGHHOU CiIy>KOe”
COOTBETCTBYET 3aKOHY U MpaB aIMUHUCTpA-
TUBHOI'O UCTLA HE HAPYIIAET.

To 00CcTOATENBCTBO, YTO OCHOBAHUEM JJISI
yBosbHeHus [TanoBa A.B. mociyxuno nocra-
HOBJIEHHE 00 OTKa3€e B BO30YKIEHUU B OTHO-
LIEHUH HETO YTOJIOBHOT O JIe1a, HA 3aKOHHOCTh
IpUKa3a He BIIMSIET, TOCKOJIbKY BBIBOJ Opra-
HOB CIIEJICTBUSI 00 YKIIOHEHUU aJMUHHUCTpa-
TUBHOI'O UCTLA OT UCIIOJIHEHUS 00s13aHHOCTEN
BOEHHOM CI1yKObl, a ClIeI0BATEIbHO, HECOOT-
BETCTBUE €r0 TPEOOBAHUSAM, IPEABABISIEMbIM
K BOEHHOCITY>KAIlIUM OPraHOB I'OCy1apCTBEH-
HOW OXpaHbl, MOJATBEPKIEH HAPSY C MATEpU-
aJlaMM MPOBEPKU BOEHHOI'O CIIEICTBEHHOI'O
OTJieJla COBOKYITHOCTBIO MCCIIEIOBAHHBIX B
CyJeOHOM 3aCelaHUU MHBIX I0KA3aTEbCTB.

Taxum oOpazoM, HapylLIEHHUE HOPM MaTepH-
AIIBHOTO U MPOIECCYyaIbHOr'O MPaBa MPUBEIO
K OIIMOOYHOMY MPU3HAHUIO CYJOM HE3AKOH-
HBIM OCIIApPHBAEMOTO MPUKA3A.

DTO 0OCTOSATENBCTBO B COOTBETCTBUH CO CT.
328 Konekca aAMUHUCTPATUBHOTO CYJIOMPO-
n3BoacTBa Poccutickoit denepannu aBiaseTCs
OCHOBAHHUEM JJISI OTMEHBI B KaCCallMOHHOM
MOPSIAKE Cy1IeOHBIX AKTOB, MIPUHATHIX IO aJl-
MUHUCTPATUBHOMY MCKOBOMY 3asIBJICHUIO
[Tanosa A.B., n mpuHSATHIO TTO A€y HOBOTO
perieHus 00 OTKa3e aIMUHUCTPATUBHOMY UCT-
LIy B yJIOBJIETBOPEHUHU 3a5IBIICHHBIX TPeOOBa-
HHUI, B TOM YHCJI€ Ha OCHOBAaHUM CT. CT. 103,
111 Koaekca aqMUHUCTPATUBHOTO CyIOIPO-
n3BoacrBa Poccuiickonn denepanny B yacTu
TpeOOBaHMIl O B3BICKAHUM B TOJIb3Y HETO CY-
JIeOHBIX PACXO0B.

Ha ocHOoBaHMM M3710KEHHOT'O, PYKOBO/JICT-
BYsCh CT. cT. 327, 328, m. 5 4. 1 ct. 329, 330
Kopekca agMUHUCTPATUBHOTO CY10IIPOU3BO/I-
ctBa Poccuiickoit @eneparuu, CynedHast KoJi-
JIETUs IO JeJIaM BOEHHOCTY)alux BepxoBHo-
ro Cyna Poccuiickoit @enepanuu

OTIpe/IeITIIa:

penienye 235 rapHU30HHOTO BOGHHOT'O Cy1a
oT 6 nexkabps 2017 r. u aneuIsLUOHHOE OIpe-
neneHrne MOCKOBCKOTO OKPY>KHOT'O BOSHHOTO
cyna ot 15 mapra 2018 r. mo aAMUHUCTPATUB-
HOMY UCKOBOMY 3asiBieHuto [lanoBa Anexcan-
npa BukTopoBHYa OTMEHHUTH, MPUHSITH IO
7IelTy HOBOE pelIeHne, KOTOPBIM B YAOBJIETBO-
PEHMH aIMUHUACTPATUBHOTO UCKOBOTO 3asIBIIE-
Hus [lanosa A.B. oTka3aTsb.

[IpencenarenscTByromuMn
N.B. KpynHoB

Cynbu
A.B. BopoHnos
C.I'. Cokepun

HNundopmanus

noxapa
15.02.2019

HUX CKOHYAJICA OT ITOJIYyYCHHBIX OKOI'OB.

https://gvp.gov.ru/news/

B Baphay.ie BoeHHbIii IPOKYPOP yYTBepAuJI 00BHHATEILHOE 3aK/JII0YEHHE 110 YTOJI0BHOMY /eIy O rHOe/IM BOCHHOCTY KAIIEro B pe3y/ibTare

B 22 BoeHHOII IpOKypaType apMUU YTBEPHKICHO OOBUHHUTEILHOE 3aK/IIOYEHUE 10 YTOJIOBHOMY JIeJTy B OTHOIIGHUH OBIBIIIErO KOMAaHAUPA
POTBI MaTEePUAIIBHO-TEXHUUECKOTO 0OECIIEYeHHsI OIHOM M3 BOMHCKMX YacTell PakeTHBIX BOMCK CTpaTernyeckoro HasHaueHus. OH oOBHHSAETCS
B COBEPILIECHNUH IPECTYIUICHUS, TIPEAYyCMOTPEHHOTO0 4. 2 ¢T. 293 YK P® (XaaaTHOCTH, MTOBJIEKIIIAs [0 HEOCTOPOXXHOCTH CMEPTH YeIIOBEKa).

ITo Bepcun cieicTBUS, BCIEACTBHE XATATHOTO OTHOLIEHMs O(HIiepa K MCIIOIHEHHUIO CITy)KEOHBIX 00S3aHHOCTEH BO BPEMs ITOJIEBOTO
BbIX0/1a B stHBape 2018 roga mpon3onuio BO3ropaHue OHOM U3 NManaTok, B KOTOPOM HAXOAMINCH BOGHHOCYy Kalue. B pesyibTaTe ouH 3

VYronoBHOe /1e510 HallpaBiieHo B bapHaynbckuil rapHU30HHBIN BOCHHBIN Cy[ U1 PACCMOTPEHHSI IO CYILIECTBY.
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OITACHBIE 3ABJYXKIEHUSA
YYACTHUKOB HAKOITUTEJIBHO-
UIMOTEYHOU CUCTEMBI
"KWJIUILLHOI'O OBECITEYEHUA
BOEHHOCJYXKALIUX

E.A. CBMHMHEIX,

JOKTOP KRPpUMINYECKMUX HAYK,

JOLIeHT

HecmoTpst Ha TO 4UTO HAKOMUTEIHHO-UIIO-
TeUHasl CHUCTeMa JKUJIUIIHOTO oOecreyeHus
BoeHHocayxamux (nanee — HUC) ¢pynkimo-
HUPYET B TEYEHUE BOT yKe OoJiee ecsiTU JIeT,
€€ YYaCTHHMKHU 4YacCTO IUIOXO IMPEACTABIISIOT
BO3MOJKHBIE ITPOOJIEMBI, C KOTOPBIMU OHU MO-
TyT CTOJKHYTHCSI MPU MOTAIIEHUH 1EJIeBOTO
KUTUIIHOTO 3aiiMa (nanee — LIDK3) u unoreu-
HOTo KpeauTa (3aiima). @opMupoBaHuUe OIIU-
0ouHoro npeacrasieHus yaactHukoB HUC o
MIPUHUMAEMBbIX Ha €051 TOJITOBBIX 00s3aTENb-
CTBaX OOBSICHSIETCS HEIOCTATOYHOM (pMHAHCO-
BOHM IpPaMOTHOCTBHIO BOCHHOCITYXAIIUX, Cla-
00l pa3bICHUTENbHON pPabOTONM OTBETCTBEH-
HBIX JIOJDKHOCTHBIX JIMIl BOMHCKUX YacTel, B
kotopsix yuactTHuku HUC nipoxoasiT BoeH-
HYIO CITy’KO0y', a Takke HEKOMITETEHTHOCTBIO
KOHCYJIbTAHTOB OAHKOBCKUX OpraHU3aIU.

[TonbITaeMcst pa3BesiTh HEKOTOPBIE 320y K-
NeHust, opITyromue cpenu yuactuukos HUC.
DTO MOMOXKET UM IMPUHSTH B3BEIIEHHOE pellie-
HUe O (popMe M BpeMEHU peain3alui CBOMX
Mpas, a Takxke n30eKaTh BOSBHUKHOBEHUS HE-
MMOCUJIBHOTO J0JITA.

3a6ay:xkaenue 1. Eciu npoxoauTs BOEHHY10
CJy:k0y 10 mpe/ieIbHOTO BO3pacTa, CpelCTB
LI7K3, npenocraBisiembix yuactauky HUC no
norosopy L7K3, Bcerna XBaTur Jisl OJTHOTO
noraiieHusi HMOTEYHOro KpeauTa (3aiiMa)

1.1. Berbupaemas yuacraukamu HUC 1ieip
3aKar04eHus1 goropopa LI2K3

Kak uzBectHo, B cuity 4. | cT. 14 denepans-
HOTro 3aKkoHa «O HAKOMUTEIbHO-UITOTEUHOMN
CUCTEME KWIIMIITHOTO oOecreueHus BOEHHO-
cinyxamux» ot 20 aBrycra 2004 r. Ne 117-®D3
(manee — 3aKOH O HAKOMUTEIbHO-UITOTEUHOM
cucteme) kaxabidi yuactnuk HUC He menee
yeM uepe3 Tpu roja ero yuactusi B HUC nme-
eT npaBo Ha 3akiaoueHue ¢ PI'KY «Pocpoe-
Hunoteka» gorosopa LIXK3 B nensix ynnater
MEPBOHAYAIILHOT'O B3HOCA ITPU TPUOOPETEHUN
C UICTIOJIb30BAHMEM UTTOTEYHOTO KpeIuTa (3aii-
Ma) KUJIOTO TTOMEIIEHUS WU )KIJIBIX TTIOMEIIIe-
HU, TPUOOPETEHNHU 3€METLHOI'0 Yy4acTKa, 3a-
HSITOTO MPUOOPETAEMBIMHU KUIIBIM JOMOM
100 YaCThIO )KWJIOTO JOMA U HEOOXOIUMOTO
JUISl UX UCTMOJIb30BAHUS, YIIJIATHI YACTH LIEHBI
JIOTOBOPA y4acTHUs B JJOJIEBOM CTPOUTEIHCTBE
C UCTIOJIb30BAHMEM UTTOTEYHOT O KpeIuTa (3aii-
Ma) 1 (MJTH ) TOoTallleHUsI 00s3aTeNIbCTB 11O UII0-
TEUHOMY KpeJuTYy (3aiimy).

B 6onpmnaCcTBE ciyyaeB yuyactHuku HUC
BBIOMPAIOT UMEHHO BBIIIIEHA3BAHHBIN BapUAHT
peanu3zanuu nmpasa Ha nonyuenue LI2K3. Beap
eciu cpok yyactus B HUC He ouenn npoaos-
KUTEIBHBIN, TO pa3Mep HAKOIUIEHUM, yUTEH-
HBIX Ha UMEHHOM HAKOIUTEJIbHOM CUeTe y4a-
ctuuka HUC, kak npaBuio, HeIOCTaTOYEH

' TloxpoGuee 06 3Toit pabore cM.: Bopobbes E.T'. HpOpMaMOHHO-Pa3bsICHATENIbHASL pab0oTa 0 HAKOMUTEIBHO-UIIOTEUHOM CHCTEMe
KUJIMITHOTO 0OeCIedeHsi BOGHHOCITYXKAINX: BOSHUKHOBEHHE, COCTOSIHUE M nepcrekTuBsl passutus // [IpaBo B Boopyxennbpix Cumax.

2015. Ne 12. C. 44 — 56.
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BOEHHDIE ACHEKTBI TPAZKJAHCKOTO M AKIJINIHOTO TIPABA %

JUISl IPUOOPETEHMS KUTIOTO MOMEIleHUs 6e3
MPUBJICYEHHUSI COOCTBEHHBIX MM 3a€MHBIX
NEHEXKHBIX cpencTB. Eciau ke cpok yyacTus B
HUC npoaomKkuTenbHbIi, TO 3a€MHBIE Cpell-
cTBa npusiekarTcs yuactHukom HUC B 1ie-
JSIX MPUOOPETEHNU S JKUIIOTO TOMEILEHUS C JTy-
IIMMU XapaKTePUCTUKAMHU, ITYCTh U TIO OOJTb-
LIEHN LIEHE.

1.2. MakcumaiibHbIE CDOK H pa3Mep HITOTeY-
HOro KpeauTa (3a¥ima), rpapuk moramieHus
KpeauTa (3arma)

CornacHo 4. 5 ct. 14 3akOHa O HAKOIIUTENb-
Ho-unoteuHoi cucreme LIXK3 mpenocrasnser-
Csl HA MOrauleHue 00s3aTeNbCTB M0 UTTOTEYHO-
My KpeIuTy (3aliMy) B COOTBETCTBUU C Tpadu-
KOM TOTallleHusl 3TOTO KpeauTa (3aiima), ompe-
JEJIEHHBIM COOTBETCTBYIOIIMM JIOTOBOPOM, a
TaKXKe Ha JOCPOYHOE TMOJHOE (YACTUYHOE) IO~
raienue kpeaura (3aiima). [1pu sTtom B 3akone
0 HAKOITUTEIIbHO-UITOTEYHOMN CUCTEME MPSIMO HE
ONpe/ieNIeHbl MAKCUMAJIbHbIE CPOK U pa3Mep
UIIOTEUHOr o Kpeauta (3aiiMa). [ 1pu pacuere 3Tux
BEJIMYMH 32 OCHOBY IPUHUMAIOTCS IPEAEIbHbIE
pa3mep u cpok LIXK3, Tak kak noraiieHue o0s-
3aTeNbCTB M0 UITOTEYHOMY KPEIUTY (3aiiMy) ocy-
niecTBIsieTcs 3a cuet cpencts LIK3.

[Tpenenbubiit pazmep LI2K3 He moxeT mpe-
BBILIATH OOLIYI0 CYMMY PAacCuy€THOTO CyMMap-
HOTO B3HOCA M YYTEHHBIX HA IMEHHOM HAaKO-
MATEJIbHOM CUETE JI0XOJ0B OT MHBECTUPOBA-
HUSI HAKOIUJIEHUH JIJIs1 )KUJIMIIHOTO o0ecrneye-
HUs Ha JeHb npenocrasienus LIZK3 (u. 4 cr.
14 3akoHa O HAKOMUTEILHO-UMTIOTEYHOM CUC-
teme). [Ipu 3TOM 1O/ pacyeTHBIM CyMMapPHBIM
B3HOCOM MTOHMMAIOTCSI HAKOIUTEIbHBIE B3HO-
CBI, TIOCTYIAIONINE U3 PeaepaTbHOTO Or0IKe-
Ta ¥ yYUTHIBAEMbIEC HA UMEHHOM HAKOTIUTEITh-
HOM CU€TE€ YYAaCTHHMKA 34 MEepUuOJ BOEHHOM
cnyx0b1 yuactHuka HUC no HactymnieHus
3aKOHOJIATEIbHO YCTAHOBJIEHHOT'O ITPEIENbHO-
ro Bo3pacra NMpeObIBAHUS €ro Ha BOEHHOM
CiIy’*0€e, COOTBETCTBYIOLIETO MPUCBOEHHOMY
BOMHCKOMY 3BaHUIO (0€3 yuera J0X0Ja OT UH-
BectTupoBaHus) (1. 9 cr. 3 3akOoHa O HAKOMU-

TeIIbHO-UITOTeYHOM cucteme). Eciu moce Ha-
CTYIUIEHHUSI 3aKOHOIATEIbHO YCTAHOBIIEHHOT'O
IPEeIEIbHOr0 BO3pacTa MpeObIBAHUS YyUACTHU-
ka HYC Ha BoeHHOU ci1yk0€ OH 3aKJII0YaeT
HOBBIM KOHTPAKT O IPOXOKJIEHUH BOECHHOU
CITY>KOBbI, TO K 3TOU CyMMe€ 100aBISIOTCS CPe/I-
CTBA HAKOIUICHMI U1 dKUIIUIIHOTO oOecrneye-
HUSI, MOJJIeKAIIUX YUYE€Ty HA UMEHHOM HAaKoO-
nutenbHOM cuete yuactHuka HUC no okoH-
YaHUS CpOKA HOBOTO KOHTpakTa. OgHAKO IO
00111eMy TpaBUIIy IIPU ONPEACIIEHUN pa3Mepa
I17K3 3a ocHOBY NMpUHUMAETCS YCTAHOBJIEH-
HbIH B cT. 49 DdenepanbHoro 3akona «O BOUMH-
CKOW OOSI3aHHOCTU M BOEHHOU CIIy:KOe» OT
28 mapta 1998 r. Ne 53-@3 npenenbHbIi BO3-
pact npebsiBanus yuactHuka HUC Ha BoeH-
HOU CI1y*0€, COOTBETCTBYIOLINI TPUCBOEHHO-
My BOMHCKOMY 3BaHUIO.

Takum 0Opa3om, UTTOTEUHBIN KPEIUT (3a€M)
MPEIOCTABIIAETCS 10 JOCTHXKEHUS YUACTHUKOM
HWC npenenbHOro Bo3pacra npedbIBAHUS HA
BOEHHOM ci1yx0e. Bmecte ¢ Tem, nomyckaercs
MPOJIOHTALMS JOTOBOPA UIIOTEUYHOT O Kpeau-
Ta (3aiima). Takast BO3MOXHOCTb MPEAYCMOT-
peHa yTBepk1eHHbIM B Jekadpe 2018 r. CraH-
JAPTOM MPETOCTABICHUSI HITOTEYHOT'O KPEIH-
Ta (3aiiMa) y4yaCcTHUKAM HAKOMUTEIbHO-UIIO-
TEYHOMN CHUCTEMBbI XUJIUIIHOTO OOeCIeueHus
BoeHHOCTy)ammx® (majgee — Cranmapt 2018
r.). Cornmacuno nmn. 8§ u 9 Crangapra 2018 r.
MaKCUMaJbHbI CPOK MIIOTEYHOTO KpeauTa
(3aiiMa) MOKET OBITh YCTAHOBJIEH HE TOJIBKO
1o noctuwxkenust yauactiukom HUC nipenens-
HOTI'O BO3pacTa IpeObIBaHUsI HA BOGHHOM CITyX-
0e, HO U (WJIM) OO OKOHYAHUS CPOKA HOBOTO
KOHTpPaKTa O MPOXOKACHUN BOEHHOM CITyKOBI,
3akmtoueHHoro yyactuukom HUC nocne Ha-
CTYIUICHUS YCTAHOBJIEHHOTO (heaepabHbIM
3aKOHOM IPEAEIbHOTO BO3pacTa MpeObIBAHUS
€ro Ha BOEHHOU ciyx0e. MakcuMallbHbII
CPOK MOJKET OBITh YBEJIWYEH /10 JOCTHKECHUS
yuactHukoM HMC Bo3pacra 50 net no corna-
HIEHUIO MEXK/Ty KPEIUTOPOM (3aMMO/IaBIIEM) U
yuactHukoM HUC.

206 yrBepskaeHun Crangapra npeoCTaBIeHns] HIIOTEYHOTO KPEANTa (3aiiMa) y4aCTHUKAM HAKOIUTEIbHO-MIIOTEYHON CHCTEMBbI JKHJIUIL-
HOTO obecriedeH st BOCHHOCTY KaluX: npuka3 Munucrpa o6oponst Poccuiickoit @eneparyn ot 9 oxT. 2018 1. Ne 558 (omy6nmkoBan Ha odu-
L[MAIbHOM HHTEpHeT-noprase npaBosoit nHdopmarwu 10 rex. 2018 r.) URL: http://publication.pravo.gov.ru/Document/View/0001201812100043

(nmara oopamenus: 15.01.2019).
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MaxkcuMmalbHbIl pa3Mep UITIOTEUHOTO Kpe-
IuTa (3aiiMa) paccuUThIBAETCS TaKUM obOpa-
30M, uTo0OBI cpeacTB LI2K3 xBaTuio Ha nora-
IIEHUE KPEAUTHBIX (3a€MHBIX) 00S3aTEILCTB.
02019 r. 32 oOCHOBY [1J151 pac4eTOB MPUHUMA-
JIMCh MOJIOKEHUS Y. 2 CT. 5 3aKOHA O HAKOIHU-
TEJIbHO-UITOTEYHOU cucTeMe. B cooTBETCTBUUI
C HUMHU pa3Mep HAKOMUTEJIbHOTO B3HOCA Ha
oaHoro yuyactHuka HUC ycranaBnuBaercs
dbenepaabHBIM 3aKOHOM O (erepaibHOM Ot0-
JUKETE Ha TOJi BHECEHUS] HAKOMUTEIbHOTO
B3HOCA B pa3Mepe HE MEHEE UeM HAKOMUTEb-
HbBII B3HOC, MTOJIYYEHHBIN IMyTEM UHICKCALINU

(haKTUYECKN HAYMCIIEHHOTO U TMEPEYHCICHHO-
ro HAaKOMUTEIbHOIO B3HOCA MPEABIAYIIErO
rojia C yueToOM yPOBHS HHQIISIUH, TPEAYCMO-
TPEHHOT'O MPOTHO30M COLMAIIbHO-9KOHOMHUYE-
ckoro passutus Poccuiickoin denepanum Ha
ouepennoii rox. Ilpu cocraBnennu rpaduka
MOTallleHUs KpeauTa (3aliMa) Ha TO/bl, CIIEy-
IOIME 32 TOJOM BblJIauM KpeauTa (3aiima),
YUMTBIBAJIACH Oyyllas MHAEKCALIMS HAKOIIH-
TebHOr0 B3HOCA. OQHAKO MPOTrHO3 MOT HE
onpasaatbes, a B 2016 u 2017 rr. pasmep Ha-
KONUTEJIBbHOTO B3HOCA HE YBEIUUYMBAJCA (HE
UHICKCUPOBAJICS)’.

I[]/IHaMHKa YBCJINYCHUA HAKOMUTECJIBHOI'O B3HOCA HA OAHOT'0 YYaCTHUKA HUC

I'on Cymma B3HOCa, pyo0. YBe/mueHne HAKONMMTEIBLHOTO B3HOCA 110
CPABHEHHUIO € MPeIbIIYIIHM roi0M,%

2005 37 000 —

2006 40 600 9,72

2007 82 800 103,94

2008 89 900 8,57

2009 168 000 86,87

2010 175 600 4,52

2011 189 800 8,08

2012 205 200 8,11

2013 222 000 8,18

2014 233100 5

2015 245 880 5,48

2016 245 880 0

2017 260 141 5,79

2018 268 465,6 3,2

2019 280 009,7 4,3

1.3. Ilpuynunbr 06pa30BaHHA 33 J0TKEHHOC-
i yyactHukoB HUC 1o joropopam HIIOTEY-
HOIo KpeauTa (3aima), He HOKpbhIBAEMOI Cpe/l-
crBamu L[JK3

Kak yxe oTMeuanoch B BOEHHO-IIPABOBOM
nutepatype, 10 2019 r. rpaduk morameHus
UIOTEYHOT O KpeauTa (3aiiMa), Kak MmpaBuilo,
COCTABJISUICSI TAKUM 00Pa30M, UTO Ha HAYaJlb-
HOM 3Tarie MorameHusl UMOTEYHOTO KpeauTa
(3aiiMa) OCHOBHAS YaCTh €KEMECSIYHOIO IIa-
texa, nocrynasuero or ®I'KY «PocBoenu-
MIOTEKa», HAMPABIISUIACH HA YIIATY TPOLIEHTOB

10 IOTOBOPY UITIOTEYHOTr' 0 KpeauTa (3aiima), u
JIMIIb HE3HAYNTEIbHAS YAaCTh — HA MTOTallIEHNE
OCHOBHOU CyMMBI tonra®. B pesysbpraTe ommo-
KM B IIPOTHO3€ YBEIIMUEHUS pa3Mepa exXeroi-
HOTO HAKOTMTEIIBHOTO B3HOCA (pakTHUecKas
BEJIMYMHA exxeMecsiyHoro 1atexa ot @PI'KY
«PocBoeHUNIOTEKAa» MOTJIa OBITH MEHEE BEIU-
YUHBI, 3aJI0)KEHHON B rpaduKe MorameHus
UITOTEYHOT 0 KpeauTa (3aiima). Kaxk cnencrsue,
3aMeJUISIICS TEMII MOTAllleHUsI OCHOBHOM CyM-
MBI JI0JIra, 4 BMECT€ C HUMU HAUYMHAJICS POCT
Pa3HUIIBI MEKIY 3allJITAHUPOBAHHBIMU B I'pa-

3 Crarbu 4.1 u 4.3 ®depepanpHoro 3akoHa ot 6 anpertst 2015 r. Ne 68-D3.
4 Hlenmma B.M., [lIHpipoB A.E. 3aKOHOJATEIILCTBO O HAKOIMTEIIbHO-UIIOTEYHOI crcTeMe TpedyeT coBepineHcTsa // [IpaBo B Boopyxken-

HbIx Cuiax. 2017. Ne 1. C. 27 - 32.
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(ke 1 (paKTUIECKUMU BETMUMHAMH ITOIEKA-
IIUX YIUIATE MPOLIEHTOB. DTa pa3HULA UMEHY-
€TCSl HAKOIJIEHHBIMU MPOLIEHTAMM.

Kpome Toro, 1oar no HaKOIJIEHHBIM IPO-
LIEHTAM MOT CTaTh CJIEICTBUEM OLLIMOKH B IPO-
THO3aX MTPHU COCTABJICHNH I'Ppa(HKa MOTraIeHus
UITIOTEYHOT O KPEIUTA C TAK HA3bIBAEMOM «I1J1a-
BAIOILIEI» CTaBKOM. JlaHHas CTaBKa pacCUnThI-
Baytach 1o opMmyie:

r=g+m,rae

«MHJIEKCUpyeMas» 9acTh (g) — cTaBKa pedu-
HaHcupoBaHus LlenTpanbHoro 6anka Poccuii-
ckoit denepaunu (LIb Poccun), myoaukyemast
LIb Poccun Ha catite: http://www.cbr.ru, 1u6o
craBka MosPrime;

«(pukcupoBaHHaAS» YacTh (M) — Mapxka, siB-
asronasicss PUKCMPOBAHHON BEIMYMHON Ha
MPOTSKEHUH BCETO CPOKA KPEIUTa’.

Kpenutsl ¢ «miaBaromieit» cTaBKON Bblja-
Banuck yyactHukam HUC no 2015 r. B onpe-
JIEJIEHHbIE F'Obl BMECTO IIJIAHUPYEMOT'O ITOHHU-
KEHHSI CTAaBKU peUHAHCUPOBAHMS OHA, Ha-
000pOT, yBEIMUMBAIIACH, YTO BJIEKJIO BO3HUK-
HOBEHME J10JIra IO IPOLEHTAM.

Kak cinenyer u3 copepxaHusi 10OrOBOPOB
UIIOTEYHOIO KpeauTa (3aiima), B ciaydae HeJl0-
CTATOYHOCTH €KEMECIYHOTO IIJIATEXKA, TOCTY-
nuBiuero ot PI'KY «PocBoeHunorexka» B mo-
CIIETHUM MeCs1] MOTalIeHUs] UTTIOTEYHOr' O Kpe-
nuTa (3aiiMa), U1 TOJIHOTO pacuera Mo Kpe-
JUTY B CBS3U C 0OPA30BABLINMCS JOJITOM I10
HAKOIJIEHHBIM MPOLEHTAM 3Ta 3aJ0JIKEH-
HOCTb NOJUIEKUT MOTAILIEHUIO 34 CUET COOCT-
BEHHBIX cpeacTB yuactHuka HUC.

CornacHo OTYETHOCTH OTKPBITOTO AKIMO-
HEPHOTO 00IIecTBa «ATEHTCTBO IO HTTOTEYHO-
MY KWIMIIHOMY KPEAUTOBAHUIO» (anee —
OAO «ANXKK») (2018 1. — AO « 1OM.PD»)
ob1as cymMmMma J0Jira, Kotopas Jierjia Ha Iuie-
yn yyactHukoB HMC u3-3a HegocTtaToOuHOrO
YBEJIMYEHUS pa3Mepa HAKOMUTEIbHOTO B3HO-
ca, B2016 . cocraBuma 28,6 mupa py6. B 2018

I'. BEJIMYMHA 3aJ0J>KEHHOCTH COKPATUIIACh 10
19,9 mupn py6. B pe3ysibTaTe HAIIPABIEHUS B
OAO «ANXKK» enMHOBpEMEHHOTO TIIaTexXa
oT ®I'KY «PocBoenumnoreka» B pazmepe 2,6
MJIpA py0. DTOT MI1aTeX OBLT OCYLIECTBIIEH 3a
cueT HakoruteHui yuacruuko HUCS. I1o co-
crostHuio Ha 30 urons 2018 r. olleHOYHAs CyM-
Ma 3aJI0JKEHHOCTH, KOTOPasi K JaTe OKOHYa-
HUS JOTOBOPOB UIMTOTEUHOT'0 KpeauTa (3aiima)
(2018 — 2033) He OyAeT MOKpbITA MIATEKAMU
DI'KY «PocBoenumnoreka», coctaBmia 26 972
MJIH py0.’

B nepuon ¢ 2015 o 2018 rr. 6putn puHs-
Thl MEPBHI 110 YCTPAHEHUIO TPUUUH 00pa30Ba-
HUS 3ag0keHHocTH yyacTHukoB HUC no
UITOTEYHBIM KpeuTaM (3aiiMam). Bo-niepBbIx,
ObLIa MpeKkpaneHa NPaKTUKaA 3aKIIOUEHUS
JIOTOBOPOB UIMOTEYHOTO KpeauTa (3aiima) c
«IIaBarole» craBko. Bmecto Hee crana
MPUMEHSIThCS (PMKCUpPOBaHHAs cTaBKa. Bo-
BTOPbIX, CTangapt 2018 r. ycTaHOBUII €IUHbIE
TpeOOBaHUS U YCIIOBUS IPEIOCTABIECHUS yUa-
ctuuky HUC unoreynoro kpeaura (3aiima).
B nin. 5 — 7 Cranpapra 2018 r. 3akperuieHo,
YTO MOTaIlIeHNE UTTOTEUYHOT O KpeauTa (3aiima)
OCYILIECTBIISIETCS €KEMECAUHbIMU AHHYUTET-
HBIMU IJ1aTeKaMu, (GUKCUPOBAHHBIMU Ha BECh
CPOK IPEAOCTABIIEHUS] UIMIOTEYHOTO KpeauTa
(3aiima). Pa3Mep Takoro rjiaTexa COCTaBsieT
'/, pazsMepa HaKONUTEIbHOIO B3HOCA HA O-
Horo yuyactHuka HUC. [Jonyckaercs yBenu-
YEHHUE pa3Mepa eXKeMECIUHOTO aHHYUTETHOT O
IJIaTeXKa 32 CYET COOCTBEHHBIX CPE/ICTB yya-
craunka HUC, no He Gonee yuem Ha 25 %.

1.4. Criocobpbl THKBUIALIAHN JIOJITA Y1aCTHH-
ka HUC no HakomIeHHbIM OPOI[€HTAM

OueBunno, yto yuyactuuku HUC cranu He-
BOJIBHBIMU 3aJI0’KHUKAMU B CUTYaLIMH C 00pa-
30BAHUEM J10JITa Mepe] KPeAUTOPOM (3aUMO-
JABLEM) 10 JOTOBOPAM UIMIOTEUHOTO KpeuTa
(3aitma). HUC opuenTHpOBaHa HA UCTIOJIL30-
BAaHUE JUJIS MOTALIEHUs] UTTIOTEYHOr O KpeauTa

> Tlonpobuee cM.: CBuHuHBIX E.A. OCOOEHHOCTH KPEANTHOTO 10T0BOPA, 3aKIII0UYAEMOT0 YUACTHUKAMHU HAKOIIUTEIIbHO-MIIOTEUHOI CHCTe-
MBI XHJIHITHOTO obecrieuennst BoeHHocmyxamux // [Tpaso B Boopyxkennbsix Cunax. 2012. Ne 3. C. 25 - 32.
® KOHTPaKTHUK OIUTATHII M3 CBOET0 KapMaHa MIJUTMOHHBIHN «XBOCT» 110 BoeHHOH nnoteke. URL: https://moigk.ru/novosti/novosti-voennoy-

ipoteki/25852 (naTa obpamenus: 15.01.2019).

7 TIpoMeXyTOUHasl COKPAIEHHAs] KOHCOIMIMPOBAHHAsT (DMHAHCOBASI OTYETHOCTD C 3aKJIIOUEHHEM IO pe3ysibTaTaM 0030pHOI MpoBepKU
akIoHepHoro obiecTBa «JOM.PDy 1 ero 1oYepHUX OPraHU3aLii: IPUIOKEHHE 2 K ©KEKBAPTATBHOMY OTUETY aKIIHOHEPHOTo 00IIecTBa
«1OM.P®» 3a 3 xBaptan 2018 r. C. 38. URL: https://mom.pd/upload/documents/Emitent_reports/I11_kvartal.rar (zata odpamenus: 15.01.2019).
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(3aiima) cpeactB L2K3, nmpemocraBieHHBIX
yuactHuky HMC o norosopy LI7K3. 3akoH o
HAKOMUTEJIIbHO-UIIOTEUHOU CUCTEME, KaK U
®enepanbHblil 3aKoH «O cTaTyce BOGHHOCITY-
xkamux» oT 27 Mast 1998 r. Ne 76-D3, e co-
JEPKUT YKa3aHUM O HEOOXOIMMOCTH MPUBJIE-
YEHUS! B 3TUX LIEJISIX COOCTBEHHBIX CPEICTB
yuactHuka HUC.

BapuanTel perieHrst BO3HUKILEH MPOOIEMBI
MEPEUUCIIEHbl B PEKOMEHIAIMSAX YUYACTHUKOB
coBmecTHoro 3acenanus Komurera Cosera
®enepaunu o o0opoHe u dezonacHoctu, Ko-
mutera CoBera denepalniu Mo COUATBLHOMN
nonutuke u Komurera Coera deaepanuu no
OrOKETY U PUHAHCOBBIM PhIHKaM Ha TeMy «O
COCTOSIHMM M MTPO0OJIEMaX HAKOMUTEIbHO-HUII0-
TEUHOW CUCTEMBI KPEIUTOBAHMS BOGHHOCITYKa-
nmx»®. Tak, yKa3pIBarOTCS CIICIYIONINE MEPHI:

1) nonmonHuTeNbHAS UHAEKCALIUS pa3Mepa
HAaKOMUTEIBHOIO B3HOCA, TO3BOJISIOLIAS OCY-
LIECTBUTh YACTUYHOE JOCPOYHOE MOTrallleHNue
UMOTEYHBIX KPEAUTOB (3aiIMOB) YUYaCTHUKOB
HUC, umeromux nNporHo3Hyo 3aJ0JIKEH-
HOCTb;

2) npojoKeHue padboThl MO MPOBEACHUIO
YACTUYHOI'O JOCPOUYHOIO MTOTaIlIEHUs UITOTEY-
HBIX KpeauToB (3aiiMoB) yuactHrukoB HUC 3a
CYeT UX MHBECTULIMOHHOI'O 10XO0/4;

3) HOPMATUBHOE 3aKPEIJIEHUE BO3ZMOXKHOC-
i HanpasieHus cpencts LOK3 na pedpunan-
CUPOBAHUE PAHEE BbIIAHHBIX UTIOTEUHBIX KPe-
JIUTOB (3aliMOB);

4) mpenocrasnenne PI'KY «PocBoenuriore-
Ka» MpaBa y4acTBOBATH B pe(hMHAHCHPOBAHUN
1 BBIKYII€ paHEE BbIIAHHBIX UITOTEYHBIX Kpe-
JIUTOB (3aliMOB);

5) co3aHue yCIOBUI, MO3BOJISIONINX Kpe-
JUTHBIM OpPraHu3allvsiM, YYaCTBYIOUIUM B
HUC, cHrKaTh NPOLEHTHYIO CTABKY IO UITO-
TEUHBIM KpeauTam (3aiiMam) J1Jisi BOGHHOCTY-
XallKX, B TOM YHCJIE 32 CUET BO30OHOBIIEHUS
nericrBus nporpammsl L{b Poccnu o nipeno-
CTAaBJICHUIO UIMOTEUHBIX KPEAUTOB (3aiiMOB)

IO/1 3AJI0T 3AKJIQTHBIX, O(DOPMIICHHBIX IO YKa-
3aHHBIM KPEAUTAM;

6) HAUKCIJIEHUE YITYIIIEHHOTO NHBECTUIIMOH-
HOI'O JI0XOJa BOCHHOCIY>KAIllUM, HECBOEBpE-
MeHHO BKiroueHHbIM B HUC;

7) moATrOTOBKA MpoeKTa (heaepaibHOTO 3a-
KOHA, HAITPABJIEHHOI'0 Ha PEryJIMPOBaHUE IIpe-
JEIBbHOr0 pa3Mepa MPOLUEHTHOM CTABKU IO
UIOTEYHBIM KpeauTaM (3aiiMam) y4aCTHUKOB
HHUC.

YacTp yKa3aHHBIX MEP YK€ peaiIn30BaHA.

Bo-nepBrix, ¢ 2018 r. HAKONUTEIBHBIE B3HO-
cel Ha onHoro yyactHnka HUC BHOBB cranmu
uHJeKcupoBaTtbed. OQHAKO MPEICTABIISIETCS
MPEXIEBPEMEHHBIM TOBOPUTH O TOM, UTO pa3-
Mep MHJIEKCALIUU TO3BOJISIET OCYIECTBUTH Ya-
CTUYHOE JOCPOYHOE MOTAIlEHUE UIMOTEYHBIX
kpeautoB yuacTHukoB HUC, nmeronux npo-
THO3HYIO 3310JKEHHOCTb.

Bo-BTOpBIX, OCcyliecTBasieTcs pabora mo
MIPOBEICHUIO YACTUYHOTO JOCPOUYHOTO MOra-
IIEHUS] UMTOTEYHBIX KPEAUTOB YUACTHUKOB
HUC 3a cuer ux MHBECTULIMOHHOIO J10XO0/A.
B mapre — mae 2017 r. ®I'KY «PocBoenuno-
TEeKa» MEePeurcINIO NorydyeHHbId 3a 2016 r.
MHBECTUIMOHHBIN 10XOJ BMECTE CO BCEMH
MMEIOIIMMUCI HA UMEHHBIX HAKOMUTEIbHBIX
cyeTax OCTaTKaMM B OAHKHU B CUET YACTUYHO-
ro JJOCPOYHOI'O MOTAIIEHUsI UITOTEYHBIX Kpe-
nutoB (3aliMoB). B 2018 r. 1oxo/b1 OT UHBEC-
TUPOBAHMS TAKKe ObLIA HAITPABIIEHBI HA JTUK-
BUJIALIMIO «JIOJITOBBIX XBOCTOB» U YACTUYHOE
JOCPOYHOE MOTAILIEHNE UTTOTEUHBIX KPEIUTOB
(3aliMOB).

3aMeTuM, 4YTO pa3Mep MHBECTHULMOHHBIX
JIOXOJ/I0B, HAINPABJIAEMbIX Ha YACTUYHOE J10-
CPOYHOE€ IMOTalleHNe UIMOTEUYHBIX KPEIUTOB
(3aiiMOB), MOT ObI OBITH OOJIBIIIE, OJTHAKO ITO-
MY MPENSITCTBYET AeUIUT OI0MKETHBIX
CpPE/JICTB Ha HAKOMUTENIbHbIe B3HOCHL. B 2017
r. oH yBenuuuiics Ha 23 013,5 muH pyO. u no
cocrosiHuio Ha 1 ssuBaps 2018 r. coctaBun
53 801,6 miH py6.°

8 TTocranosnenue Cosera Menepannu Penepanproro Cobpanust Poccuiickoit Deneparyn «O6 uTorax coBMecTHOTo0 3acenanust Komure-
Ta CoBera Meneparmu o o6opone u 6e3onacuoctu, Komurera Cosera denepanuu mo conuansHoii monmutuke 1 Komurera Coera denepa-
LIUY 10 OIO[DKETY U (PUHAHCOBBIM PBIHKAM Ha TeMy “O COCTOSHHM M IIpobdIeMax HAaKOIHUTEIbHO-UIIOTEUHOM CUCTEMBI KPEUTOBAHMS BOGHHO-

cimyxamux“» ot 28 mapra 2018 r. Ne 91-CD.

® Undopmars 06 nrorax GpyHKIMOHMPOBAHMS HAKOIIUTEILHO-MIIOTEUHON CHCTEMBI KUITMIIHOTO obecreueHnst BoeHHocmyxkarmx B 2017 r.
URL: http://rosvoenipoteka.ru/src/getfile.pl?tf=1522919351d_file.pdf (naTa o6pamenus: 15.01.2019).
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B-Tpetpux, B HOsi6pe 2018 1. ObLIU BHECEHBI
nusMenenus1 '’ B [IpaBuia nmpegocTaBieHus yua-
CTHHUKAM HAKOIMUTEIbHO-UITOTEUHOU CUCTEMBI
KUJIMIIHOTO 00ecreyeHns: BOEHHOCTYKAINX
LIEJIEBBIX KWIMIIHBIX 3aIMOB, a TaKXe Iora-
IICHUSI T1eTIEBBIX KUTUIIHBIX 3aIMOB, YTBEPXK-
nenuele Ilocranosinenuem IlpaBurenscTBa
Poccuiickoit @eaepanun «O nopsake UIoTey-
HOT'0 KPEIUTOBAHUS YYACTHUKOB HAKOITUTEIb-
HO-UITOTEYHOW CUCTEMBbI )KMIIMIIIHOTO 0Oectie-
YeHUs BOGHHOCyxaumx» oT 15 mas 2008 r.
Ne 370. B pe3ynbpTaTe NosiBUS1IaCh BO3MOKHOCTh
npepocrapienns yuactHuky HUC LIK3 ms
peduHaHCHpOBaHUS (TIEPEKPEAUTOBAHMS) pa-
Hee MOJIyYEHHOro (IIPeIOCTaBIEHHOI0) UIIO-
TEYHOI'0 KpeauTa (3aiima).

Opnako peuHAHCHPOBAHKE HE MO3BOJIUT
PELIUTH CYLIECTBYIOLLYIO TPOOIEMy 10JIra 1o
HAKOIUIEHHBIM MPOLIEHTaM MOJIHOCThIO. Tak,
IIPYU CHUKEHUU CTABKHU IO UIIOTEYHOMY Kpe-
IUTY Ha JIBa-TPU MPOIEHTHBIX IyHKTA U €€
¢ukcannu Ha ypoBHE 9 — 9,5 % ro10BbIX NpoO-
nenypa peHaHCUPOBAHUS TIO3BOJIUT ITOJTHO-
CTbIO MTOTACUTh 23,6 THIC. KPEAUTOB C 3a]10JI-
s>keHHOCThIO 710 100 ThIC. PYO., 19,4 THIC. KpE-
JIUTOB C 3a]10JKEHHOCTRIO OT 100 ThIC. pyo. 10
500 tBIC. pYO. 1 17,4 THIC. KPEIUTOB C CYMMOM
nonra 6omee 500 Teic. py6. Uto kacaetcst oc-
TaBLIUXCS 39 ThIC. KPEAUTOB, MPETOCTABIICH-
HbIX yuactTHukaM HUC no «rutaBaromiein» npo-
LIEHTHOM CTaBKe, TO CHUKEHUE MPOLIEHTOB 10
HUM 10 9 — 9,5 % rogoBBIX ITO3BOIUT MMOJHO-
CThIO MIOTACUTh KPEAUT MPU yCIOBUHU YBEIHU-
YEHUs CpOKa 3aiiMa Ha MATh JET TOJIbKO TEM,
y KOro cymma 3aj10/keHHocTH MeHee 500 Thic.
py6. C TeMu, y KOTO JIOJT OOJIbIIIE, CUTyallUs
CIIO’)KHEE: K OKOHUAHUIO CPOKa CITyKObI TaKue
yuactHukn HUC moryT paccunratbes ¢ 6an-
KaMHM TOJIbKO IIPU YCIIOBUU BIIOKEHUS COOCT-
BEHHBIX cpecTB! .

[Tomumo Beimeykazanaeix mep, OAO
«AMXK» 6111 IPUHSATHI MEPBI TIO CIICPKUBA-
HUIO «IUIaBAOILIMX» CTABOK 10 UTIOTEYHBIM Kpe-

auTaMm (3aiiMam), BeigaHHbIM B 2007 — 2014 rr.'?
Tax, 411 CHUKEHHUS! OCTaTKA 3a/10JKEHHOCTH
ObLIO MPUHSTO PELIEHUE OCYLIECTBUTD aJIpec-
HYIO MOJJIEPKKY U orpaHuuuTh B 2017 — 2018
IT. TPEAETIBbHBIN Pa3MEpP «IUIABAIOLICI» CTABKHU.

3abayxnenue 2. [1pu yBoJIbHEHHH YYACTHH-
ka HUC c BoeHHOIi ci1y:k0bl U OTCYTCTBUH Y
Hero coOCTBEHHBIX CPe/ICTB /IS MCIIOJTHEHHSs
00513aTe/ILCTB 10 I0TOBOPAM 11€J1€BOT'0 sKUJIHIIL-
HOr0 3aiiMa M HNIOTEYHOr 0 KpeuTa (3aiima) 11t
MOJIHOTO MOTalieHus 3a0/KeHHOCTH XBaTHT
JleHer, BbIPYYEeHHBIX OT peaiu3aluu npeamera
HUIOTEKH

B ciayuae yBonbHenus yuactuuka HUC ¢
BOEHHOU ci1yxk0b1 70 noratenus LI2K3 u umno-
TEUHOTO KpeauTa (3aiiMa) oH 1o ob1emMy npa-
BHJTY TIOJIKEH MIOTACUTh 3TY 3aJ0JDKEHHOCTB 3a
CYET COOCTBEHHBIX CPEJICTB.

W3 naHHOrO paBuiia €CTh ABA UCKIIFOYEHHUS.

IlepBoe ucknroueHue CBA3aHO C JOCPOUHBIM
yBosbHeHHeM yuacTHuka HUC ¢ BoeHHOH
CILyKOBI, €CIIM Y HErO BO3HMKJIM TaK Ha3bIBae-
MbIE «IOJIOKUTEIbHbIE» OCHOBaHUS. Ilox
HUMM Mbl TOHUMAa€M OCHOBAHUS, IPEAYCMOT-
pennsie . 1, 2 u 4 cr. 10 3akoHa o HaKOMuU-
TEJIbHO-UIIOTEYHON CUCTEME:

1) obmas npoaoTKUTEIBHOCTh BOCHHOMU
CIIykOBbl, B TOM YHCJI€ B JIbTOTHOM HCYUCIIE-
Huu, cocrasisgeT 20 net u 6orree;

2) yBOJIbHEHHUE BOEHHOCIYXKAIEro, oomas
MPOJOKUTEIILHOCTh BOEHHOM CITyKObI KOTO-
poro cocrasiser 10 ner u Oonee:

a) IO TOCTU)KEHUHM TMPEJEIbHOrO BO3pacTa
NpeObIBAHUS HA BOEHHOM CIIyXkO0¢;

0) MO COCTOSIHUIO 3/T0POBbS — B CBSI3U C IPU-
3HAHMEM €ro BOEHHO-BpaueOHOW KOMHUCCUEN
OI'PaHUYEHHO F'OAHBIM K BOEHHOH CIIyXkO0¢;

B) B CBSI3U C OPraHU3aLMOHHO-IUITATHBIMU
MEPOIPUSITUIMY;

I') IO CEMEMHBIM 00CTOATENbCTBAM, IIPEAY-
CMOTPEHHBIM 3aKOHOAATeNbCTBOM Poccuii-
ckolt deaepaliui 0 BOMHCKOUM O0SI3aHHOCTHU U
BOCHHOU CITyKO0€;

10 TTocranosenne [pasurenbcrBa Poccuiickoit Deneparn «O BHeceHNN n3MeHeHnH B [1paBuiia mpeocTaBIeH s yYaCTHUKAM HAKOIIH-
TEITbHO-UTIOTEYHOM CHCTEMBI KHIUIIIHOTO OOecIiedeHHs] BOSHHOCITYKAIIMX EIEeBBIX )KIIUIIHBIX 3aiIMOB, @ TAKKe ITOTAIICHNUS IIEJIEBBIX JKH-

TUINHBIX 3aiiMoB» OT 10 HOs1Opst 2018 1. Ne 1345.

" ®@umonenko B. Iouemy 3abykcoBana BoeHHast unoteka. URL: https://www.pnp.ru/economics/pochemu-zabuksovala-voennaya-

ipoteka.html (zata o6pamenus: 15.01.2019).

12 KOHTpaKTHI/IK OIUIATUIT U3 CBOEI'O KapMaHa MWIJTMOHHBIN «XBOCT» 110 BOGHHOM MITOTEKE.
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3) yBOJIbHEHHE BOEHHOCITYKAIETO MO COCTO-
SITHUIO 3JI0POBBS — B CBSI3U C MIPU3HAHUEM €TI0
BOEHHO-Bpaue€OHON KOMHUCCUEN HE TOJHBIM K
BOEHHOM ciyx0e.

B BBIIIIETIEpEYNCITEHHBIX CITy4asiX C yYaCTHU-
ka HUC cnaraercst 00513aHHOCTb BO3BPATUTh
BBITUTAYCHHBIC YIIOJTHOMOYEHHBIM (herepaib-
HbIM opranom (Muno6oponsl Poccuu B nuiie
®I'KY «PocBoenunoreka». — IIpum. aBT.)
cymMmbl 1o fJorosopy LI’K3 (u. 2 ct. 15 3akona
0 HAKOMMHUTEJIbHO-UMIOTeUHOM cucTeMe). OqHa-
KO OCTaBIIYIOCS 3aJ0JKEHHOCTh IO JJOTOBO-
Py MIIOTEYHOrO KpeauTa (3aiiMa) y4aCTHUK
HUC o6s13aH noracuth 3a C4ET COOCTBEHHBIX
CpEICTB.

Bropoe nckiroueHune cBsi3aHO ¢ BO3HUKHO-
BEHHMEM y HEKOTOpbIX yuacTHuUkoB HUC, yBo-
JIEHHBIX C BOGHHOM CIIy>KOBbI, MpaBa Ha IMOJIy-
YEHUE JIEHEKHBIX CPEJICTB, JOMOTHSIONINX Ha-
KOILJICHUS JIs1 )KMJTUITHOTO OOECIeUueHusl, yu-
TEHHbIE HA UMEHHOM HAKOMUTEJIbHOM CYETE
YUaCTHHUKA (JaJiee — JOTIOJTHUTEIbHbIE JEHEX-
Hble cpeAcTBa) (1. 3 4. 1 ¢T. 4 3ak0oHA 0 HAKO-
MMUTEJIbHO-UTTOTEYHON CUCTEME).

JlonoIHUTENbHBIE IEHEKHBIE CPENCTBA MO-
T'YT OBITh HCITOJIb30BAHBI 7151 TOTAIIIEHU ST UTTO-
TEUHOTO KpeauTa (3aiima).

ITpaBo Ha MoJly4eHUe TOMOJIHUTEIbHBIX Je-
HEXHBIX CPEJICTB MPEIOCTABIIEHO YYACTHUKAM
HUC, nocpouHo yBOJIEHHBIM C BOSHHOM CITYy K-
OBI, €CTM y HUX BO3HUKIIM BBIIICYKa3aHHbIE
«TOJIOKUTEIbHBIe» OCHOBaHUS (4. 2 cT. 4 3a-
KOHA O HAKOIUTEJIbHO-UIIOTEYHON CUCTEME),
3a uckiIoueHneM tex yuactHukoB HUC, o06-
masi NPOJOKUTEIBHOCTh BOGHHOM CITY>KObI
KOTOPBIX, B TOM UKCJI€ B JIbTOTHOM HCUMCIIE-
Huu, coctasisgeT 20 et u 6onee (m. 3 cT. 10
3aKOHAa O HAKONUTEJIbHO-UIIOTEUHOMN CcUcTe-
Me). B ciyuae ucknrouenus yyactauka HUC
13 CIIMCKOB JIMYHOT'O COCTaBa BOMHCKOM yac-
TH B CBSI3U C €r0 TMOENIbI0 WIIN CMEPThIO, TTPU-
3HAHHMEM €r0 B YCTAHOBJIEHHOM 3aKOHOM I10-
psZKe O€3BECTHO OTCYTCTBYIOIIUM MIIU OOBSIB-
JIEHWEM €ro yMEpLIMM MpaBO Ha MOJIy4YeHUeE
YKa3aHHBIX CPEJICTB MPEAOCTABICHO WJIEHAM
€ro CEMbH.

Ecnu 06a uckitoueHus u3 BbIIEHA3BAHHO-
ro oOuero npaBusiaa OTCYTCTBYIOT, TO y4acT-

Huk HUC nosmkeH noracuTh UMOTEUHBIN Kpe-
JIAT (3a€M) 3a CUeT COOCTBEHHBIX CpeACTB. UTO
kacaetcs noramenus LI2K3, To ero ocobenno-
CTU ompejesieHbl B CT. 15 3akoHa 0 HAKOMU-
TEJIbHO-UIOTeUHOU cucteMe. Tak, mo odmemy
NpaBUily B ClIyyae YBOJbHEHMS ydyaCTHUKA
HUC c BoeHHOI1 cy>x0bl OH 00513aH BO3Bpa-
TUTHh €KEMECSUYHBIMU TUTATE)KAMHU B CPOK, HE
npesblarouii 10 €T, TOIbKO CyMMBI, BblI-
ITAYeHHbBIE YITOJTHOMOYEHHBIM (heiepabHbIM
opranom 1o gorosopy LI2K3. OxgHako B ciy-
yae yBoJibHeHUs1 yuacTHrnka HMC no ocHoBa-
HUSIM, TIPEAYCMOTPEHHBIM IO <1 — «3%, «ID»
U «M» I1. 1, MO, «B» — «€.2» U «3» — «J» 1I. 2
cT. 51 DenepanbHoro 3akoHa «O BOMHCKOM
00513aHHOCTH ¥ BOGHHOM CITy>k0e», HaurHasI CO
nHs yBonbHeHus no L2K3 Hauucnsrores Tak-
e MPOILEHTHI MO CTABKE, YCTAHOBJIEHHOM J10-
ropopom L[DK3. CymMMBI HauMCIIEHHBIX MPO-
ueHToB yyacTHuku HMC o0s13aHbl yruiaTuth
B YIOJHOMOYEHHBIN (helepabHbIi OpraH
(Muno6oponsl Poccun B e I'KY «Poc-
BOGHUTIOTEKa». — [IpuM. aBT.) TaKKe B BHUJIE
€KEMECSYHBIX IUIATEXKEN B CPOK, HE MTPEBbIIIA-
formii 10 ser.

Takum 006pa3oM, B OOJIBIIMHCTBE CIy4YaeB
IIPY JOCPOYHOM YBOJIbHEHUU C BOEHHOM CITy K-
6n1 yuactHuKk HUC 00s3an noracuts LI2K3 u
UITOTEYHBIN KPEAUT (3aeM) 3a CUET COOCTBEH-
HBIX cpeacTB. [1pu 3TOM pazmep 10JIra MOxKeT
OBITH BECbMa 3HAUNUTEIbHBIM.

Juts wuutrocTpau oopaTuMCs K IpUMepy
U3 cyaeOHOM nMpakTuku. Tak, Kak cieayeT u3
OJHOIr'0 Cy/eOHOTO MOCTAHOBIICHUS, pa3Mep
L?K3, npenocraBiennoro yyactuuky HUC,
cocraBisut | 012 417 py6. 71 kom., a unoTtey-
Horo kpenuta — 2 200 000 py6. (ctaBka mo
kpeaury — 10,5 %, cpok — 17 net 10 mecsiues).
Yepes 1 rog u 10 MecsitieB mocie 3aKI0ueHUs
COOTBETCTBYIOIIUX JOTOBOPOB YUYACTHHUK
HWC 0611 1OCpOUYHO YBOJIEH C BOGHHOM CITYK-
6b1. Ha MoMeHT Hauana cyaebHoro pa3oupa-
TEJIbCTBA pa3Mep 3aJ0JIKEHHOCTHU IMeEpeN
®I'KY «PocBoenurnoreka» cocraBui I 756 689
py6. 36 kon. (B Tom uucne 1 584 177 py0. 71
KOTI. — CyMMa 3aJI0JKEHHOCTH, COCTOSIIIAs U3
MEepBOHAYAJIBHOTO B3HOCA IO UIIOTEYHOMY
Kpeauty 1 cymmbl, yrutadeHHONH PI'KY «Poc-
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BoeHumnoTteka», 163 303 py6. 22 xom. — cymma
MIPOIICHTOB 34 MOJIb30BAHKE 1IEJIEBBIM KITUIIL-
HBIM 3alIMOM 10 CTaBKe peUHAHCUPOBAHUS
1B Poccuu 8,25 % B mepuo/1 co IHS YBOJIbHE-
HUS C BOGHHOM CITY)KOBI U IO THSI TIPEIbSIBIIE-
HUs Ucka, 9 208 py6. 43 KoI. — IIeHU B pa3Me-
pe 0,1 % cyMMBbI IPOCPOUYEHHOTO TIATEkKA 3a
KaK[IbIH IeHb Mpocpouku). CyMMa 3a10JDKEH-
HOCTH iepe; 6ankoM coctaBuiia 3 195 427 pyo.
75 kom. (B ToM umciie 2 199 881 py6. 96 xom. —
OoCHOBHOU aour, 218 383 py0. 43 kom. — npo-
LIEHTHI 3a MOJIb30BaHUE KpeauToMm, 7 162 pyo.
36 KOM. — MeHM).

[Tpu 3TOM B COOTBETCTBUU C IKCIIEPTHHIM
3aKITIOYEHUEM PHIHOYHAS CTOMMOCTD 3aJT0)KEH-
HOW KBapTUphbI cocTaBmiia 2 583 880 py0., a ee
nepBOHAYANIbHAS TPOAAXKHAS IIeHa ObLIa OTl-
peneneHa cyynom B pazmepe 2 067 104 py6. (80
% PPIHOYHON CTOMMOCTH HEIBUKUMOTO UMY-
IIECTBA, OMPEIEICHHON B OTYETE OICHIIUKA
(moam. 4 1. 2 ct. 54 @enepanbHOro 3akoHa «O0
UMOTEKE (3a1ore HEABMIKMMOCTH)» (Hanee —
3akoH 00 unoreke)'?.

MOXHO € BBICOKOM 0OJI€ BEPOSTHOCTHU
MPEANOI0KUTh, YTO B PACCMOTPEHHOM TIPH-
Mepe CPEACTB, BBIPYUYCHHBIX OT peaanu3aliuu
npeaIMeTa HMOTeK! Ha yOJIMYHBIX TOprax, He
XBATUT JUIS1 TIOJTHOTO TIOTAIICHUS 330 DKEH-
HocTu Ob1BLIETO yuacTHuka HUC. B 3011 cu-
Tyalluu TpeOOBaHUs KpenuTopa OyayT yI0B-
JETBOPSATHCS M3 CTOMMOCTH 3aJI0KEHHOTO
umyiectna (1. 1 cr. 334 I'paxkaaHCKOTO KO-
nekca Poccuiickoit @enepauun (nanee — 'K
P®), nns yero Ha npeamMeT 3aora (UIOTEKH)
Oynet obparteHo B3bickanue. Kak npasuio, B
3TUX CIIy4YasiX IPUMEHSETCS OOIINii Cy/1IeOHbBII
MOPSTOK OOpalmeHus] B3bICKAHUS MyTeM
MPEIbSBICHIS COOTBETCTBYIOIIETO UCKA 3aT10-
ro/IepKaTelIsl K 3aJ10T0IATEINIO.

[Topsimox peanuzaunu npeaMeTa UMOTEKU
npu 0OpaIIeHNH Ha HETO B3bICKAHMSI 3aKPETl-
JIeH Ha 3aKOHOJaTelbHOM ypoBHe. Cremyer
MOAYEPKHYTh, YTO X0Ts yuacTHUK HUC sB7s1-
€TCsl COOCTBEHHMKOM TPEIMETa UITOTEKH, OH
HE MOXET CAMOCTOSTEIbHO TpoaaTh ero. Ha-
IIOMHUM, 4TO B cuiy II. 4 ct. 77 3akoHa 00

UTIOTEKE KUIOE TOMEIIeHNe (KIITbIe TTOMETIe-
HUS), TPUOOPETEHHOE UIIU TOCTPOEHHOE IMOJI-
HOCTBIO JTMOO YACTUYHO C UCIIOJIb30BAHUEM
HAKOIUICHUN [T KWJIUIIHOTO OOecredeHus
BOEHHOCITY>)KAIIINX, TPEIOCTABIEHHBIX IO J0-
roopy LI’K3 B cooTBercTBUM C 3aKOHOM O
HAKOTIUTEIIbHO-UTTOTEYHOM CUCTEME, CUMTACT-
Csl HAXOIALLMMCS B 3aJ710T€ C MOMEHTA rocy1ap-
CTBEHHOU pErucTpaluy mpaBa cOOCTBEHHOC-
TH 3aeMIIUKA HA 3TOT KUJIOU IOM HIIH 3Ty
KBapTUpy. B ciydyae MCmonb30BaHMUsS KPEaUT-
HBIX (3a€MHBIX) CPEJICTB OaHKa WJIM UHOM Op-
raHU3aln1 )KIIOE TIOMEIIEHNE CIMTAETCS Ha-
XOJIAIIMMCS B 3aJI0T€ (MTTOTEKE) Y COOTBETCT-
Byrouero kpeauropa n'y Poccutickon ®ene-
paiuu B muue Muno6oponst Poccuu (PTKY
«PocBoenunoTekar), npenocrapusiieit [[72K3
Ha MPUOOPETEHNE U CTPOUTEIBCTBO JKUIIO-
ro roMmeleHus (Kibix momereHnuil). Cormnac-
Ho 1. | cT. 37 3akoHa 06 UMMOTEKE UMYIIECTBO,
3aJ10’KEHHOE T10 I0TOBOPY 00 UMOTEKE, MOKET
OBITh OTUYXAECHO 3aj0roaaTenem (T. €. B Ha-
mem ciaydae — yuactuukom HUC. — Ipum.
aBT.) IpyrOMY JIMILY JJUIIb C COTJIaCus 3aJ10T0-
nepxkarens. laxe ecnu corjacue 3al10rogep-
kKaTteyss OyAeT MOJy4eHO, TO peaan30BaTh
MpeIMeT UMOTEeKU OyIeT KpaiftHe CII0XKHO, TaK
KaK UITOTEKa He peKpaieHa. Jlemo B Tom, 9To
IIpU Mepexo/ie MpaB Ha 3aJI0KEHHOE UMYILIE-
CTBO K JIPYromy JuIly oOpeMeHeHUue npasa
coOCTBEeHHOCTHU B hOPME UTTOTEKU COXPAHSIET-
cs (cT. 38 3akoHa 00 uUnoTexe).

Bcuny . 1 cr. 350 'K P® peanuzanus (po-
Jaxa) 3aJI0)KEHHOT O HEIBMYKMMOT O UMYIIIECT-
Ba, HA KOTOPOE MO PELIEHUIO cy1a 0OpalieHo
B3BICKAHUE, OCYIIECTBIISIETCS TIYTEM MTPOJIAKU
¢ myOIMyHBIX TOProB. B cBoro ouepensp, B co-
OTBETCTBUHU CO CT. 54 3akoHa 00 UMIOTEKE B3bI-
CKaHME MO TPeOOBAHUSIM 3AJIOTOAEPKATENS
oOparraeTcst Ha PeIMeT UITOTEKH 1O pere-
HUIO CyJla C YCTAHOBJICHHEM HAYAIbHOU TIPO-
JTAXXHOU IIEHBI 3AJI0KEHHOTO UMYIIIECTBA.

Ecnu nepBbie myOmmuHbIE TOPTH HE COCTOS-
JINCh, TO COTJIACHO CT. 58 3akoHa 00 HITOTEKE
B TeueHue 10 nHel nmocie ux oObsSIBICHUS He-
COCTOSIBIIIUMHUCS 3aJI0T OFCPIKATETH BIIPABE 11O

13 AnejuIsiMOHHOE OTIpejiesieHne Cy1e0HOM KOJUIEIHH 110 TPaXKIaHCKUM JesiaM PoctoBckoro obmactHoro cyaa ot 3 asrycra 2016 r. o jie-
my Ne 33-12021/2016. JoxymeHT OIyOIIMKOBaH He ObLI. J1ocTyn U3 CIipaB.-IIpaBOBO cucTeMbl «["apaHT».
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COIJIALLIEHUIO C 3aJI0r0JaTeeM MPHOOpecTH
3aJI0’KEHHOE MUMYILECTBO IO €ro HayaJlbHOMU
MPOJIA’KHOM LIeHe Ha MyOJIMYHBIX TOPrax 1 3a-
YEeCTh B CUET MOKYMHOM LIEHbI CBOM TPeboBa-
HUsI, 00€CIIeYEeHHbIE UTTOTEKON ITOr0 UMYIIIE-
ctBa. Ecnu cornaienue o npuoOpeTeHnu uMy-
LIECTBA 3aJI0T0JIEPKATEIIEM HE COCTOSIIOCH, TO
HE IO3HEEe YeM 4Yepe3 MeECsI] MOCIe MEePBhIX
MyOJIMYHBIX TOPTOB MPOBOJSITCS TTOBTOPHBIE
ny6ianunble Topru. HauanpHast npogaxHas
LI€HA 3aJ105KEHHOI'0 UMYILIECTBA HA TOBTOPHBIX
MyOJIMYHBIX TOPrax, KaK MpaBUiIO, CHUKAET-
csaHa 15 % (m. 3 cT. 58 3akoHa 006 urnortekxe).

B cniyuae oObsiBI€HUSI TOBTOPHBIX MyOIMY-
HBIX TOPrOB HECOCTOSIBILIMMMCS 3aJIOTOIepKa-
TeJIb BIIpaBe MPUOOPECTH (OCTABUTH 32 COOOM)
3aJ105)KEHHOE UMYIIECTBO I10 IIEHE He O0J1ee ueM
Ha 25 % HMXKe ero HayaJIbHOHN MPOAAXKHON
LIEHBI HA TIEPBBIX ITyOJIMYHBIX TOPTaX U 324ECTh
B CUET MOKYIHOU IIEHbI CBOW TPeOOBaHMS,
obOecreueHHble UTTOTEKOW uMyIecTsa (1. 4 CT.
58 3akoHna 06 unoteke). Eciau 3amoroaepxa-
TEJIb HE BOCIIOJIb3YETCS MPABOM OCTABUTH
MpeAMET UMIOTEKH 3a COOOM B TEUEHHUE Mecslla
nocie oOBSBICHUS] TOBTOPHBIX ITYOIUYHBIX
TOProOB HECOCTOSIBLUIMMMCS, MTTOTEKA MPEKpa-
1IAeTCA.

3aoay:xnenue 3. B ciiyuae eciim qeHer, BbIpy-
YeHHbIX OT peajiM3aliy MpeaMeTa 3aJi0ra, He
xBaTut Ha noramenne L17K3 u unoreunoro kpe-
auta (3aiima), To aoar yuactuuka HUC nepen
KpeAMTOPOM (3aMMO/IaBLieM) NMPOLIAeTCs

ITo oOwmemy mpaBuily, 3aKPEMJIEHHOMY B II.
3 cr. 334 T'K P®, npu HEZOCTATOYHOCTH CyM-
Mbl, BBIDYYEHHON B pe3yJbTaTe OOpalleHUs
B3bICKAHUS Ha 3aJ10)KEHHOE MMYILECTBO, IS
MOoTallleHus] TPeOOBaHUS 3aJI0T0JIEpKATEIh
BIIpaB€ YAOBJIETBOPUTH CBOE TPeOOBAHUE B
HEIOrallleHHOM YacTH 3a CYET MHOT'O UMYIIIe-
CTBA JIOJKHUKA, HE MOJIb3YSCh MPEUMYIIECT-
BOM, OCHOBAHHBIM Ha 3aJI0Te€.

Bo3sHnukaer Bomnpoc, Kak ObITh, €CJIM COOCT-
BEHHOTI'O MMYIIECTBA y OBIBIIETO YYaCTHUKA

HWC nvenocratouno ans noramenus LXK3 u
(unu) unoreyHoro kpeauta? B atoii cutyauun
opBIIMi yuactHuk HWC BrnpaBe, a B 60J1b-
HIMHCTBE CITy4aeB 00s3aH MPUOErHYTh K MPO-
nenype 0ankporcrsa't. Eciu rpakqaHuH mpu-
3HaeTcsd OAHKPOTOM C IMOCEAYIOIIEH pean-
3alMeil UMYILECTBA, TO Y HETro MOSIBISETCS
BO3MO’KHOCTb IMOJIHOCThIO OCBOOOJAUTHCS OT
HEMOCWJIbHBIX JOJITOBBIX 0043aTEIbCTB, KOTO-
pble OH OOBEKTUBHO HE CIIOCOOEH MOTaCUTh.
Kak ormeuaercst B cpeicTBax MaccOBOM MH-
(dbopmanmy, B HACTOSIIIEE BpeMsi B apOUTpaxk-
HBIX CyJlaX MHOTHX cyObekToB Poccuiickoit
denepanun paccMaTpuBalOTCA J1ef1a 0 OaH-
KpoTcTBe ObIBIIMX yuacTHUKOB HUC, oxna-
KO 10 IPOLEAYPbI peain3aluy UMYLIECTBA U
CIUCAHUS JOJITOB JAOIILIN €IUHULIBI'.

B n. 2 ct. 213.4 ®depepanbHoro 3axkona «O
HECOCTOSITeIbHOCTU (OaHKPOTCTBE)» OT 26
okTs10pst 2002 r. Ne 127-®3 (nanee — 3akoH O
OaHKPOTCTBE) OINPEAEIIEHbl YCIOBUS, IPU O~
HOBPEMEHHOM HAJIMINHU KOTOPBIX TPAKIAHUH
BIIPaBE€ IOJATh 3asBJICHUE O NMPU3HAHUU €O
0aHKpOTOM. Bo-niepBbIX, 1OJIKHBI UMETh MEC-
TO OOCTOSITENIBCTBA, OUEBU/IHO CBUAETEIILCTBY-
IOIIIHME O TOM, UTO FPAKJAHUH HE B COCTOSIHUHN
WCIIOJIHUTD JEHEXKHbIE 00513aTeNIbCTBA U (WJIN)
00513aHHOCTB 1O YIJIaTe 00s3aTeNIbHBIX IIa-
TEKEW B yCTAHOBIIEHHBIN CPOK. BO-BTOpBIX,
rpaxJaHUH JOJKEH OTBEYATh IPU3HAKAM He-
MJIATEKECITOCOOHOCTH U (WJIN) TPU3HAKAM He-
JOCTATOYHOCTH UMYILECTBA.

ITynxtom 1 ct. 213.4 3akoHa 0 OAaHKPOTCT-
BE€ HA I'pakJaHNHA BO3JI0kKEHA OOSI3aHHOCTD B
teueHue 30 pabouux AHEH C 1aThI BbISIBJICHUS
COOTBETCTBYIOIIEr0o OOCTOSITEILCTBA 0Opa-
TUTBHCS C 3asiBJI€HUEM O OAHKPOTCTBE, €CIU
pa3Mep ero o0s3aTeNbCTB Mepes KpeauTopa-
Mu cocTtasJset 6osee 500 Toic. pyO. U yaoBIIE-
TBOPEHUE TPEOOBAHUM OAHOTO (MIJIN HECKOJIb-
KHMX) KPEIUTOPOB ClI€JIAET HEBO3MOKHBIM HC-
MIOJIHEHUE JEHEKHBIX 0053aTENbCTB B [IOJITHOM
o0BeMe nepes IpyruMu KpeauTopamu. 3a He-

14 [Henmmmu B.M. AKTyalibHbIE BOIIPOCHI OAHKPOTCTBA OBIBIIMX yYaCTHUKOB HAKOIUTEIbHO-MIOTEUHOI CUCTEMBI JKHIIUIIIHOTO obecrieye-
Hust BoeHHOcmyxamux // [IpaBo B Boopyxkenusix Cunax. 2016. Ne 6. C. 38 — 44; Haszaposa U.C., Illlenmmnu B.M. CoBmecTHOE OAaHKPOTCTBO
CyIIPYTrOB — OBIBIINX YYACTHUKOB HAKOIUTEIbHO-UIIOTEUHOM CHCTEMBI: OTCYTCTBUE YETKOI'O IPABOBOTO PEryJIMPOBAHMS M HEOJHO3HAYHOCTh

cynebnoit nmpaktuku // Tam xe. 2018. Ne 6. C. 35 —43.

15 IMy1ecTBO JOJDKHUKA 110 BOSHHOM MITOTEKE POJIaii Ha Toprax B Bonrorpasckoit oomacru. URL: https://mil.estate/FOr/2017/285376/
(mata obpamenust: 15.01.2019); Apourpaxuslii cyn Anraiickoro kpas npusHan yuactiuka HUC 6anxporom. URL: https://mil.estate/Llentp/

2017/Boennasnorexa97/ (nata oopamenus: 15.01.2019).
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ucrnojHeHue 3Toil oo0s3anHoctu Konexcom
Poccuiickoit @enepanyu 06 aIMUHUCTPATUB-
HBIX MpaBoHapyleHusx (4. 5 cr. 14.13) npe-
JTyCMOTpPEHA aJIMUHUCTPATUBHAS OTBETCTBEH-
HOCTh: Ha NMPABOHAPYLIUTENsI HAJlaraeTcs
mTpad B pasmepe oT 1 ThIC. 10 3 ThIC. PYO.

3abuay:xnenne 4. B ciryuae 10Cpo4HOro yBo/Ib-
Henusi yuactHuka HUC ¢ BoeHHO# cJ1y:KOBI,
€CJIM Y Hero BO3HUKJIM TAK Ha3bIBaeMble «I10J10-
JKUTeJIbHbIE» OCHOBAHMS, IPO0.IEM € NOralieHu-
€M UIMOTEYHOro KpeauTa (3aiiMa) He BO3HUKHET,
TAK KAK MPH YBOJbHEHUH eMy OyAyT BblIlJIaye-
HbI JOTIOJIHUTE/IbHbIE /IeHE:KHbIE CPe/ICTBA

Kax yxe ObI10 OTMEUYEHO BBILIE, Y HEKOTO-
pbix yuactHuKkoB HUC, yBOJIEHHBIX C BOEHHOM
CIIyO0Bbl, BO3HUKAET MIPABO HA MOJIYUYEHHUE J10-
MOJTHUTEIIbHBIX JICHEKHBIX CPEICTB'®.

[IpenenbHbIl pa3zMep yKa3aHHBIX CPEACTB
OTPAHUYEH 3aKOHOJATEIEM: OH HE MOKET Ipe-
BBIIIATh PACUETHBIM pa3Mep IEHEXHBIX
CpeIICTB, KOTOPbIE MOT Obl HAKOIIUTH Y4aCT-
Huk HUC B nepuos oT 1aThl MpeOCTABICHUS
JOTMOJTHUTENbHBIX JEHEXHBIX CPEACTB J0
JAThl, KOrJa oo1ast IpogOJKUTEIbHOCTD €ro
BOEHHOMH CITyKObI B KaJIEHAAPHOM UCUUCIIEHUN
MorJia 6wl coctaBuTh 20 et (0e3 yuera 10X0-
na oT uaBectupoBanus) (1. 3 4. 1 cT. 4 3akoHa
O HAKONUTEIbHO-UNOTEUHOU cucreme). U3
3TOrO CIIEYET, UTO €CIU 001ast mpoaoIKu-
TEJIbHOCTb BOCHHOM CITy>KObI yBOJIEGHHOT' O y4a-
ctHuka HUC npespimaer 20 net, To 10M0JI-

HUTEJIbHBIX JE€HEKHBIX CPEACTB OH HE IMONIY-
yuT. Kpome TOro, BbIIAHHBIX JOMOJHUTEIb-
HBIX JICHEXKHBIX CPEACTB MOXKET HE XBATUTD JIJIS
MoralieHus] MIIOTEYHOI0 KpeauTa (3aiima)'’.

Crnenyer takxxe oOpaTUTh BHUMaHUE Ha
npo0JieMy CBOEBPEMEHHOI'O IMOJIYYEHUS J10-
MOJTHUTEIBHBIX JEHEKHBIX CPEACTB. AHAIN3
CyJeOHOM MPAKTUKU MO3BOJISET CAENIATh Bbl-
BOJI O HAJMYUU CIYy4YaeB BBIIJIATHI 3TUX
CPEJICTB C HAPYIIEHUEM HOPMATUBHO YCTAHOB-
JIEHHOTO TPEXMECSIYHOI'O CpOKa CO JHS IO-
CTYIUIEHMSI COOTBETCTBYIOLIETO 3asIBJICHUS (pa-
noprta) yuactiuka HYUC wim unena ero cempu.
ITpu 3TOM CyABI 3aHUMAIOT O3UIIUIO, COTTIAC-
HO KOTOPOU HapYIIEHUE YKA3aHHOTO CPOKa He
SIBIISIETCSI OCHOBAHMEM JIJI51 B3BICKAHMS C pefie-
paJIbHBIX OPraHOB UCHOJIHUTEIBHON BIACTH,
B KOTOPBIX (heiepaTbHbIM 3aKOHOM ITPETyCMO-
TpeHa BOEHHAsI CITY>K0a, yOBITKOB, CBSI3AHHBIX
C HauMclIeHueM OaHKOM MPOLEHTOB 3a IMpO-
cpouky ObiBIIMM yuyacTHukoM HUC mnatexei
10 KpeAUTHOMY JoroBopy. [To MHeHMIO CY0B,
HCIIOJTHEHUE 005132 TENIBCTBA 10 BO3BPATY CyM-
MBI KpEeIUTa U yIUIATE MPOILEHTOB IO HEMY
JIOJKHO OCYIIECTBIISITHCS OBIBIIIMM YYACTHH-
koM HUC 3a cuet coOCTBEHHBIX CPEICTB, a HE
3a CYET JOTIOJTHUTEIbHBIX IEHEKHBIX CPEACTB,
YTO CBUJIETEIBCTBYET 00 OTCYTCTBUU MPUYHH-
HO-CJIEACTBEHHOM CBSI3U MEXIY IECUCTBUSIMU
(6e3nericTBueM) obOsi3aHHOTO (hemepaabHOTO
OpraHa U BO3HUKIIUMU YOBITKAMHU'®,

HWndpopmanus

MOIIEHHHYEeCTBE
08.02.2019

CBOETO CIIY’)KEOHOTO TIOJIOKEHMUS).

CTBaA IMNPUCBOMNII.

JUTSL PACCMOTPEHHSI 11O CYIIECTBY.
https://gvp.gov.ru/news/

Boennasi npokypatypa KO:KHOro BOeHHOro OKpyra HampaBWja B Cy/l YroJIOBHOE /1eJI0 B OTHOIIEHHH oduiepa, 0OBUHSIEMOIO B

B BoeHHOI1 mpokypatype KOXKHOTO BOGHHOTO OKpyra YTBEP)KICHO OOBHHUTEIHHOE 3aKITIOUYCHHE 110 YTOJIOBHOMY JIelly B OTHO-
[IEHUH HAaYaJIbHUKA Taba 0aTaaboHa OJHON U3 BOMHCKHX YacTeH, AUCIOUUPOBaHHBIX B CTaBpOMoIbckoM Kpae. OH 0OBUHSIETCS
B COBEPIICHUH MTPECTYILICHUS, MPeaycMOTpeHHOTO 4. 3 cT. 159 VK P® (MomeHHnYecTBO, COBEPIIEHHOE JTUIIOM C HUCIIOJIH30BAHIEM

ITo Bepcum cnenctBusi, B aBrycte 2017 T. 3JIOYMBIIUIEHHUK TOJYYMII OT CBOETO MOAYMHEHHOTO 250 ThIC. pyOIIel SKOOBI /s
nepegadu pabOTHUKY CIEACTBEHHBIX OPraHOB. 3a 3Ty CyMMY OH IOOOeIal PEMUTh BOIPOC O HE BO30YKICHUM YTOJIOBHOTO Jea
10 Pe3yabTaTaM IIPOBEACHHON B OTHOLIEHHHU OGHIepa MpoBepKu. OIHAKO BBIIOIHATH 9TO OH HE HAMEPEBAJICS, a ICHEeKHbIE CPEe/I-

ITocne YTBEPKACHUSA OOBHHUTEIHLHOTO 3aKITFOUCHHS YroJIOBHOE A€JI0 HAITPaBJIEHO B HSITI/IFOpCKI/Iﬁ FapHH3OHHbeI BOEHHBIN cya

1o TTocranosnenue I1paBurenscrBa Poceniickoit @enepannn «O6 yrBepxkaeHnn [1paBuit BRIIUIATH Yy4aCTHUKAM HAKOIHMTEIbHO-UITOTEY-
HOM CHCTEMBI )KIJIMIHOTO 0OECIIeUeHUs] BOCHHOCIY)KAIINX MIM YICHAM X CeMeil JICHEKHBIX CPE/ICTB, JOTOJIHSIONIMX HAKOIIICHUS JUIsl XKHU-

JMHIHOro obecrieueHus» ot 17 HosOps 2005 r. Ne 686.

17Cwm., Hamp.: ANEJUISLIMOHHOE OIIPE/ie/IeH e CyIeOHO KOIIEr N MO IPaXJaHCKUM Jei1aM MOCKOBCKOro ropoickoro cyzaa ot 20 despais
2018 r. mo memy Ne 33-6701/2018. TokymeHT onybnnkoBaH He 6bU1. JIoCTyIn U3 ClipaB.-paBoBOii cucteMsbl «'apanT».

18 Cm.: anerisinnonnoe onpenenenne CyneGHON KOJUIETHHU M0 FPaKIaHCKuM feinam CBepUTOBCKOTo 061acTHOro cyaa ot 27 urois 2017 r.
o geiy Ne 33-12419/2017; anemsuonnoe onpeerierre CyneOHOM KOJIIETHH 110 TPaKIaHCKUM feinam PocToBckoro obmactHoro cyma ot 16
nexabpst 2015 r. mo memy Ne 33-19292/2015 JTokyMeHTBI Oy O IMKOBaHbI He ObLTH. JIOCTYI U3 CIIpaB.-IIPaBOBOi CHCTeMBbI «[ apaHT.
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! BOEHHDIE ACIIEKTBI TPAAJIAHCKOTO U AKIJIMIIHOTO PABA

IMPABOBOU PEXUM
JTOXOJA CYIIPYTOB
OT INPEAITIPUHUMATEJBbCKOMN
JNEATEJBHOCTU:
CEMENHO-ITPABOBOM
1 BOEHHO-TIPABOBOMU ACIIEKTBI

O0.B. AmwmH,

KypcaHT 5-I'0 Kypca HNPOKYyPOPCKO-CJeNCTBEHHOI'O (QakKyJIbTeTa

BoeHHOI'O yHMBepcHUTETa

OHUM U3 OCHOBHBIX BEKTOPOB Pa3BUTHS
Boopyxenusix Cun Poccuiickoit ®denepa-
MU SIBISIETCA MOCTENEHHBINH MEPEeBOJ CO-
€IMHEHUW 1 BOMHCKHUX YaCTEW HA KOMIIJIEK-
TOBaHUE BOCHHOCIYXAIIUMU, TPOXOASIIHU-
MM BOEHHYIO CIIYKO0y 110 KOHTpakTy. Obmas
YUCJIEHHOCTh TAKMX BOCHHOCIYKAIIUX MO-
CcTOgHHO Bo3pacrtaeT. C yueToM Bo3pacra
TaKOW KaTEropuu BOEHHOCIYKAIIUX 3aKO0-
HOMEPHO BO3pacCTAET YUCIO BOEHHOCIIYXKa-
UX, COCTOSIIIUX B Opake. DTo 0OycioBe-
HO, B YACTHOCTH, TE€M, UTO BOEHHOCIYXa-
1€ UMEIOT TOCTATOYHO BBICOKUN YPOBEHD
MaTepuaJbHOro obecrneyeHus mo cpaBHe-
HUIO C IpYTUMU OIOJ)KETHUKAMU, & TaK¥Ke
rapaHTUPOBAHHO 00ECIEeUNBAIOTCS )KUITbEM
WJIY JEHEXKHOU KOMIIEHCAIIMEN 34 €r0 HAEM.
OcoOGeHHOCTH OpayHbIX TPAaBOOTHOLIEHUHN
CyIpYyroB, OAUH U3 KOTOPBIX ABIISETCS BO-
€HHOCIIY)KalllUM, B OT€YECTBEHHON MpaBO-
BOH JINTEpaType MOABEPrajuch THIATEIbHO-
MY aHaJIu3y U BCECTOPOHHEMY H3yUEHMIO,
oAHAaKO OoJbIIe YacThio B chepe ux Ku-
JUIIHBIX OTHOIIEHUHN, KaK MpaBUIO, 11O BO-

MPOCY MPABOBOTO PEXUMaA KHUIOTO TTOME-
IIEHUs, TIOJIYUEHHOTO B TOPSAKE HAKOITH-
TEIBHO-UTIOTEUHON CHUCTEMBI XUJIUITHOTO
obecrieueHust BoeHHOCTy)amux'. Bormpocsr
MPaBOBOTO PEKUMa UHBIX BUTOB HMYIIIECT-
Ba CyNpYyroB pacCMOTPEHUIO HE MOJABEpra-
JIUCh 10O e MOJBEePrajuch B caMoM 00-
I[eM BHUJI€ — B YaCTU pa3pelIeHusi CIIopoB
IO MMOBOJY pasjeia TaKoro MMYIIECTBa B
ciydae mpeKpalieHus Opaka ¢ BOCHHOCIY-
xamum?. OTHAKO CeMelHble OTHOMICHUS
KaK Ba)KHEHIIasi COCTaBJISIONIAS )KMU3HECTIO-
coObHOCTHU JIOOOTO 00IIeCcTBA SIBIISIIOTCS
00BEKTOM PETYyJIUPOBAHUS HE TOIBKO HOP-
MaMU 4aCTHOTO IpaBa, HO W psiaa myOmd-
HBIX OTpaciieil mpaBa. bojee Toro, mpuHa-
JIS)KHOCTh OTIEIIbHBIX HHCTUTYTOB CEMEN-
HOTO TIpaBa K NpaBy rpaxjaaHCKOMY oOcCIa-
pHUBaeTCcs B COBPEMEHHOW HayKe, a caMo
rpaxJIJaHCKOE MPaBO MUMEET BBICOYAUIIYIO
nyO0JUYHO-TIPAaBOBYIO I[EHHOCTBH?, B TOM
YHUCJIe U C TOYKH 3PEHUS PEeTyJIupOBaAHUS
MMYIIECTBEHHBIX OTHOIIICHU MEX/Ty UJIeHa-
MU O0IlIecTBa.

! 3arixoB /[.E. HakonMUTENbHO-UIIOTEYHAS CUCTEMA )KUIHIIHOTO 00eCHeueH s BOSHHOCTYKAIINX: 0JKUAATH JIM CYIIPyraM BOSHHOCITYXKa-
X KopeHHbIX n3Menennid? // OHU «Boennoe nmpasoy». 2018. Ne 6. C. 109 — 115; Kygamkua A. B. CipaBOYHHK 1O KUITUIITHBIM BOITPOCAM JIJIS
JKIJTUITHBIX KOMUCCHIA, BOGHHOCITY)KAIIIHX, TPaX1aH, YBOJIICHHBIX C BOCHHO CITyKOBI, 1 WIeHOB ux cemel. M., 2009; Hazapoa U.C., Illenmmua
B.M. CoBmecTHOE 6aHKPOTCTBO CYIPYrOB — OBIBIINX YYaCTHUKOB HAKOIIMTEIBHO-UITOTEUHON CHCTEMBI: OTCYTCTBHE YETKOTO IIPABOBOTO pe-
TYJIMPOBAHMS U HEOJTHO3HAYHOCTD cy1eOHoI mpaktuku // [IpaBo B Boopyxkenusix Crax. 2018. Ne 6. C. 35 -43; Xapuronos C.C. K mpobieme
CNpaBEATMBOCTH IIPABOBBIX IPEIITUCAHUI B 00JIACTH KUJINIIHBIX OTHOIIEHHI ITPU PAaCTOPKEHNH BOGHHOCTyXamum Opaka // Tam xe. C. 30 —
35u ap.

2 Crnenxo I'.E., Crpaxesnu FO.H. TIpaBoBbie Ipo6iieMbl pasjielia 06IIero MMyIIecTBa Cylpyros (CylnpyroB-BOCHHOCITYKAIKX) U OIpe/ie-
neHus pazmepa ux noueit // Ilpaso B Boopyxkennsix Cumax. 2017. Ne 7. C. 44 — 53 u ip.

3 Peutbckast M.A. TTpoGIieMbl COOTHOIIIGHYS ITyOJIMYHOTO M YACTHOTO MPaBa B TPAXKIAHCKOM 0011ecTBe // AKTyalIbHbIE IPOOJIEMbI FOPHIMYECKOI
TEOPHH U NPaKTHKH: cO. cT. Bemt. 2 / oz pen. K.E. Curanosa, I.H. Mykuenko; Mock. ya-r MB/] P® nm. B S, Kukots. M., 2015. C. 22 —-23.
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Taxk, 10 cux MOp OcTaeTcsl aKTyaJbHbIM U
HeE 710 KOHI[A 3aKOHO/IaTeJIbHO YPEryJInpOBaH-
HBIM BOIIPOC O MPABOBOM pEXKHUME OOIIEro
MMYIIIECTBA CYIIPYTOB, OJIMH U3 KOTOPBIX ITPO-
XOJIUT BOCHHYIO Ci1y )0y B BoopyxkeHHbIx Cu-
nax Poccniickon @enepanun, a Apyroum 3aHu-
MAEeTCsl OCYLIECTBIIEHUEM MTPEAITPUHUMATENb-
CKOH HESATEIIbHOCTH.

Cewmeiinoe 3akoHoaTenbcTBO Poccun ye-
TaHABJIMBAET, YTO B CJIy4yae OTCYTCTBUS 3a-
KJIIOUEHHOTO MEXIy Cylnpyramm OpayHoOro
JOrOBOPA 3aKOHHBIM PEXHUMOM HUMYIIIECTBA
CyIIpYroB NPHU3HAETCS PEKUM COBMECTHOM
cobctBeHHoctu (ct. 33 CK P®). [Inenym
BepxoBuoro Cyna Poccuiickoit denepaiiuu
B CBOEM NOCTAHOBJIEHUHU «O NPUMEHEHUH CY-
JlaMU 32KOHOIATEIbCTBA IIPU PACCMOTPEHUHU
JeJl O PACTOpKEHUHU Opaka» OT 5 HOSIOps
1998 r. Ne 15 pazbsacuui: «O06uieit coBMecT-
HOM COOCTBEHHOCTBHIO CYNPYTOB, MOJJIEKA-
uieit pazngeny (. 1 un. 2 ct. 34 CK PO®), sB-
aseTcd 1000e HaAXNUTOE UMU B Iepuoj 0pa-
Ka JBUKMMOE U HEIBUXKMMOE MMYIIECTBO,
KoTopoe B cuiy cT. 128, 129, n. 1 u . 2 cT.
213 T'K P® moxeT ObITh 00BEKTOM IpaBa
COOCTBEHHOCTHU I'PaXKJaH HE3aBUCUMO OT
TOTO, HA UMS1 KOO U3 CYIIPYrOB OHO OBLIO
MPUOOPETEHO TN BHECEHBI IEHEKHBIE CPE/I-
CTBa, €CJIM OpayHbIM JOTOBOPOM MEXKIY
HUMHU HE YCTAHOBJIEH MHOMN PEXUM 3TOTO
umMmyiectBa. Pa3nen obuiero umyiecrsa cy-
IPYroB NPOU3BOAUTCS MO MpaBUiIaM, ycTa-
HOBJIEHHBIM CT. 38, 39 CK PO u ct. 254 I'K
P®». K Takoil cOOCTBEHHOCTH OTHOCHUTCS
MMYILIECTBO, KOTOPOE HAKUTO CyIIpyraMu BO
BpeMs Opaka, B TOM UMCIE JOXOJ KaXI0T0
13 CyIIpYroB OT NMPEeANPUHUMATEIbCKON Je-
ATEJIbHOCTH, OIpe/ielIeHne KOTOPOU JaHO B
'K P®. Cratss 2 nannoro Kojekca nonu-
MaeT MoJ NpeANpPUHUMATEIbCKON NesTeNb-
HOCTBIO «CAMOCTOSITEIIbHYIO, OCYIIIECTBIIsIE-
MYIO Ha CBOM PHUCK AEATEIbHOCTh, KOTOpas
HallpaBJieHA HA CUCTEMAaTHYECKOE IOoJIyye-
HHUE NPUOBLIM OT MOJb30BAHUS UMYILIECT-
BOM, IPOJA’XKH TOBAPOB, BBINIOJHEHUS PabOT
UJIU OKA3aHUS YCIIYI».

B cemeiliHoM npaBe OCHOBHOM MpoOJIEMOI,
CBA3AHHOM C OTHECEHMEM JOXO/a OT MPEAIpHU-

HUMAaTEIbCKON ESTEIBHOCTU K COBMECTHOMN
COOCTBEHHOCTH CYIIPYTOB, SIBJISIETCA YCTAHOB-
JICHUE CIIEYIONIETO IOPUINIECKOTO (aKTa:
CUMTAETCA JIM TAKOM 10XO0/1 OOLIMM UMYIIIECT-
BOM CYNPYI'OB, €CJIA OJWH U3 CYIIPYyTrOB Hayall
NPEeANPUHUMATENBCKYIO AESITEIbHOCTh 10
BCTyIUIeHUs1 B Opak? OCHOBaHMEM K BO3HUK-
HOBEHMIO JAHHOUN MPOOJIEMBbI CIYKUT HOpMa
cT. 36 CK P®, cornacHo KOTOpOl UMYIIIECT-
BO, IPUHAIJIEkKABIIEE KAXKIOMY U3 CYIIPYyTOB
110 BCTYIUIEHUSI B Opak, sIBJISETCA €ro cooCT-
BEHHOCTBIO. TeM He MeHee, U TaKasi COOCTBEH-
HOCTb MOXET MPUOOPECTH PEKUM OOIIIHOCTH,
€CJIM 3a CYeT OOIIero MMyLIeCTBA CyNnpyroB
WJIM UMYULIECTBA IPYroro Cynpyra ObUIM BHE-
CEHbI U3MEHEHU S, 3HAUUTEIIbHO YBEINYMBAIO-
1[1€ CTOUMOCTb UMYIIECTBA CYNPyTra, KOTOPOE
MPUHAJIEKUT €My Ha MpaBe JUYHOU cOOCT-
BEHHOCTH.

BoenHocnyxkaiue, BCTynuB B OpayuHble OT-
HOUIEHUS, TAK)KE OCYIIECTBIISIIOT CBOW BKJIA[T
B 00l1Iee UMYIIIECTBO CYIIPYTOB B BUJE CIIEAY-
IONIUX JOXOJOB: JEHEKHOE JOBOJbCTBUE,
VHbIE JONOJIHUTEIbHbIEC BBIIIATHI U 1Ap. On-
HAaKO 3aKOHOJATEIbHO 3aKPEIIEHbl HEKOTO-
pble OrpaHUYEHUS TPAKIAHCKUX MPAB BOCH-
HOCITyXaIlluX, YCTAaHABIMBaeMble (enepaib-
HBIMU 3aKOHAMH, B YACTH MTOJIYYEHUS] UMH OT-
NEeNIbHBIX BUAOB 10X010B. K 0lHOMY U3 Takux
orpannueHuit denepanbublii 3aKoH «O crarty-
ce BOGHHOCTyKammx» oT 27 mast 1998 Ne 76-
@®3 OTHOCHUT 3aIpPEeLIEHNE BOEHHOCTYKAIINM
3aHUMATbhCS MPEATTPUHUMATEINBCKOM eI TelNb-
HOCTBIO M OKa3bIBATh COJEHCTBHE B €€ OCYIIIe-
CTBJIEHUHU JIMYHO WJIM Y€pe3 JOBEPEHHBIX JIMII,
T. €. YCTAHABJIMBAET JJI1 BOCHHOCIYXAINX
(haKTUYECKUH 3aMpeT HA MOIYYSHHE UMH J0-
X0/a MYTEeM OCYILIECTBIIEHUS MpPEeANpUHUMA-
TEJIbCKOM AesITeIbHOCTU. BO3HUKAET 3aKOHO-
MEPHBIN BOMPOC: €CIIM OJUH U3 CYNIPYrOB SIB-
J€TCd BOEHHOCIIYKAIIUM, OyJeT JIM OTHO-
CUTBCS IOXO APYroro cynpyra oT Mpearpu-
HUMATENbCKOU ESTEIBHOCTH K COBMECTHOM
COOCTBEHHOCTH, T. €. K UMYIIIECTBY OOOUX CY-
pyros?

Yacrte nepsasg HK P® B ct. 41 ycranasnu-
BAET, UTO MOJ JOXOJIOM IMOHUMAETCS] 3KOHO-
MUYECKAs BBITOJIA B ACHEKHOU WIIM HATYpaJlb-
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HOHU dopme, KOTOpasi YIUTHIBAETCS B Cllydae
BO3MO’KHOCTH €€ OLIEHKU U B TOW Mepe, B KO-
TOPOM TAKYIO BBITOJ1Y MOKHO OLIEHUTH. Mcxo-
JIs1 U3 3TOTO K I0OXOAaM OT IPeANPUHUMATEIb-
CKOM 1eITeIbHOCTH MOXHO OTHECTHU: JOXO/IbI,
MOJIyYEHHBIE B XOJI€ peau3aluuu padoT, yciayr
WJIM TOBAPOB; JOXO/Ibl OT YYACTHS B COTJIAIIIE-
HUM O COBMECTHOM JAESTEIbHOCTH C JPYTUM
MPEANPUHUMATEIIEM U IPYTUE UCTOUYHUKH J10-
xo1a. Takum o6pa3om, K 10XOAY OT MPEIpU-
HUMATEIbCKOM IESITeIbHOCTU OTHOCUTCS JIIO-
0ast mpuObLIb, U3BJIEKAEMAs U3 TAKOU eI TEb-
HOCTH.

[IpennpuHuMaTenbckass AeATEIbHOCTD
rpaXXJaHMHA OCYIIECTBISIETCA IMOCIE roCy-
JIAPCTBEHHON PETUCTpallii €ro B KauecTBe
WMHJMBUAYAJIBHOTO MPEANPUHUMATENS WIIH K€
YUPEKIEHHOT'O UM I0puanyecKoro auna. He-
3aBHCHMO OT TOTO, B Kakou (opme ocyiie-
CTBJISIETCSl MMPEANIPUHUMATENIbCKAS JEATENb-
HOCTb, PErUCTpalMsl U MOCTAHOBKA HA YYeT
OCYILIECTBIISIETCS YIIOJITHOMOYEHHBIMU HA TO
OpraHaMu BJIAaCTH B OTHOLIEHUH KOHKPETHO-
IO JIMLA: B JAHHOM CIIy4ae — TOJIbKO OJHOTrO
13 CyIpyros 1100 000UX CyIpyroB, HO Kax-
JI0ro U3 HUX nHauBuayainsHo. CornacHo I1o-
JIOKEeHUI0 0 PeepanbHON HATTOTOBOM CITY K-
6e, yrBep)kaeHHoMmy Iloctanosnenuem I1pa-
BuTenbcTBa Poccuiickoit @enepanuu ot 30
ceHts10ps 2004 r. Ne 506, opranom, yroJyiHoO-
MOUYEHHBIM Ha OCYILIECTBJIEHUE TOCYAaPCTBEH-
HOM perucrpaunuu I0pUANYECKUX UL, SIBIs-
erca denepanpHas Hajorosas ciyxoa Poc-
CHUU.

Taxum obpaszom, ecinu yupenurteneM (0/I-
HUM U3 yUpeauTesiell) KOMMEPUECKOU opra-
HHU3ALMHU COTJIACHO YUPEAUTEIbHBIM JTOKY-
MEHTaM SIBIISIETCSI KOHKPETHBIN Cynpyr (B
paccMaTpUBAEMOM CIIy4ae — HE SBIISIOIIAM -
C BOGHHOCIYXaIlluM), TO U JJOXOJ OT JAesi-
TEJIbHOCTU TAKOW OpraHU3allud COOTBETCT-
BEHHO NPUHAAIEKUT 3TOMY cynpyry. [Tocme
BCTYIUJIEHUSI B OpaK KOMITAaHUS TAKXe OCTa-
eTcsl MpUHAIexKaTh 3TOMyY cynpyry. TeMm He

MeHee, Ha CPE/ICTBA, MOJTYyUYCHHBIE OT MPE/-
MPUHUMATEIIHCKOM AesI TEIbHOCTH, IPHOOpe-
TaeTCs KaKoe-TnOO0 UMYIIECTBO, KOTOPOE IO
noruke 3akoHa (1. 2 c¢t. 34 CK P®) crano-
BUTCSI OOIIEe COOCTBEHHOCTHIO CYyINPYTroOB.
[IpennochuiKO BOSHUKHOBEHUS TAKOM CO0-
CTBEHHOCTH CYIpPYTrOB BBICTyMaeT (HakT Ha-
JINYUST BJIOKEHUS KaXJIOTO CyIpyra B MpHU-
obpereHue, yaydlleHUe UIU COEpeKeHUe
umyiectBa®. Takum od6pa3om, Cynmpyry-Bo-
€HHOCITYKaIlleMy IOCTATOYHO MPUHSATH y4a-
CTHE B HA3BAHHBIX JICUCTBUSX JJISI OTHECEHHU S
TaKOTO UMYIIIECTBA K COBMECTHOM COOCTBEH-
HOCTH CYNIPYroB. 3HAYHT, 11O CYTH, JOXO OT
NpeANPUHUMATEIBCKON eI TeTbHOCTH, BHE
3aBUCHUMOCTH OT TOTO, KOTJIa HA4aJIOCh OCY-
IIECTBJICHUE MPEANPUHUMATEIBCKON /Ies-
TETbHOCTH (0 WMIIM TOCJIE BCTYMJICHUS B
Opak), OTHOCUTCSI K COBMECTHOU COOCTBEH-
HOCTH CYIIPYTOB.

Eie oqHUM MHTEPECHBIM aCIIEKTOM SIBIISI-
erca HopMa cT. 37 CK P®. CornacHo naH-
HOW CTaThe UMYIIECTBO KAXKIOTO U3 CYIpPY-
OB MOXET OBITh MPU3HAHO CYIOM UX COBMeE-
CTHOM COOCTBEHHOCTBIO, €CJTH OyI€T yCTAHOB-
JICHO, YTO B Mepuoj Opaka 3a cyeT obIero
MMYIIECTBA CYNPYrOoB WM UMYIIECTBA KaXk-
JOTO U3 CYMpPYTrOB OBUIA MPOU3BEIEHBI BJIO-
KEHUS, 3HAYNTEIILHO YBEJINYNBAIOIINE CTOH-
MOCTB 3TOT'O UMYIIECTBA (KANUTAIbHBINA pe-
MOHT, PeKOHCTPYKIIUS, IEPe000pyI0BaHUE U
np.). Takoe BioxxeHne MOXeET OBITH B (hopme
HE TOJIBKO KOHKPETHBIX MaTepHaIbHBIX
CPEICTB, HO TaKXe U B opMe TPpy/1a OTHOTO
u3 cynpyros. Hampumep, cynpyr, npou3Bo-
115 CBOMMU CHUJIAMH PEMOHT TOPTOBOTO MTOMe-
HIEHUSI, B KOTOPOM OCYIIECTBIISIETCS caMa
NpeANPUHUMATEIbCKAS AeSITeTbHOCTh, BHO-
CUT 3HAYNTEIIHbHBIE YIIYUIIIEHUS B UMYIIIECTBO
APYToro Cyrpyra.

TeMm He MeHee, BOGHHOCITY KaIUM, KaK yKa-
3aHO BBIIIE, 3aKOHOJATEIBHO 3aIMPEIIEHO
y4acTBOBATh B MPEANPUHUMATEIBCKON /Ies-
TEIBbHOCTH, 32 UCKIIFOYEHHEM CIIy4aeB, Ipe-

4 Crpaxesnd 10.H., Crenko I'.E. BO3HUKHOBEHNE pexiMa 001iell COBMECTHOM COOCTBEHHOCTH Ha UMYILECTBO CYIPYIOB, OIMH M3 KOTOPBIX
siBisietcst BoeHHocyxkatmm // ITpaso B Boopyxennsix Cutax. 2017. Ne 3. C. 108 — 112; Ne 4. C. 111 — 115; CrpaxxeBuy IO.H., Cienxo I'.E.,
TxaueB A.H. OcHOBaHUsI BOSHUKHOBEHHsI 0011Iei COOCTBEHHOCTH ¥ UCITOJIB30BAHUE MPE3YMITLMN OOIIHOCTH UMYIIECTBA IIPUMEHUTEIBHO K
CyIpyram, OJiMH 13 KOTOPBIX siBiIsieTcst BoeHHOCmyxkaumm // DHU «Boennoe npaso». 2015. Ne 2. C. 12 - 27.
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TYCMOTPEHHBIX 3aKOHOM, UTO OOYCIIOBJIEHO
CrelMajJIbHBIM IPABOBBIM CTATYCOM BOEHHO-
CIIY’Kalllero ¥ COUUaIbHON 3HAUUMOCTBIO €r0
npodeccuoHanbHOM aesTebHOCTH . BpIle-
CKa3aHHOE 03HAYaeT, UTO KaKHe Obl yyulle-
HUS B UMYLIECTBO, UCIIOJI3YEMOE JIJISI JOCTHU-
JKEHHUS LeJIel NMPEeANPUHUMATEIIbCKON Jesi-
TEJILHOCTHU CYIpYyra, KOTOPbI HE SIBIsETCS
BOCHHOCJYKAllUM, HU BHOCUJI CYNIPYT, SABJISI-
IOIIUICS BOEHHOCYKAIlUM, pe3yiIbTaT Ta-
KOU AesiTeTbHOCTU OYAEeT MPUHAJIEKATH Iep-
BoMy. COOTBETCTBEHHO, KaK MBI I10JIaraem,
CyJ TaK)X€ HE MOXET BBIHECTU PEILICHUE O
BKJIIOUEHUHU PEe3yJIbTAaTa 3TOM ESITENbHOCTH
— caMoro J10X0/1a, UMYLIECTBA, IPUOOPETEH-
HOTO 3a CUeT 3TOro A0X0Ja, U T. Il. — B pas-
psin obuiero uMmyiecTna cynpyron. Takas xe
CUTYyalus NOBTOPSAETCS U MPHU HAJIMYUU CIIO-
pa o paszelie UMYILECTBa, T. €. CyIpyry-Bo-
€HHOCITYXallleMy MOJET ObITh MPUCYKJECHA
TOJIBKO OIIPEJEIEHHAS CY/IOM JICHEeKHAs WU
MHas KOMIIEHCAIMs U TOJIBKO B Clly4yae, eciu
OJIHOMY U3 CYNPYIOB NEPEAAETCs] UMYLIECT-
BO, CTOUMOCTb KOTOPOT'O IPEBBILIAET IPUUHU-
Tarolyocs eMy noito. He yperynupoBan u
BOIIPOC BbIJIENIA CYNIPYKECKOM JTOIU Cylpyra-
NpeAnpuHUMAaTeNs U3 O0LIero UMyllecTBa
CYNIpYyroB B cy4dae ero OaHKpOTCTBa U oOpa-
IIEHUS B3bICKAHUS Ha 3Ty JOJIIO IO €ro J10J1-
raMm B ClIy4ae, €Cu Cynpyr-BOEHHOCTYKATUN
MPOXOJUT BOCHHYIO CIIYKOy 3a mpeaenamu
pEruoHa, B KOTOPOM OCYLIECTBIISIFOTCS UCIIOJI-
HUTEJIbHBbIE JNEHUCTBUS (B L[€JIOM MPOOJIEMBbI
MecTa MPOXOXKJAEHUS BOCHHOM CIykObl U
MHBIX 00JIaCTeN XKM3HU BOEHHOCIYXAIEro
paccMaTpUBAIOTCS B OOJIBIIMHCTBE CIy4aeB
TaKXe MPUMEHHUTEIBHO K BOIIPOCAM JKUJIMIII-
HOTr'0 00ecrieueHu st BOEHHOCTY KAIIUX WU UX
MPUBJICYEHHUS K JUCUMIUIMHAPHON WU Yro-
JIOBHOW OTBETCTBEHHOCTH®), U HE MOXKET OC-
MOPUTh OTHECEHUE TOTO WJIM MHOTO UMYIIIE-
CTBa K JIMYHOMY UMYILECTBY Cylpyra-mnpesi-
MIPUHUMATENS TMOO OTHECEHUE €ro JIMYHOTO

MMYIIECTBA K O0IIEeMY UMYIIECTBY CYyIIPYTOB
Y BBIJIETT I0JIA U3 OOIIeTO UMYIIIECTBA CYIIPY-
TOB.

CrnenyeT Tak)Ke OTMETUTH, YTO IOpUIUYE-
CKO€ JIUIIO WJIM UHANBUAYATbHBIN MPEANpH-
HUMAaTelb, KaK MPaBUIO, B OTHOIIEHUU
MPOU3BOIMMON UMH MTPOAYKITUU, BHITIOTHS-
€MBIX pabOT MJIM OKa3bIBAEMBIX YCIYT MO-
I'yT BJIAJIETh TOBAPHBIM 3HAKOM (3HAKOM 00-
cnyxxupanus). Cornacuo cr. 1477 'K P®
MO/l TOBAPHBIM 3HAKOM MOHUMAaeTcs 000-
3HA4YEHHE, KOTOPOE CIYXUT I UHINBUIY-
QJIN3aINN BBIMTOJHIEMBIX IOPUINUYECKUMU
JULIAMHU JTNOO MHANBHUIY AIIbHBIMH TTPEITPH-
HUMATEISIMU pabOT MIIM OKA3bIBAEMBIX UMU
ycayT. 3a TaKUM 3HAKOM MPU3HAETCS HUC-
KJIIOUUTETBHOE MPAaBO, YAOCTOBEPSIEMOE CO-
OTBETCTBYIOIIUM cBuaeTeabcTBOM. [lo-
CKOJIbKY KOMITAHUS, OCYIIECTBISIONIAS
NPEeINPUHUMATETBCKYIO e TEIbHOCTD, 3a-
perucTpupoBaHa Ha KOHKPETHOE, yKa3aH-
HOE B yUPEAUTEIbHBIX JOKYMEHTAX JINIO (B
JaHHOM Clly4ae — Ha CyImpyra, KOTOPBI He
SIBIISIETCSI BOGHHOCTY)KAIIIUM), TO U UCKITIO-
YUTEIbHOE MPABO HA TOBAPHBIN 3HAK MPHU-
Ha/JISKHUT TOJIbKO emMy. JlaHHOE motokeHne
HE MOXET OBITh OCIIOPEHO CYIIPYyTOM-BOECH-
HOCITYXaIllNM, TaK KaK TTOCIeIHUI He BIIpa-
BE€ OCYIIECTBISITh MPEANPUHUMATEIHCKYIO
NeSITEeIbHOCTD B IIPUHITUIIE.

Taxkum o0pa3zom, B 6pake, B KOTOPOM OJIMH
U3 CYIPYTOB SIBIISIETCS BOCHHOCTYKAIIUM, J0-
XO/T OT MPEANPUHIMATETHCKON eI TETHHOCTH
SIBJISIETCSI COBMECTHOM COOCTBEHHOCTBIO CY-
npyros. Ha aToT topunnyeckuit pakT He BIIH-
sI€T HI MOMEHT PETUCTpAllU MpeaIpUHAMA-
TEJIHCKOH IEATETbHOCTH B KAUYECTBE IOPUIMUE-
CKOT0 JINI[A WJIM MHANBUAYATIBHOTO MPEATpH-
HUMATEIs, HU HAJTMYKe Y OJTHOTO U3 CYIIPYTOB
CIenuaIbHOTO MPaBOBOTO cTaTyca. Takxke
HEOCTIOPUMO M MPABO CYIIPYyTa, HE SIBIISIONIE-
rocsi BOGHHOCITYKAIllIM, Ha TOBAPHBIN 3HAK.
OmHako B cuiTy cielipuKH MPaBOBOTO CTATY-

> Kynarmkua A. B. Boennasi ciyx6a kak 0coOblii BUI rOCyIapCcTBeHHOM ity k0Ob1 Poccniickoit @eneparmu // Tocymaperso u mpaso. 2000. Ne 3.
C. 12; Cuenxo I'.E. BnusiHue npaBoBOTro ctaTyca BOGHHOCITYXKAIIETro Ha €ro HHbIE CeliaIbHbIe IpaBoBble craTychl // [IpaBo B BoopyskeHHBIX

Cumnax. 2018. Ne 2. C. 110 -117.

¢ Kopuurmma C.B. Mecto BoeHHOI ciyk0bl: uTo 910 Takoe? // [lpaBo B Boopyxenunix Cunax. 2000. Ne 3. C. 32 — 48; Xapuronos C.C.
O NOoHATHSX «OIM3IIekKAIUI HACETIEHHBIH MYHKT» U «MECTO BOCHHOMU CITy>KOBD) B KOHTEKCTE KUIMIIHBIX OTHOLIEHUH C y4acTHeM BOGHHOCITY-

KaIx /| Tam xe. 2017. No 12. C. 46 — 50 u ap.
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ca Cylpyr-BOCHHOCIIYXAIUH, BHOCS 3HAYU- Opaka U HAIMYHMM CIIOpA O pa3iesie UMYIIECT-
TEJIbHbIEC YIYUYLIEHUS B UMYILIECTBO APYrOro Ba MOJIYYHUTh KOMIIEHCALUIO B IEHEKHON MU
CyIpyra, MOeT TOJBKO MPU PACTOPKEHUU HUHOHU Popme.

HNudopmanus

B MockBe no marepuajiaMm npoBepKH, NPOBeAeHHONH BOCHHOI NMPOKYPaTypoii, BO30YK/IEHO
YI0JIOBHOE [1€J10 0 XUIIEeHUH KUJIbIX noMeiennii Munoooponbl Poccun

12.02.2019

231 BoeHHasI MPOKYypaTypa rapHU30HA MIPOBEA MPOBEPKY COOIIOAEHUS 3aKOHOIATENIbCT-
Ba O COXPAHHOCTH (eiepaaIbHON COOCTBEHHOCTH.

VYcranosineHo, uro B Mae 2016 roga COTpyaAHUKN aAMUHUCTPALUU ITOCENIeHUs] MapyIKH-
CKoe ropojia MOCKBBI BHECIIM U3MEHEHUS B IOKYMEHTHI O MpUEME-TIepeaaue UMYILIECTBA U3
cooctBeHHOCTH Hapo-DOMUHCKOTO MyHULIMTIATLHOTO paitoHa M OCKOBCKO# 00J1acTu B cO0-
CTBEHHOCTh BHOBb OOpa30BaHHOTO B €ro coctase B 2008 r. cenbckoro nocenenuss Mapyu-
KUHCKOE. [Ipu 3TOM B 3TOT nepevyeHb ObUIM HE3aKOHHO BKJIIOUEHBI MSATh KBApTUP MUHOOO-
ponbl Poccun, pacnosiokeHHbIE B OJJTHOM U3 MOCENEHU ropoaa MOCKBBIL.

Hcnonp3ys 3aBe10MO MOTI0KHBIE JOKYMEHTBI, YAHOBHUKHU OPTraHU30BAJIM TOCYAAPCTBEH-
HYIO0 PErHCTpalUIO MpaBa COOCTBEHHOCTU MOcelIeHUsT MapylKuHCKoe ropoga MOCKBBI Ha
3TU KBAPTUPBI, KOTOPBIMU PACIOPAIUIIUCH IO CBOEMY YCMOTPEHMIO. B yacTHOCTH, OJ1HA U3
HUX ObLIa IPEIOCTaBIIEHA ISl IPOKUBAHUS U MMOCIIEAYIONIEN TPUBATU3ALIMU CEMbE 3AMECTH-
TEJIs [J1aBbl AIMUHUCTPALUU.

B pe3ynbTate HE3aKOHHOTO OTUYXACHUSI YKA3aHHON HEIBUKUMOCTU, OOLIEH MIIOIIAIbIO
246 KB. METPOB, FOCY1aPCTBY B J1ulie MuHuctepcTBa 00oponsl Poccuiickoit eaepaunn npu-
YMHEH ylIep0 Ha cymMmy cBbllle 24,9 MitH. pyOei.

ITo maTtepuanam npoBepKH, MPOBEIEHHON BOCHHOW MPOKypaTypoi rapuuszona, CY mno
FO3A0 I'CY CK Poccuu no ropoay MockBe BO30YXICHO YTOJIOBHOE JENIO TTO MPU3HAKAM
MPECTYIUICHU S, TPEeyCMOTPeHHOT 0 4. 4 ¢T. 159 YK PO (Mo111eHH4eCTBO, COBEPIIIEHHOE FPYTI-
MIOM JIMI] 1O IIPEIBAPUTEIIBHOMY CTOBOPY C UCIIOJIb30BAHUEM CITY>KEOHOTO MTOJI0KEHUS B OCO-
00 KpPYIMHOM pa3Mepe).

B Hacrosiee Bpemst BOEHHAsl IPOKypaTypa MIPUHUMAET MEPHI 10 BO3BPATY HE3AKOHHO OT-
YY>KJIEHHOI0 UMYIIECTBA B COOCTBEHHOCTh I'OCY1apCTBA B CYAEOHOM MOPSJIKE.

https://gvp.gov.ru/news/
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OCOBEHHOCTU IIOJAYU
3AABJIEHUSA O 3BAMEHE BOEHHOU
CJIYKBBbI 11O ITPU3BIBY
AJBTEPHATUBHOU I'PAXKIAHCKOU
CIIYKBOU

A.0. CokoJioB,

agBoOKAT AOBOKATCKOM IIaJlaThl POCTOBCKOM O6JIACTI

OpHuM 13 BaXXHEHIINX 3TANIOB peaau3aluu
npaBa rpa<JaH Ha 3aMEeHY BOEHHOM CITykObl
IO MPU3bIBY aJIbTEPHATUBHON I'paKIaHCKON
cmyx6oii (manee — AI'C) siBnsieTcs rmompaya 3a-
SBJIEHUS B BOGHHBII KoMmuccapuat. OT conep-
’KaHMS 3asIBJICHUS] U MPWIOKEHHBIX K HEMY
JOKYMEHTOB, COOJIIOJIEHHUs MOPsIIKa ero Ha-
MPaBIIEHNUs, a TAK)KE OT FTOTOBHOCTH I'pax/a-
HUHA OCTHApPWBATHh BO3MOXKHBIE HAPYIICHUS
TOJDKHOCTHBIX JIUI, HAIPUMEpP, OTKAa3 B MPH-
eMe WJIM PETUCTPAIINH 3asBJICHHUS, BO MHOTOM
3aBHUCUT, CMOXET JIM TPaXXTaHUH BOCIIOJIB30-
BaThCS IPABOM BBIOOPA (POPMBI UCTIOTHEHUS
KOHCTUTYIIMOHHOU 00S3aHHOCTH B COOTBETCT-
BUH CO CBOMMU YOSXKIEHUSIMU WIJIH BEPOUCIIO-
BEJAHUEM.

Cornacho 1. 2 ct. 11 ®deaepanbHOro 3ako-
Ha «O0 anbTepHATUBHON I'PAXKIAHCKOM CITy K-
oe» ot 25 mronsg 2002 r. Ne 113-D3 (mamee —
®enepanbhbiil 3akoH Ne 113) B 3asBiieHnu o
3aMeHe BOEHHOU Ciryk0bI mo mpu3biBy AI'C
YKa3bIBAIOTCS MPUYUHBI U OOCTOSITETbCTBA,
noOyIuBIIME TPAKIAHUHA XO1aTaHCTBOBATH
00 3ToM. Peub nyer 00 yOexaeHHusIX Uiu Be-
pOUCIOBEaHUH, KOTOPBIM MPOTHUBOPEUUT
HEeceHUe BOCHHOU CityXObl. JlanHast nadpopma-
[IUsI U3J1araeTcsl B CBOOOHOM hopMme.

Ecnu rpaxmpaHuH mMpoCUT 3aMEHUTHh BUL
CIIy’KOBbI, TAK KaK OTHOCHUTCS K KOPEHHOMY

MaJIOYUCIIEHHOMY Hapoay, KOTOPHIH BeeT
TPaJUIIMOHHBIN 00pa3 JKU3HU, OCYIIECTBIISET
TPaIUIIMOHHOE X035 HCTBOBAHUE U 3aHUMAET-
Csl TPAIUIIMOHHBIM ITPOMBICIIOM, TO B 3asIBJIe-
HUU OTPAXKAIOTCS YKA3aHHbBIE CBEICHUSI.

['pax1aHUH MOXET MEePEeYNCIUTh B 3asIBIIe-
HUU JIUI], TOTOBBIX MOATBEPAUTH TOCTOBEP-
HOCTB €T'0 IOBOJIOB Ha 3aCeJaHUU TPU3bIBHOM
KOMHCCHU.

Takxe MOKHO MPUBECTU CBEAEHUSI 00 00-
pa30BaHNM, CIEINATLHOCTH, KBATTN(DUKAIINH,
OTIBITE PA0OTHI, COCTOSTHUU 3I0POBBSI, CEMEI-
HOM TI0JIOKE€HUH. Bce 3TO TOIKHO yUUTHIBATH-
Csl YNHOBHUKAMU TPH MTOAOOPE TPAKIAHIHY
BUJIa PaOOTHI, TPOQecChu, TOKHOCTU U OTI-
penenenun mecta ipoxoxaenust AT'C (. S cr.
4 ®enepanbHoro 3akoHa Ne 113). Xots Ha
MPAaKTUKE JaHHOE TpeOOBaHUE COOIIOAAETCS
OYEHb PEIIKO, COOOIIEHNE YKa3aHHOW HH(OP-
MaIy He OyAeT JTUITHUM.

3asBIIEHUE AJIPECyeTCs B MPU3BIBHYIO KO-
muccrio'. K Hemy nmpunaratorcst aBToonorpa-
¢bus 1 xapakTepucTuka ¢ Mecta paboThl U
(wm) yueOsl (1. 2 ct. 11 deaepanbHOro 3aKo-
Ha Ne 113).

Kaxaprif n3 yka3aHHBIX JOKYMEHTOB UMEET
3HAYEHUE /17T 00OCHOBAHUS JOBOJIOB IPaX/1a-
HuHa. [To aBTOOMOTpaduu MOKHO TIpociTe-
TUTh (HOPMUPOBAHKE MAITMPUCTCKIX, PETTUTH-

! COOTBETCTBEHHO B IIPABOM BEPXHEM YIUIy 3asIBJICHHUsI yKa3bIBACTCSl HAMMEHOBAHUE PU3BIBHON KOMUCCHH MYHHIMIIAIBHOTO 00pa3oBa-
HUS (MTPU3BIBHOM KOMUCCHU FOPOJA, TOPOJICKOTO OKPYTa, pailoHa), KoTopast OyJeT pacCMaTpUBATh 3asiBIICHHE.
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! IPABOBASA TIOMOIILh BOEHHOMY KOMUCCAPY W IIPH3LIBHUKY

O3HBIX yOexaeHnil. XapakTepucTuKa M03BO-
JISIET YCTAHOBUTH BO3MOKHBIE (DAKTHI BBIPAKE-
HUs yOEXKIEHUI B TOU cpeJie, T/Ie UeI0BEK MPo-
BOJIUT 3HAYUTEIbHYIO YACTh CBOEIO BPEMEHH,
a TAK)Ke MOATBEPAUTHh OTCYTCTBHE MOCTYIIKOB,
OINPOBEPraoOIINX HATMUUE COOTBETCTBYIOIIUX
yOeXKIeHUH.

Ecnu nepeunciieHHbIe BbIIIE JOKYMEHTHI HE
IIPECTABIIEHBI, 3AsIBUTEIIO MOKET OBITh OTKA-
3aHO B 3aMe€HEe BUjia CyKObI (1. 4 cT. 12 De-
JnepanbHoro 3akoHa Ne 113).

Hanpuwmep, B nexadbpe 2016 r. JI3ep>kuHckuit
paitonnsblit cya r. Hwkauit Tarun Cepasios-
CKOM 00J1acTH, OTKJIOHSISI TPEOOBAHUS IPAXK-
JJAaHMHA 00 OTMEHE PEeIlIEeHUs TPU3bIBHOM KO-
MHUCCUHU, CPEAU MPOUYErO COCIIANCS Ha TO, YTO
3asiBJIEHUE He ObLIIO MOAMKMCAHO TPU3BIBHUKOM
Y K HEMY He MpUJIarajuch HU aBToOnorpadus,
HU XapakTepucTuka’. Takyro jxe MO3UIIHNIO 3a-
HSUT IO QHAJIOTUYHOMY aIMUHUCTPATUBHOMY
neny IleTpoaBOpLOBBI pallOHHBIA CYJ T.
Cankr-IletepOypra, npu3HaB 3aKOHHBIM OT-
Ka3 B yJIOBJIETBOPEHUHM 3aSIBIIEHUS, TOJAHHO-
ro 0e3 MPUI0KEHHUIL .

ITpuBeneHHbBIN IEpEUEHb JOKYMEHTOB SIBIISI-
ercst ucuepnoiBaromuM. O0s3aHHOCTH TIPE/I-
CTaBJISITh KAKWE-IMOO MHbIE JOKYMEHTHI, Ha-
IIpUMEP CIPABKY O MPUHAJIEKHOCTH K MallU-
(UCTCKON MM PETUTHO3HOW OpTaHHM3AlINH,
®enepanbhblii 3akoH Ne 113 He ycTraHaBnuBa-
et*. U3 . 2 ct. 11 ganHoro 3akoHa Cjeayer,
YTO I'paJaHUH MOXET CAENAaTh 3TO MO COO-
CTBEHHOMY YCMOTPEHUIO, KaK U yKa3aTh B 3a-
SBJIEHUU JIUI], KOTOPbIE COrJIACHBI MOATBEP-
JIUTh IOCTOBEPHOCTH €r0 JOBOJIOB.

YseHbl TPpU3BIBHOM KOMUCCHUM TOJKHBI YUH-
THIBATh IOCTYIUBIINE JOKYMEHTBI, XapaKTe-
pHU3YIOLIKUE JIUMYHOCTh I'PaKJaHMUHA, & HE UX
OTCYTCTBHE, €CIIM 3T JOKYMEHTBI HE U3 005-

3aTEJIbHOrO NEPEUHS], OMPEIETIEHHOTO 1. 2 CT.
11 ®enepanbHoro 3axkoHa Ne 113.

Cpok mojgayu 3asiBICHHUS O 3aMEHE BUIA
CiIyk0bI ycraHoBIIeH I1. | cT. 11 ®deaepanbHo-
ro 3axkoHa Ne 113 u nmo oOieMy nmpaBuily co-
CTaBJISIET MTOJITO/1A 10 HAYaJIa MPU3bIBHON KaM-
MAHUU, B KOTOPYIO TPKIAHIH ITOJICKUT MTPH-
3BbIBY B ApMHIO. 3asBJIEHUE TTOAAETCS B BOCH-
KOMAaT IO MECTy NpeObIBaHUSI HA BOMHCKOM
y4deTe B CIEeIYIOLINUE CPOKHU:

— 1o | anpens — rpaxaaHaMu, KOTOpPbIE
JOJDKHBI OBITh MPU3BAHBI HA BOCHHYIO CITYXK-
Oy B OKTsIOpe — iIekabpe TeKyIIEero rojaa;

— 10 1 okTsA0ps — rpaxxgaHaMH, KOTOPbIE
TOJDKHBI OBITH MPU3BAHBI B arpesie — UIOHE
Oyayuiero roja.

Hanpumep, cTyneHT, UMEOIUNA OTCPOUYKY
OT TIPU3bIBA B CBSI3U C IMOJTyUYEHUEM CPETHETO
po¢eCCHOHATBHOTO WJTN BBICIIIETO 00pa30oBa-
HUsl, oOkaHuuBaeT oOyuenue 1 utoss. o 3aBep-
LIEHUSI BECEHHEW TPU3BIBHON KaMITAaHUHU OCTa-
€TCsl elle ABE HEJEeNH, 32 KOTOPbIE €r0 MOTYT
Npu3BaTh B apMuio. Eciu oH BeIOpait 1t ceost
AT'C, To emy cleyeT moiaBaTh 3asiBJICHUE 10
1 okTsi06ps roaa, MpeaecTBYOIEro roay
OKOHUAHMS KOJUIe/a Wi By3a. Tem, y Koro
NeCTBUE OTCPOYKM UCTEKAET Mo3xke 15 urons,
U Y€l TPU3BIB MEPEHOCUTCS HA OCEHb, HY)KHO
oOpaiaTbed ¢ 3asiBjeHueM o0 1 anpens roaa
3aBeplIeHUs] OOyUYEeHUSI.

Takoe ynpexaeHrne 0ObIYHO OOBSICHIETCS
HEOOXOIMMOCThIO 3a0JIarOBPEMEHHON Tiepe-
nauu cBefeHnii B MenepaabHyIO CIyXOy IO
TPYAY U 3aHATOCTH, YTOOBI OHA ycIieJa pac-
MPENeINTh TPAXKIAH B OPTAHU3AINH, T1e UM
npencrout npoxoants AI'C.

B Tom cnyuae, ecnu nencTBUE OTCPOUKH
MPEKPATUIIOCH MTPEKICBPEMEHHO, HAPUMED
13-3a OTYUCIICHUS CTYAEHTA, a 1 OKTA0ps niun

2 Peenue [I3epsxuHCKOrO paitonHoro cyaa r. Huknuii Tarun Ceepuiosekoit o6sactu ot 8 gexadps 2016 r. o ey Ne 2A-2993/2016URL.
URL: https://dzerzhinsky—svd.sudrf.ru/modules.php’name=sud_delo&name_op=case&_id=120116457&_delold=1540005&_caseType=0
& _new=0&_doc=1&srv_num=1

* Pewenue I[Merpoasopiuosoro paiionnoro cyaa r. Caukr-IlerepOypra ot 18 mast 2016 r. mo meiny Ne 2A-2084/2016. URL: https://pdv—
spb.sudrf.ru/modules.php?name=sud_delo&srv_num=1&name_op=doc&number=89937672&delo_id=1540005&new=0&text_number=1

4B 10 ke BpeMsl ICHCTBYIOIIEE 3aKOHOAATELCTBO [IPEyCMATPUBACT OJIHO HCKITIOUEHHE, PACIIPOCTPAHSISI €ro Ha IPak/IaH, KOTOPbIE OTHO-
CATCA K KOPECHHBIM MAJIOUYMUCIICHHBIM HAPOJdaM, BEAYIIUM Tpa[lMLlHOHHbIﬁ o6pa3 KU3HU, OCYHICCTBIIAIOIIUM TPAJUITMOHHOC XO3SIMCTBOBAHUE U
3aHUMAIOUIMMCS TPAAULIUOHHBIMU ITpoMbIciiaMu. [TyHKT 35 ITonnoxxeHus o nopsiake NpoXokKACHUs aIbTEPHATUBHOM IPAsKAAHCKOH CIIyKOBbI,
yrBepxaeHHoro IToctanosnenuem IpasurenscrBa Poccuiickoit @eneparuu ot 28 mast 2004 r. Ne 256 (nanee — [TonoxkeHue o nopsiake npo-
xoxaenust AI'C), mpeabsBisieT K rpaxkiaHaM TpeOoBaHMe NPEJCTABUTD «IOKYMEHTHI, TOATBEPkKIAIONINE UX TPUHAIISKHOCTh K KOPEHHOMY
MAaJIOUYUCIIEHHOMY HAPO/1y, BEICHHE MU TPAJUIIHOHHOTO 00pa3a )KU3HH, OCYLIECTBICHNE TPAJAULIHOHHOTO XO3HCTBOBAHS U 3aHSITHE TPA/IU-
LIMOHHBIMHU NTPOMBICTIAMWY. JJaHHBIE IpaXcIaHe HANpaBisioTes 1is npoxoxaenus AI'C B opranuzanuu TpaauUuOHHBIX OTpaciell X03sICTBO-
BaHUA U TPAAUIIUOHHBIX ITIPOMBICIIOB.
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1 anpens yxe npouuio, 3asBJI€HUE TOAAETCS B
TeueHue nocnueayommux 10 gqHei.

Ecnu neiictBue oTcpouku uctekaet rnocie |
anpesns iy nociue 1 okTa0psi, HO 10 OKOHYa-
HUS OYEePEIHOTO MPU3bIBA, 3asBICHUS MO/~
IOTCSI HA OOIIMX OCHOBAHUSIX.

Ecnu rpaxgaHuH MpoImycTUil CpoK Mmogadn
3asBIIEHUS, TO MPU HATWYINU YBAKUTEIbHBIX
MPUYNH OH MOXET OBITh BOCCTAHOBJICH TTPH-
3BIBHOU KOMHCcHeN uinu cyjioM. K aTomy BbI-
Bony npuiuen Koncruryuumonunsiii Cyn Poc-
cuiickoil denepauuu B onpeneaeHun ot 17
okTs10ps 2006 r. Ne 447-0. K 3aaBnenuto xe-
JATENIbHO MPUJIOKUTh XOAATalCTBO O BOCCTA-
HOBJIEHMM MPONYIIEHHOIO CPOKa C yKa3aHU-
€M COOTBETCTBYIOLIEN YBAKUTEIBHON MIPUYH-
Hbl. Takoe X04aTaiiCTBO MOXHO BKJIIOUUTH U
B TeKCT 3asiBlieHus. [1o BO3MOKHOCTH clieqy-
€T MPEICTABUTH JOKYMEHTHI, TTOATBEPIKIALO-
e, YTO YBXKUTEIbHAS TPUYMHA UMeNa Me-
cTo. B mpoTuBHOM cityuae rpak1aHiHy MOTYT
OTKa3aTh B 3aMeHe BoeHHOH ciry k061 AI'C (11.
4 cr. 12 ®PepepanpHoro 3akoHa Ne 113).

Kak cnenyer u3 ct. 3 ®@enepanbHOro 3ako-
Ha Ne 113, 3asiB7ieHrE 0 3aMeHe BU/IA CIyKObI
rPaXJIaHUH JIMYHO TOJaeT B BOGHKOMAT, B
KOTOPOM COCTOUT HA BOMHCKOM YyUeTe, T. €. HE
yepe3 MpeaCTaBUTENS, JaKe €CIIM €ro MOJIHO-
Mounsi 0(hOPMIIEHBI JOBEPEHHOCThIO. [1pn
9TOM 3aKOH HE MCKJIIOYAET HAIPABJIEHUS 3a-
sBIIeHUS TOUTON. OHO MepechUTaAeTCs IICHHBIM
MMCHMOM C YBEJIOMJICHHEM O BPYUYESHHUH 1 OTIH-
ChIO BJIOKEHUS MO0 3aKa3HBIM MHCHBMOM C
YBEAOMJIEHUEM O BPYUEHUH.

Paznuiia mexxay AByMst BUIaMu KOPPECTIOH-
JEHIIMN COCTOUT B TOM, YTO 32 IIEHHBIM ITHCh-
MOM IOJTy4aTedb JOJDKEH MATH Ha TOUTy, a
3aKa3HOE JI0CTABIIAETCS B OpraHU3alUIo0 I0Y-
TaIbOHOM. COOTBETCTBEHHO B IEPBOM CIIy4ae
3asBJIEHUE MOKET MPOJIEKATh HA MOYTE JJIH-
TEJIbHOE BpEMs, MIPEXK/IE YEM €ro 3a0epyT co-
TPYAHUKH BOEHKOMATa, & €CJIM OHHM 3TOrO HE
caenarT, Oyaetr Bo3BpalieHo oopatHo. Bo
BTOPOM CJIy4yae HEKOTOPBIE ONACAIOTCS, YTO
aJipecaTt He MPU3HAET MOIYyUYEHUE 3aBICHUS —

«B KOHBEPTE €0 He ObLIO» (ITpU OTIPABIIEHUN
3aKa3HbIM NMHCbMOM COCTABJIEHUE OIHMCH HE
npeaycMoTpeHno). Koneuno, takasi cutyauus
SBJISIETCS. UCKITFOUMTENIbHOM, HO TPU HATTUYUU
MoBOJa AJIsI ONMACEHUNW MOYKHO COCTaBUTh
ONUCh CAMOCTOSITEJIbHO U HA TIOYTE BIOKUTh
OJIVH U3 €€ IK3EMILIAPOB B KOHBEPT B IPUCYT-
CTBUU CBUJIETEIIEH, KOTOPBIE €€ MOAMUIIYT.
BTropoii sk3eMIuIsip onucH, TakKe MoANMUCaH-
HBII CBUJETENSIMU, OCTAETCS Y TpaXKJaHUHA.

ITuceMo xenaTenbHO OTIPABIATH 3a01ar0-
BPEMEHHO, HE UCKJIIOUasi BO3MOKHOCTh TOTO,
YTO OHO ITO TOW MJIM MHOU MPUYMHE MOKET HE
JOWTH IO BOGHKOMATA’ U MIPUIETCS OTChUIATH
€I1le OJIHO, PUCKYS MPOIYCTUTh CPOK MOAAYU
3asBJICHUSI.

Ha npakTtuke rpaxaaHe, HanpapIIsIoOINe
3asBJIEHUS 110 TIOYTE, CTAJIKMBAIOTCS C Pa3HOM
peaxkuuen COTpyIHUKOB BOGHKOMAaToB. B ox-
HUX CIIy4asiX TaKue 3asBJICHUS] HE MepeatoT-
Cs1 B IPU3bIBHBIE KOMUCCUH, B IPYTUX IPOOIIEM
C 9TUM He BO3HUKaeET. Bce 3aBUCUT He OT cIio-
coba nomaum, a CKopee OT TOro, KaK KOHKPET-
HBIE JIOJKHOCTHBIE JIMIA OTHOCSITCSl K UCIIOJI-
HEHUIO CBOUX CITY’KEOHBIX 00S13aHHOCTEM.

Hanpuwmep, xxurens r. [logonscka Mockos-
CKOM 00acTu moAaja B BOGHKOMAT JIBa 3asiB-
JIEHUS] — MEPBOE OTHPABUII MOYTOM, BTOpPOE
Bpy4YWJ YMHOBHUKaM. O6a ObUIM OCTaBJIEHBI
6e3 paccMoTpenusi. Ha nepBoe oTBera He 1o-
CJIEI0BAJIO0, & KOIJa I'PaKIaHUH IPUHEC BTO-
poe, ero BbI3BAJIM HA 3aCEeJaHUE MPU3BIBHON
komuccuu. Ho u mocrie 3Toro HUKakoro pe-
mIeHus NpUHATO He ObL10. HanmpacHo nposkias
3a IBEpsIMM KaOuHeTa, IJe 3aceday YJIEHbI
KOMHWCCHH, MOJIOZOM YETIOBEK y3HAJ, YTO pac-
CMATpPHUBATh €ro 3asIBJIEHUE U HE IUIAHUPOBA-
nock. ['pakgaHNH BBIHYK/IEH OB OOpATUTh-
Csl B €y, KOTOPBIN 00513aJ1 KOMUCCHUIO BBIOJI-
HUTH TPeOOBaHUS 3aKOHA’.

Hapsany ¢ @enepanbubimM 3akoHOM Ne 113,
MpoLEAypa NOAAYH 3asBICHUI B BOECHKOMAThI
1 COOTBETCTBYIOLIME OOSI3aHHOCTU YNHOBHU-
KOB onpenensitorcss MHcTpykimen no padore
¢ oOpaleHusIMU rpaxaaH B BoopyxkeHHbIX

3 Jleurcon J1.C. AnbrepHaTiBa NPU3BIBY: TeM, KTO jenaet Beioop. URL: http://www.biblioteka.freepress.ru/e_books/alternativa.htm
¢ Perenue ITooiibckoro ropozckoro cyaa Mockosckoit obiactu ot 27 depaitst 2018 r. o ey Ne 2a-1224/18. URL: https://podolsky—
mo.sudrf.ru/modules.php?name=sud_delo&srv_num=1&name_op=doc&number=244366415&delo_id=1540005&new=~&text_number=1
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Cunax Poccuiickoit @enepaunn, yTBepK/IeH-
HOU npukazoM Munucrpa o60ponsl Poccnii-
ckoil @enepaunn ot 18 aBrycra 2014 r. Ne 555
(manee — Mucrpykuus).

ITpu nocenieHnu BOeHKOMAaTa MOJAATH 3asB-
JIEHUE O 3aMEHE BHUJIA CIIY’KObI MOKHO JABYMS
crocobamu: B 00111eM NOPSAKE — COTPYIHUKY,
OTBEUAIOLIEMY 32 IIPUEM U PETUCTPALIUIO 00-
paleHuii, 1M060 HEMOCPEACTBEHHO BOEHHOMY
KOoMHUCcapy, KOr/ia OH MPOBOJIUT JIMUHBIN TPU-
€M I'paXKJaaH.

Nudopmanust 0 BpeMeHU JIMYHOTO ITpHeMa
OOBIYHO pa3MeIlAETCs] HA BXOJI€ B BOEHKOMAT
WUJIW JPYroM JOCTYITHOM [JI O3HAKOMJICHUS
MECTE.

Bce nocrynaroiyie B BOGHKOMAT 3asIBJICHUS
JIOJIKHBI PErUCTPUPOBATHCS B TPEXIHEBHBIN
cpok (1. 4 Uuctpykuun). I'paxkiaHHy BblIA-
€TCsl JOKYMEHT, IMOITBEPKIA0OLIMNA perucTpa-
uuto (. 3 cr. 11 @enepanpHoro 3akoHa Ne
113). IToaTBep)AEHUEM MOKET CIYXKUTh U
OTMETKa COTPYAHUKA BOEHKOMATa HA BTOPOM
9K3EMILIAPE 3asIBJIEHUS, KOTOPBIM OCTaeTCs y
rpaxxaannHa. Ha HeM npoctaBisioTcs HoMep
1 JaTa MOCTYIUIEHHUS, LITAMIT BOGHKOMATAa UJn
JOJDKHOCTD, (DaMuIust ¥ pOCIUCHh TPUHSIBIIIE-
ro corpynHuka. Ecnu ke 3asiBJ€HUE Mepechl-
JIAJIOCh IO MOYTE, BOGHKOMAT JIOJIKEH HaIlpa-
BUTh IPAXKJAHUHY U3BELLEHUE O €r0 PEeruct-
panuu.

[Tpouenypa perucrpanuu Heod6xoaUMa 1t
TOT'0, YTOOBI 00ECTIEYNTh KOHTPOJIb 33 PACCMO-
TpEeHUEM 3asiBJICHU. ECIIM BOEHHBIN KOMHUCCAP
HE Nepeaas 3asiBJICHUE B IPU3BIBHYIO KOMHUC-
CHUI0, TPaXXJaHUH, UMes Ha PYKax MOJITBEPK-
JIEHUE TOTO, YTO OHO OBLJIO MPHUHATO, MOKET
UITHU B BBILIECTOSIINE OPraHbl, IPOKYPaATypy
1 TpeOOoBaTh HAJIEKAIIETO UCIIOJTHEHUS YU-
HOBHHMKOM €0 JJOJDKHOCTHBIX O0SI3aHHOCTEMH,
IPUBJIEYEHUSI BHHOBHOTO K OTBETCTBEHHOCTH.
OTka3 B perucTpauuu 3asBICHUS HEPEIKO
JIMIIAET IPaXkIaHUHA TAKOTO MOATBEPKICHUSI.

[Tpennoru s oTkaza MOTYT ObITh pa3any-
HBIMU: «HET OTBETCTBEHHOI'O 34 PETrUCTPALIMIO
COTPYIHUKA» (E€r0 IOJDKEH 3aMellaTh APYrou),
«HET KHUTM yueTa MOCTYNMBIIMX oOparie-
HUI», «3agBJI€HUE CHAaYana JOJDKEH MOCMOT-
peTh HAYaJIbHUK, KOTOPOTO HET HA MECTEe».

Yare Bcero npuurHa 6€3/1eMCTBUSI YNHOBHU-
KOB — HEXeJIaHWE MepeaBaTh 3asiBJICHUE B
MPU3BIBHYIO KOMHUCCHIO.

Ecnu Hu B 1IeHb MOJauu, HU B TEUEHHUE TPEX
JTHEe ¢ MOMEHTA MOCTYIJICHUS 3asBJICHUE HE
3apPErucTPUPOBAHO, TPAKIAHUH MOXKET Ha-
MPABUTH KaJTI00y BOEHHOMY KOMHUCCAPY CYyOb-
exta Poccuiickoit denepanu uiim oopaTuThb-
Cs B MPOKYpPATYpPY: BOEHHYIO MPOKYpPaATypy
rapHU30HA WIM B TPAXKIAHCKYIO TPOKYypaTy-
py — palioHHYyIO0 WU ropoackyr. OgHoBpe-
MEHHO C JKaJIOOOI MOXKHO ITOAaTh U caMo 3a-
SIBJIEHUE, KOTOPOE OYyIeT MepeIaHo Mo MogBe-
JIOMCTBEHHOCTH B BOGHKOMAT, TJ¢ €ro He 3a-
peructpupoBaiiu. Bce 3Tu Mepbl akTyaabHbI U
B TOM CJIy4ae, €CJIu 3asiBJICHUE OTKA3hIBAIOTCS
HE TOJIbKO PETUCTPUPOBATH, HO U IPUHUMATb.

C y4eToM BO3MOXHBIX ITPOOJIEM C MOIauen
3asIBJICHUS OTKJIAJBIBATh €€ HAa MOCICIHNE THU
YCTAaHOBJICHHOT'O 3aKOHOM CPOKa HeXenaTeb-
Ho. Ho eciu Tak mpou3onio, To 00kaaoBaTh
0e3aeiCTBYE TOKHOCTHBIX JIMI] HAJI0 HEMEI-
JICHHO, YTOOBI OOpallleHHsl B BBIIIECTOSIIINN
BOCHKOMAT WJIU B MPOKYpaATypy ObLIM JaTH-
pOBAHBI HE MO3/IHEE UCTEUEHUS ITOTO CPOKa.

B npoTuBHOM ciydae MocCieaCTBUSI MOTYT
OBITH IOCTATOUYHO CEPhE3HBIMU. ¥ YNHOBHHU-
KOB TIOSIBUTCST ()OPMAITBHBIN TTOBOJT 17T OTKa-
3a B mpaBe Ha AI'C —3asBiieHne o 3aMeHe BUa
CITY>KObI HE MOCTYIUIIO B BOGHKOMAT CBOEBpE-
MEHHO. A rpakTaHUHY TTPUIETCS HE OJUH Me-
CsIlI OCTIApUBATH 3TO B CyJaX Pa3HbIX UHCTAH-
uuii. M ecnim OH HE CMOKET NOATBEPAUTD, UTO
TMBITAJICS ITOJIATh 3aBJICHUE B CPOK, HATIPUMED,
MPEJICTABUTH KAJI00y B MPOKYypaTypy, JaTH-
POBAHHYIO TEM K€ UJIU CIIECAYIOIIUM THEM, UITH
BUJIEO3AIUCH, U3 KOTOPBIX BUIHO, YTO COTPY/I-
HUKU BOEHKOMATa OTKA3bIBAIOTCSI MIPUHUMATh
WM PETUCTPUPOBATH 3asIBJIEHUE, TO CYI MO-
JKET OTKA3aTh B YAOBJIETBOPEHUU TPEOOBAHUI
rpakJIaHUHA.

3a oTKa3 B IpUEME 3asIBJICHUS], B €F0 PEruc-
TpalllM U 32 HEPEICTABIIEHUE €r0 Ha PACCMO-
TpeHUEe MPU3BIBHOM KOMUCCUU YCTaHOBJIEHA
aJIMUHUCTPATUBHASI OTBETCTBEHHOCTh. Co-
riaacHo cT. 5.59 Konekca Poccuiickoit depe-
paiuu 06 aAMUHUCTPATUBHBIX ITPABOHAPYIIIE-
Husix (mamee — KoAIl PD) Ha TOIDKHOCTHBIX
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JUI BOEHKOMAaTa MOXET ObITh HAJIOXEH
mTpad B pasmepe oT 5 Thic. 10 10 ThIC. pyo.

Jlena o JaHHBIX TpaBOHAPYILIEHUAX BO30YX-
JA0TCsl MPOKYPOPaMH U paccMaTpPHUBAIOTCS
MUPOBBIMU Ccy1bsiMU (4. 3 cT. 23.1, 4. 1 cT. 28.4
KoAIl PD).

7KanmoOy MOXHO MMOJaBaTh B BOEHHYIO WU
rpaKJAHCKYIO TPOKYpaTypy.

Kak yka3zano B ct. 2.4 KoAIl PO, nomkno-
CTHO€ JIMLIO MOJJIEKUT aJIMUHUCTPATUBHOMN
OTBETCTBEHHOCTHU B CJIy4de COBEPLIEHUS UM
QIMUHHUCTPATUBHOTO IPABOHAPYIIIEHUS B CBS-
34 C HEUCIIOJIHEHUEM JINOO HEHaJJIeXkKaIlUM
HCTIOJITHEHUEM CBOUX CITY)KEOHBIX 00s3aHHOC-
TEW.

Ha ocnoBanuu 1. 2 MHCTpyKLIMH «paboTy €
0OpalleHUsIMH, TOCTYIMMBIIMMU B BOMHCKYIO
4acTh, OPraHU3yeT KOMaHIUp (HaYaJIbHUK)».
ITynxt 15 MHCTpyKIIMK yCTaHABIMBAET, YTO
«KOHTPOJIb 32 COOJIIOICHUEM MTOPSAIKA PACCMO-
TpeHUst 0OpalleHNid OCYIIECTBIISIET KOMaHIUP
(HayaJIbHUK ) BOMHCKOM YaCTH B MpeJienax CBO-
el komrereHuum». B MHCTpyKIImn BoeHKoMa-
Thl YKa3bIBAIOTCA B cOCTaBe o01iero o0o3Ha-
YEHUSI «KBOMHCKHUE YACTU.

PykoBoJCTBYSICH JaHHBIMM MOJIOKEHUSMH,
CYJIbl B CBOEM MPAKTUKE UCXOIST U3 TOTO, YTO
3a HapyLIEHUs MOpsiAKa MpUeMa U paccMoT-
peHust obpaleHui rpaxxJjad B BOGHKOMAaTax
OTBETCTBEHHOCTb HECYT BOEHHbIE KOMUCCAPBI,
a TaKXe MHbIE JOJHDKHOCTHBIE JIMI[A, HA KOTO-
PBIX CITyK€OHBIMU OOSI3aHHOCTSMH BO3JIOXKeE-
Ha paboTa ¢ 0OpallleHusIMHU rpaskaaH’.

B mae 2016 r. HaUaIBHUK OT/AENIA BOGHHOTO
komuccapuata KpacHomapckoro kpas mno
Tounmucckomy paiioHy ObUT omrTpadoBaH Cy-
JIOM Ha 5 ThIC. py0. 32 OTKa3 epeaaTh 3asiBiie-
HUE TpaXk[aHWHA B IPU3BIBHYI0 KOMHUCCHIO®.
Kpowme Toro, Bonpeku TpedoBanusm 1. 4 Mu-
CTPYKLIMH, 3a5IBJICHHE HE PErHMCTPUPOBAIOCH
IIpU MOCTYIUIEHUU B BOEHKOMAT.

B cootBercTBUM ¢ 1. 17 [Tonoxenus o mo-
psinke mpoxoxaeHuss AI'C BoeHHBII KoMEccap
MPEJICTABIISIET HA 3aCEJaHUU MPU3BIBHOM KO-
MHUCCUU HHPOPMAITHIO O KOJTMIECTBE 3aPETHC-
TPUPOBAHHBIX 3aSBJICHUN U MPEAJIOKEHUS O
MOPSIAKE U CpoKax uX paccmorpenus. Ilpen-
cemaTellb KOMUCCUM yTBEpPXKIaeT rpaduk ee
3aceaHuil. 3aTeM IpaXJAaHUHY, TOAABIIEMY
3asiBJICHUE, MO/ PACIIMCKY BPYUYaeTCsl MOBECT-
Ka O SIBKE Ha 3ace/IaHre KOMUCCUN’.

BpyuaeT nmoBecTky cCOTpyJHUK BOEHKOMATA.
Takxe BOGHKOMAT MOKET BO3JIOXKUTH 3Ty 0051~
3aHHOCTb Ha OPraHMU3alMIo, [ie padOTaeT UK
YUUTCS rpakaaHuH. B gaHHOM ciydae moBe-
CTKa BPYUYAETCsl pyKOBOJUTEIIEM JINOO APYTUM
JIOJIKHOCTHBIM JIMIIOM, OTBETCTBEHHBIM 32 Be-
JIEHWe BOMHCKOI0 yueTa B opranuzauuu. Eciu
OHM OTKa3bIBAIOTCS 3TO ClieNIaTh, TO MOTYT
OBITh MPUBJIEUEHBI K OTBETCTBEHHOCTH I1O CT.
21.2 KoAIl P® «HeomogerieHune rpakaaH o
BBI30BE UX IO MOBECTKE BOEHHOI'O KOMMCCA-
pUaTa UM UHOTO OpraHa, OCYLIECTBIISIONIe-
IO BOUHCKUHN ydeT»'.

IToBecTka no/KkHA OBITH BpydyeHa HE MO3/-
Hee, YeM 3a TPU JIHS JI0 3acelaHus] KOMUCCUM
(. 19 IlomoxeHus o MOpsAKe MPOXOXKICHUS
ATC).

Ha npakTuke BCcTpeuaroTcsi CUTyaluu, KOT-
J1a BOEHHbIE KOMHCCAPBI HE NTepeAatoT Ha pac-
CMOTpPEHHE KOMUCCHUSIM 3asIBJICHUS T'pa)KIaH.
COOTBETCTBEHHO U HUKAKOTO 3acelIaHUsl HE
MPOBOAUTCS, a TPAKIaHAM TPUXOAUTCS 0Opa-
IAThCS B CY/.

Tax, B nexa6pe 2018 r. MenBeneBckuii pai-
OHHBbIH ¢yl Peciyonuku Mapuit Oi1 npuzHan
HE3aKOHHBIM 0€3/1eliCTBHME BOEHKOMATA U 0051-
3aJ1 YNHOBHUKOB O0ECMEUUTh PACCMOTpPEHHUE
3asIBJICHUS B YCTAHOBJIEHHOM 3aKOHOM MOPS/I-
ke'l.

B utone 2017 r. 1oJKHOCTHBIE JTULIA BOEH-
koMmara r. Crepautamaxk u CTepanTaMakcKko-

7 Cokoso A.0O. AIMUHUCTPATHBHAS OTBETCTBEHHOCTH {IOJDKHOCTHBIX JIMIL BOGHHBIX KOMUCCAPUATOB 32 HAPYIICHHE OPSIIKA PACCMOTPe-
HUs 00palleHnit rpakaa (1mo Matepuanam cynednoit npaxtuku) // [Ipaso B Boopyxenusix Cunax. 2017. Ne 4. C. 70 — 80.

8 TlocraHOBJIEHIE MUPOBOTO Cy/IbH Cy1e0HOTO yuactka Ne 266 Toummcckoro paitona Kpacnogapekoro kpast ot 12 mast 2016 . 1o geny 06
aJIMHUHUACTPATUBHOM mnpaBoHapymenun Ne 5-175/2016. URL: http://msud266.krd.msudrf.ru/modules.php?name=sud_delo

&op=sd&number=14264178&delo_id=1500001

? @opma 3aI0THEHHsI TIOBECTKH olpe/ierieHa npritoskeHneM Ne 30 k THCTPpYKIINH O TTOIrOTOBKE M POBEICHUIO MEPOIIPHSTHIA, CBSI3aHHBIX
C MPU3BIBOM Ha BOEHHYIO CITy)0y rpaxknan Poccuiickoit Denepaiiny, He MpeOBIBAIOIINX B 3a11ace, YTBEPKICHHON Mpruka3oM MuHHCTpa 060-

pounsl Poccuiickoii deneparu ot 2 oktssopst 2007 r. Ne 400.

10 B kauecTBe HaAKA3aHUsI 38 COBEPIICHNE JAHHOTO [TPaBOHAPYIIIEHNS] HazHadaercs mTpad B pasmepe ot 500 o 1 000 py6.

WURL: https://7x7-journal.ru/anewsitem/115131
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ro paiiona Pecniyonuku bamkoprocran oTka-
3aJIMCh HAIIPABJISATH 3a5BJICHHE O 3aMEHE BUIa
CITy>kOBbI B KOMUCCHIO, COCIIABIIMICH HA IIPOITYCK
cpoka ero nojauu. ToJIbKO Mocie MOBTOPHO-
ro oOpauieHus: MOJI0JA0TO YeJIOBEKA OHU BbI-
MOJTHUIIM TpeOOBaHMS 3aKOHA 2,

Kurento benebeeBckoro paitona Pecriy6iiu-
KM balmKkopToCcTaH BOEHHBIN KOMHUCCAP OTO-
ciaj 3asiBieHUe 00paTHO, MOSCHUB 3TO TEM,
YTO paHee IPaKIaHMHY ObLIIO OTKA3aHO B ITpa-
Be Ha AT'C". Cyz mepBoiif MHCTaHIIMU TPU3HAIT
TaKue IeHCTBUS YNHOBHUKA 3aKOHHBIMH.

Bepxosnbiit cyn Pecnny6nuku bamkoproc-
TaH OTMEHUJI pellleHue rOPOACKOro cyaa u
00s13aJ1 OTJIe] BOGHKOMATa NepenaTh 3asiBiie-
HUE€ B KOMUCCHIO, & CaMy KOMUCCHIO €ro pac-
CMOTpPETh. B ane/uisiuuoHHOM ONpeAeeHnn
cyna cyobekTa Poccutickoit @epepannu ObL10
yKkazaHo, uto Penepanbublil 3akoH Ne 113 He
JMIIAET FpakJaHWHA MpaBa Ha MOBTOPHYIO
1oJ1avuy 3asBJICHUS .

3aKJII0YeHUe O 3aMEHE BOEHHOM CITyKOBbI 110
npu3biBy AI'C ninm MOTHBUPOBAHHOE PEILICHHE
00 oTkaze'’ B TakOl 3aMeHE BBIHOCUTCS TIPU-
3bIBHOM KOMHUCCHEN B TEYEHNE MECSLA CO JTHS
OKOHYAaHHUS CPOKA MMOJauM 3as1BJIeHHs (1. 3 CT.
12 ®enepanbHoro 3akona Ne 113), 1. e. ¢ Ha-
yajia MpU3bIBHOM KaMIaHUM, MPEIIIECTBYIO-
1IEH TOM, B KOTOPYIO FPaXKTAHUH JI0JIKEH OBITh
MPU3BAH HA BOGHHYIO CITyk0y (¢ 1 amperns wimn

c 1 okTs0ps). Ecnum ke oH monman 3asiBlieHue
YK€ TIOCIIe Hayasa MpU3bIBa, MOPSI0K UCUUC-
JIEHUS CPOKA 3aBUCUT OT KOHKPETHOW CUTYa-
105178

— B CJIy4ae MPexIeBPEMEHHON yTpaThl Ipa-
Ba HA OTCPOUYKY CPOK PACCMOTPEHUSI OTCUU-
THIBAETCSl C MOMEHTA OKOHUaHus 10 gHel mo-
CJI€ TIPEKpAILCHU IEUCTBUS OTCPOUKH;

— B CJly4ae MpoIycKa I'PakIaHUHOM CPOKa
MOAa4M 3asIBJICHUS CPOK PACCMOTPEHU S UCUHC-
JI€TCSl C MOMEHTA, KOIrla OHO MOCTYNWIO B
BOEHKOMAT.

Y CTaHOBIEHHBIN 3aKOHOM MECSIUHBIN CPOK
pa3penieHust BOpoca 0 3aMeHe BUa CI1yKObl
MOYET OBbITh YBEJIMUEH IMpeJcenaTeeM Mpu-
3bIBHOM KOMMCCHHU €LIE HAa MECSL] PU HEoO-
XOJIMMOCTH IOJIyYE€HHS JOTIOTHUTEIbHBIX Ma-
Tepuajos'®,

Brinonnenue TpedoBaHuii K ogaye 3asipie-
HUI UMEET CyllleCTBEHHOE 3HaueHue. [Ipomnyck
CpOKa MOJAYM UIIM OTCYTCTBUE 00SI3aTEIbHBIX
MPUIIOKEHUN MOTYT MOBJIEYb OTKA3 B yJIOBJIE-
TBOpeHuu 3asaBieHusi. Ho peanuszauun npasa
Ha AI'C MOXeT momemaTs U HeCOOTI0IeHe
YUHOBHUKAMU MTPOLIEAYPBI IPUEMA 3asBIICHUS,
€ro perucTpaluy U HalpaBJIeHUs] HA PACCMO-
TPEHHE IPU3BIBHON KOMUCCUU. MHOTHE rpax-
nane, kotopeiM goctyn Kk AI'C okazancs 3a-
KPBIT, IBITAIOTCS TOOUTHCSI 3aMEHBI BOEHHOM
ciry k061 AI'C B cy1eOHOM mopsiKe.

12 Perenne CTepiuTaMakCKoro ropozckoro cyaa Pecriy6iinku Bamkoprocran ot 5 nekabpst 2017 r. nio geny Ne 2a-9740/2017. URL: https:/
/sterlitamaksky—bkr.sudrf.ru/modules.php?name=sud_delo&srv_num=1&name_op=doc&number=418290606&delo_id=1540005&
new=0&text_number=1

13 Perenne Besnebeeckoro ropojckoro cynaa Pecniy6inuku Bamkoprocran ot 19 susaps 2017 r. mo geny Ne 2a-128/2017. URL: https:/
belebeevsky—bkr.sudrf.ru/modules.php?name=sud_delo&srv_num=1&name_op=doc&number=409974647&delo_id=1540005&new=&
text_number=1

4 AnesutsiiiMOHHOE OTpesie/ieH e Cy1eOHOM KOJUIErH M0 a IMUHUCTPATUBHBIM JiejiaM BepxoBroro cyia Pecniybnuku Bamkoprocran ot 17
anpenst 2017 r. mo mey Ne 33a-7881/2017. URL: https://vs—bkr.sudrf.ru/modules.php?name=sud_delo&srv_num=1&name_op=doc&
number=11088400&delo_id=5&new=>5&text_number=1

1S OcHoBaHMs /U151 OTKA3a B 3aMeHe BOCHHOIT city»kObI 110 npusbiBy AI'C nepeuncinenst B 11. 4 cr. 12 @enepanbroro 3akona Ne 113: napyie-
HUE CpOKa U (I/IJ'II/I) IopsAKa rmoaavu 3asiBJICHUs; HCCOOTBETCTBUEC XaPAKTCPUSYIOIUX JOKYMCHTOB U IPYIUX JaHHBIX TOBOJAM I'paXXIaHUHA O
TOM, UTO HECCHHEC BOGHHOM CJ'[y)KGbI IIPOTUBOPEYUT €0 y6e)l(£leHl/15[M WJIN BEPOUCITOBCAAHHNIO; YKA3AHUEC B 3a54BJICHUU U IPHUJIAraCMbIX K HEMY
JOKYMCHTaX 3aBCIOMO JIOKHBIX CBeIlCHPII‘;I; JBYKpAaTHas HCSBKA HA 3aCCAaHUA HpI/I'S])IBHOﬁ KOMUCCHUH 663 yBamnTeanoﬁ MMPUYNHBI, YKIIOHCHUEC
OT paHee MPeJOCTaBIEHHONH BO3MOKHOCTH MPOUTH aJbTEPHATUBHYIO IPAKIAHCKYIO CIIYKOY.

1 Peup niet 0 HaIrpaBIeHUN IPU3BIBHON KOMUCCHEH 3a1IPOCOB B Pa3JIMUHbIC OPraHbl H OPraHU3alUH, HAIpUMep, 00 yTOYHEHNH CBEICHUH,
YKA3aHHBIX B XapaKTePUCTUKE paboTOaTeNsI.
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ITPABOBAf TIOMOIIIb BOEHHOMY ROMUCCAPY N ITPUSBIBHURY :'

O MMOPAAKE OBYUYEHUS CTYJAEHTOB
I'PA’KJIAHCKUX BY30B B BOEHHBIX
OBPA3OBATEJBHBIX
OPTAHMU3ALIUAX ITO TIPOTPAMMAM
BOEHHOU ITOATIOTOBKU
CEPKAHTOB, CTAPLIUH, COJJIAT U
MATPOCOB 3AIIACA

M.0O. owimnmooBa,

KaHOMOaT RPpUMOMYEeCKMX HayK,

AOILI€eHT, 3aMecTHnTeJlb OMPEeKTopa

10 yuyebHO-MeTOoOuyecKoy pabore DpuamyecKOIr'o MHCTUTYTA
Poccmrickoro yHmBepcuTeTa TpaHcrnopra (MUUT)

B niensx peanuzanmu rpaxxaanamu Poccnii-
ckoii denepanuu 00A3aHHOCTU IO 3aIUTE
OreuectBa, ycraHoBieHHoH 4. 1 cT. 59 Kon-
ctutyuumn Poccutickoit @enepanuu, B Poccun
BBeJIcHA BOMHCKAas 00s13aHHOCTh. Ha3zHaueHu-
€M BOUHCKOW OOSI3aHHOCTH SIBJISIETCS KOM-
miekToBanue BoopyxkeHHbIx Cui, Apyrux
BOMCK, BOMHCKUX (DOPMUPOBAHUMA U OpPraHOB
JUYHBIM COCTABOM (BOEHHOCIYXAIIUMH) B
MHPHOE BpeMs, a TAaKKe B TIEpHUOT MOOMITH3a-
IIMOHHOT'O pa3BEPTHIBAHMS, B IEPHUO]T BOCHHO-
r'0 MOJIOKEHHS M B BOGHHOE BpeMs'.

Onna u3 hopM UCTTOTHEHUSI BOUHCKOM 0051-
3aHHOCTH — MOJITOTOBKA TpakJIaH K BOEHHOM
CiTy»0e, KOTopast MOXKeT OBITh Kak 00s13aTeIb-
HOM, TaK U TOOPOBOJILHOM.

K no6poBoapHbIM (hopMaM MOATOTOBKHU
rpaxkaaH K BOeHHOU ciyxbe denepaibHbIit
3aK0H «O BOMHCKO# 00SI3aHHOCTH M BOCHHOM
cmyk6e» oT 28 mapra 1998 r. Ne 53-D3 (crt.
17), B 4aCTHOCTH, OTHOCHT:

1) oOydyeHre B BOGHHOM y4eOHOM IIEHTpE
npu eaepanbHOM rocy1apcTBEHHON 00pa3o-
BaTeJIbHOM OpraHu3aIiuy BEICIIEro oOpa3oBa-
HUS 10 TIPOTpaMMe BOEHHOM MTOATOTOBKH IS
MIPOXOKIEHUS BOGHHOM CITY>KOBI IO KOHTPAK-
TY Ha BOMHCKUX JOJKHOCTSX, MOJJIEKAIINX

3aMelleHnI0 oduliepaMu, TporpaMMe BOEH-
HOM IMOJArOTOBKH 0(hUIIEPOB 3araca, porpam-
M€ BOEHHOU MOATOTOBKH CEP)KAHTOB, CTAP-
IIMH 3araca JIM00 mporpaMme BOGHHOH IMO/I-
TOTOBKH COJIJIAT, MATPOCOB 3ariaca’;

2) oOyyeHue Mo mporpaMme BOCHHOM MO/~
TOTOBKH CEPXKAHTOB, CTAPIIIMH 3aI1aca JIN0o Mo
nporpaMme BO€HHOW MOATOTOBKM COJIAT,
MaTpOCOB 3allaca B BOGHHON 00pa3oBaTesib-
HOW OpraHU3alluy BBICHIETO 00pa30BaHMUS.

Crnenyer oTMeTUTh, 4TO 110 31 stuBaps 2019
r. JeficTBOBala Takas ¢popMa, Kak oOyueHue
rpakJaH Ha BOGHHOM Kadenpe rpu enepaib-
HOM rocyaapcTBeHHOH 00pa3oBaTeIbHOM Op-
raHU3alluM BBICIIEr0o oOpa3oBaHMs MO MPO-
rpaMMme BOGHHOH MOATOTOBKHU O(UIIEPOB 3a-
rnaca, IporpaMMe BOEHHOU MOATOTOBKH Cep-
’KAHTOB, CTApIIUH 3araca Jubo mporpamme
BOCHHOW MOATOTOBKU COJIAAT, MATPOCOB 3a-
naca. Ognako PenepalbHbIM 3aKOHOM OT 3
aBrycra 2018 r. Ne 309-d3 BoeHHbIe Kadeapbl
ynpasaHensl, 1 ¢ 31 suBaps 2019 r. BoeHHas
MOJITOTOBKA B IPAXKIAHCKUX BY3aX OCYIIIECTB-
JII€TCS TOJIKO B BOGHHBIX YYEOHBIX LIEHTPAX.

Hauano pedopMupoBaHuto cucTeMbl BOEH-
HOTo 00yueHHMs rpakJaaH Kak (OpMbI JO0OPO-
BOJIbHOM MOATOTOBKH K BOEHHOH CITy’k0€ ObLIIO

! Kopsikne B.M. BoeHHO-aIMUHICTpATHBHOE 1paBo: yued. M., 2019. C. 106.
2 O nopsiike TIOCTYIUICHUS B YU4eOHbBII BOSHHBIN IIEHTP U 00yueHust B HeM cM.: Karamraukos B.B. Kak moCTymuTh B BOCHHBIH yueOHbII

uentp? // Boen. mpao. 2019. Ne 1. C. 124 — 133.
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TITOJIOKEHO UIeeH, BbICKa3aHHOM [ Ipe3nnenTom
Poccuiickont denepannu B [locnanun dene-
panbHOMy Cobpanuto Poccuiickoit denepa-
uuu 12 nexabps 2013 r. YuutsiBas BAXKHOCTh
JU1s1 o0ecriedeHnst 000POHOCIOCOOHOCTH rOCy-
JlapcTBa MOATOTOBKA BOEHHO-OOYUEHHBIX Ka-
JIPOB ISl KOMIJIEKTOBAHUSI BOMHCKUX JTOJIXK-
HOCTEH, C OJTHON CTOPOHBI, U PEATM3ALINU ITPa-
Ba TpaxkJaH Ha CBOOOMHBIN BHIOOP (HOPMBI
HCIIOJIHEHUSI BOMHCKON OO0SI3aHHOCTH, C ApY-
rou cropousl, [Ipesnnent Poccutickoit Dene-
pauu 3asBuiL: «He 0Tka3bIiBasch OT OTCpOUEK
JUI CTYJIEHTOB, Mpeajiarat0o U3MEHUTh CaMy
CUCTEMY BOEHHOM MOArOTOBKU B BYy3aX; JaTh
BO3MO’KHOCTb BCEM CTYJIEHTAM IIPOUTH B XO/I€
yueObl U MOCIEeIYIOINUX BOEHHbIX COOPOB BO-
MHCKYIO MOJATOTOBKY M IMOJIYYUTh BOCHHYIO
CHELUAIBHOCTDY.

B pamkax peanuszanuum ykazaHHOTO ITOpyye-
HUSI TJIaBbI rocyaapcTBa B MuHoO60poHb! Poc-
cuu ObL1a pazpadoTaHa KOHUEMIUS CO3IaHUS
HOBOW CUCTEMBbI BOEHHOM MTOJITOTOBKH, OCHOB-
HOU 1IeJIbI0 KOTOPOM yKa3zaHO obecrieueHue
HAKOIUIEHUS B 3aIlac€é BOEHHO-OOYYEHHOT O
pe3epBa, a Takke MPeIoCTaBIEHUE MOJIOIbIM
JIOJISIM, TTOJIyYarOIIMM BhICIIEE 00pa3oBaHue
B By3aX CTpPAHBbI, IpaBa CAMOCTOSITEIbHO BbI-
OpaTh OAUH U3 CIOCOOOB UCIIOJIHEHUSI KOHCTH-
TYLIMOHHOT O AoJira no 3amure OTeyecTsa.

B 3TuX 1ensix BHECEHBI COOTBETCTBYIOIIME
W3MEHEHUS U IOTIOJTHEHUS B 0a30BbIi 3aKOHO-
natenbHbIll akT — DegepanbHblil 3akoH «O
BOMHCKOW 00SI3aHHOCTU U BOEHHOU CITY>KOe».
B uvactHocTH, DenepanbHbIM 3aKOHOM OT 3
arpesnst 2017 r. Ne 61 BbilieHa3BaHHbIN 3aKOH
JIOTIOJTHEH HOBOM cTaThei — cT. 20.2, peryiu-
pyromiei Nopsiiok 00yueHus rpasKaaH 1o npo-
rpaMMaM BOEHHOM IMOJTOTOBKHM CEP>KAHTOB,
CTapIlIMH 3a1aca J100 NporpaMMaM BOEHHON
ITOJArOTOBKU COJIIAT, MATPOCOB 3araca B BO-
€HHBIX 00pa30BaTEIbHBIX OPraHU3aIUSX BbIC-
niero oopaszoBanus’. OCHOBHOU TEJTBIO JIaH-
HOT'O JIOTOJIHEHUSI SIBJISIETCS IPEIOCTABIIEHUE
MpaBa Ha BOGHHOE 00y4YeHue CTyAeHTaM, 00y-
YAIOIIMMCS B 0Opa30BATEIbHBIX OpraHU3alu-

X, B KOTOPBIX OTCYTCTBYET BOEHHBIN YUeOHbIN
LEeHTp. Takue CTyaAeHThI MOTYT IIPOUTH BOEH-
HO€ 00yuYeHHe B BOEHHBIX 0Opa30BaTENbHBIX
OpraHM3aIMsIX, 3aKJIIOYNB COOTBETCTBYIOIINI
norosop ¢ Munoboponsl Poccuu.

VYcinoBusiMu peanu3alnuy rpaxJIaHUHOM
JAHHOTO MPaBa 3aKOH OINPEIEIISIET:

— Hanuuue Bo3pacta 10 30 jeT;

— obydeHue o o4HOU popme 0O0yueHUs B
(dbenepanbHON TOCYTapCTBEHHONW 0Opa3oBa-
TEJIbHOW OpraHu3allMi BBICIIEro oOpa3oBa-
HUSI, TP KOTOPOU OTCYTCTBYET BOECHHBIN
y4eOHBIN LIEHTD;

— MPU3HAHUE TOJHBIM K BOEHHOM ClIyk0e
WM TOJHBIM K BOEHHOM CiyKO€ ¢ He3HAuu-
TEJIbHBIMU OTPAHUYEHUSIMU MO COCTOSIHUIO
310POBbBS;

— COOTBETCTBUE MPOQPECCHOHATBHO-TICHXO-
JIOTUYECKUM TPEOOBAHUSAM, MPEIbIBISIEMbIM
K KOHKPETHBIM BOCHHO-YUYETHBIM CIIELIUATIBHO-
CTSIM;

— YCIIELIHOE MPOXO0XkAeHNEe B MUHOOOPOHBI
Poccun koHKypcHOro 0TO0PA;

— OTCYTCTBHUE HECHSATOMN MJIN HEMOTALLIEHHOMN
CyIMMOCTHU 3a COBEPLIEHHE MPECTYIICHUS,
OTCYTCTBHME YrOJIOBHOTO MpPECIeJOBAHUS
rpaxJaHNHA;

— 3akiouenne ¢ Munoo6oponsl Poccuu go-
ropopa 00 oOyueHUH B BOEHHOU 0Opa3oBa-
TEIbHON OPraHU3AIMU BBICIIEr0 0Opa30BaHUs
10 MPOrpaMMe BOEHHOM MOJATOTOBKU CEpKaH-
TOB, CTaPIIMH 3araca JIn00 MporpamMme BOCH-
HOW MOJArOTOBKHU COJIIAT, MATPOCOB 3amaca.

ITpu atom B 1. 3 cT. 20.2 DenepanbHOTO 3a-
KoHa «O BOMHCKOU O0S3aHHOCTH Y BOEHHOM
ClIyk0e» yKa3aHo, 4TO OOy4eHHe rpakJaH B
BOEHHBIX 00Pa30BATEIbHBIX OpTraHU3aLUAX
BBICHIETO OOpa30BaHMs MO NMPOrpamMmam BO-
€HHOM MOJITOTOBKH CEP’KAHTOB, CTAPUIMH 3a-
naca Moo nmporpaMmam BO€HHOM MOATOTOB-
KM COJIAAT, MaTPOCOB 3araca OCYLIECTBIISAET-
Csl B IOPSIAKE, OMPEIEIIEMOM YITOJTHOMOYEH-
HBIM (hefepaTbHBIM OPTraHOM HCIIOJTHUTEb-
HOU BJIACTU (TaKUM YIOJHOMOYEHHBIM Opra-
HOM sBiisieTcst MuHoO60poHbI Poccun).

* Hay4yHO-NIPaKTHUECKUIT KOMMEHTApHii JTaHHOI HOBALUM IIPABOBOTO PEryJIMPOBAHMS MOATOTOBKH I'PAX/IaH K BOCHHOII Cityx0e 1aH B
nyommkauuu: Tyranos FO.H., XKypasreB C.H. O nopsiike IOATOTOBKH JUISl BOGHHO CIY)KOBI CepKaHTCKOTO coctaBa BoopykeHHbIx Cuin
Poccuiickoii denepannu, HHBIX BOICK, BOMHCKUX (hopmupoBanuii u opranos // [IpaBo B Boopyxenusix Curax. 2017. Ne 6. C. 19 — 22.
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Takoit mopsiIoK crycTs 6oJee MmojiyTopa Jiet
MOCIIe TIPUHSITUS PACCMATPUBAEMBIX 3aKOHO-
JIATeTbHBIX HOPM OIpenesieH mpukazoM Mu-
Huctpa oboponsl Poccuiickoit denepaiiuu
«O06 onpenenenun [opsiaka o6yueHus rpax-
naH Poccuiickoii @eaepalii B BOGHHBIX 00-
pPa30BATEIbHBIX OPTAaHU3AINSIX BBICIIETO 00-
pa3oBaHMs MO MPOTPaMMe BOCHHOU MOITOTOB-
KM Cep’KaHTOB, CTAPILIUH 3araca Ju00 1o Mpo-
rpamMMe BOGHHOM MMOJATOTOBKH COJIIAT, MATPO-
coB 3amaca» oT 30 HosOps 2018 . Ne 6934,

CornacHo ykazaHHomy Ilopsiaky nmoTpe6-
HOCTh B TPpaK[IaHaX, MPUBJIEKAEMbBIX K BOCH-
HOM TOJTOTOBKE MO KOHKPETHBIM BOEHHO-
YUETHBIM CHEIHATBHOCTSIM, €KErOTHO OIpe-
nensiercss MunuctpoM 060poHnsl Poccuiickoit
denepaliiv HAa OCHOBAHUY MPEUIOKESHUI 1IEH-
TPaJIbHBIX OPTaHOB BOGHHOT'O YIIPABIICHUSI.

Boennast moaroToBka rpakaaH OCyIIECTBIIsI-
eTCsl Ha OCHOBAHHMHM JJOTOBOPA O TIPOXOKICHUN
BOCHHOU MOATOTOBKHU, 3aKITIOYEHHOTO MEXKIY
rpaxaaHuHoM 1 MunoOopounsl Poccun. Ha-
YaJTbHIK BOCHHO-Y4eOHOTO 3aBE/ICHUS B TCUCHHUE
10 pabouux JHEHN CO THS 3aKITIOYEHUS JAHHOTO
JIOTOBOPA 00513aH YBEIOMUTB O €r0 3aKITFOUEHNUN
peKTopa 00pa3oBaTEIbHON OPraHU3aluu, B KO-
TOpOM 00yJaeTcst JAaHHBIN IPaXKJaHUH.

Boennas moAroToBKa rpakaaH OCYIIECTB-
JISIETCSl YYEOHBIM OTJIeJIeHueM (MOArOTOBKU
MOOUIU3AIIMOHHOTO Pe3epBa) BOEHHO-Yue0-
HOTO 3aBe/IeHUsI. Y4eOHOe OTAe/IEHUE SIBIISET-
Cs1 OTHMM M3 OCHOBHBIX ITOJIPA3/ICTICHII BOCH-
HO-y4eOHOT0 3aBEICHUSI.

OTtcTpaHeHue rpakaaH OT BOGHHOM MOATO-
TOBKH OCYIIECTBJISIETCS MPUKA30M HAYATHHU-
Ka BOEHHO-yue0HOro 3aBeieHus B Teuenue 30
pabouux ITHEH CO JHS PaCTOPIKEHHS JOTOBO-
pa 0 MPOXOKIECHUU BOCHHOW MOArOTOBKU. B
3TOM CJly4ae HadyaJlbHUK BOEHHO-YYE€OHOTO
3aBe/ieHus1 00s13aH B TeueHue 30 pabouux qHen
YBEOMUTh PEKTOpA 0Opa30BATEIBHON Opra-
HU3AIMW O MPUUYMHAX U JIaT€ OTCTPAHECHUS
rpakJIaHuHA OT BOCHHOU MOATOTOBKH.

Ha BoeHHYI0 TOATOTOBKY OTBOJIMTCS:

a) JJ1s rpaxkjiaH, oOy4aroluxcs Mo mpo-
rpaMMe BOCHHOW MOJTOTOBKH CEPKAHTOB,

CTaplIuH 3anaca, — 360 4yacoB ayaUTOPHBIX
3aHSTUH, a Takxke 144 yaca yueOHOTO BpeMe-
HU Ha y4eOHBIX cOopax (CTaXXupoBKax) — ISl
rpaxJaH MYXCKOT'O I0Jla WM Ha Y4eOHBIX
MPAKTUKAX — JUIsl TPaXJdaH KEHCKOTr o MoJja;

0) s rpaxaaH, oOy4aroluxcs Mo Mmpo-
rpaMMe BOEHHOHM OATOTOBKH COJIIAT, MATPO-
coB 3anaca, — 270 yacoB ayAUTOPHBIX 3aHITUH,
a Taxke 144 yaca yueOHOro BpeMeHHU Ha yueO-
HBIX cOOpax — I IpaKJaH MY»XCKOro mosa
WM Ha Y4eOHBIX MPAKTUKAX — JUIS TpakaaH
JKEHCKOT'O T0JIa.

BoenHass moAroToBKa OCYHIECTBIISETCH
y4eOHBIM OT/IEJIEHUEM B COOTBETCTBHH C pa3-
pabaTbiBaeMON M yTBEPKJAA€MON BOEHHO-
y4eOHBIM 3aBEJCHUEM MTPOrPaMMON BOEHHOM
ITOJArOTOBKH ITO Ka)KJ101 BOEHHO-YYETHOU CIIe-
LHUATBHOCTH.

[IporpamMmma BOEHHOU NOATOTOBKU COHEP-
KUT KOMIUJIEKC OCHOBHBIX XapaKTE€PUCTUK
(oO6BeM, coaepkaHue, IUIAHUPYEMbIE Pe3yJib-
TaThl), OPraHMU3ALMOHHO-TIEIATOTMYECKUX YC-
JIOBHMI M BUAOB ATTECTALIUU.

[Tporpamma BOEHHOM TOATrOTOBKH BKJIIOYA-
€T B ceOsl:

— pabouuii yueOHBbIH IJIaH;

—pabouyto mporpaMmy yueOHOM TUCITUTLIU-
HBI (110 KOJIMYECTBY YUEOHBIX TUCLMIUINH);

— IporpaMMmy y4eOHbIX COOPOB (IIporpam-
My y4eOHBIX TPAKTHUK);

— IpOrpaMMy UTOIOBOM aTTECTALINH;

— MHbIE IOKYMEHTBI /17151 00€CTIeYeHU s BBITIOJ-
HEHMSI TIPOXOXKIECHUSI MPOrpaMMbl BOEHHOM
MOATOTOBKU B COOTBETCTBUU C PEIICHUSIMU yUe-
HOI'O COBETA BOEHHO-YU€OHOI'O 3aBEJCHMUSI.

B nporpamme BoeHHOI ITOATOTOBKHU OIIpe-
JENSIIOTCS TUNIAHUPYEMbIE Pe3yIbTaThl 00yye-
HUS 110 KaXXIOU JUCHUIUIMHE U yYeOHBbIX cOO-
poB (y4eOHBIX MPAKTUK) — 3HAHUS, YMEHUS U
HaBbIKM, 00ECIEeYMBAIOLINE TOCTHKEHHE TJ1a-
HUPYEMBIX PE3YJIbTATOB OCBOEHUS MPOTpaM-
MBI BOEHHOM IMOJITOTOBKH.

ITporpamma BoeHHOM OATOTOBKM pa3pabda-
THIBAETCSI BOEHHO-YUEOHBIM 3aBEICHUEM B CO-
OTBETCTBHH C KBATM(PUKAIIMOHHBIMH TPeOOBa-
HUSIMHU.

4 I1puka3 Berymun B cuity ¢ 30 gexabps 2018 1.
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KBammgurxanmonuslie TpeboBaHHA pa3pada-
TBIBAIOTCS] KOMHUCCHUEN 1O pa3paboTKe KBaJIU-
(buKaIMOHHBIX TPEOOBAHUI U YTBEPKIAIOTCS
PYKOBOJMTENIEM LEHTPATBHOIO OpPraHa BOEH-
HOT'O YNpaBJIEHUs, OTBETCTBEHHOTO 3a Opra-
HU3AIIMI0 BOEHHOM MOJATOTOBKH 10 BOEHHO-
YUETHOM CIEIMAIbHOCTH, Ha KaK/1y10 BOEHHO-
YUETHYIO crenuanbHocTh. PazpaboTtanHble
KOMHCCHEH KBATM(PUKAITMOHHBIE TPEOOBAHUS
IIOCJIE COTTIacCOBaHMs C I TaBHBIM ylIpaBiIeHU-
eM KkaJpoB Muno6oponsl Poccuu yTBepxkaa-
IOTCSl PYKOBOJMUTENEM LEHTPAIBHOIO OpraHa
BOEHHOTO YIIPABJIEHUS, OTBETCTBEHHOI'O 3a
OpraHMU3aLNI0 BOEHHOM ITOJITOTOBKU O BOEH-
HO-Y4YETHOM CIIEIIUAIIBHOCTH.

Pabounii yuebHBII m1aH pa3padaThIBAETCS
MO KaXJ0W BOEHHO-YUYE€THOW CIIEIIUATIbHOCTH,
MTOJMUCHIBAETCS HAYAJIBHUKOM Y4eOHOTO OT-
JIEJIEHUS], COTJIACOBBIBAETCS C PYKOBOIUTEIEM
LEHTPAJIbHOTO OpraHa BOGHHOI' O yIIPaBJIeHUS,
OTBETCTBEHHBIM 3a OPraHU3ALMI0 BOEHHOM
MTOATOTOBKHU 10 BOEHHO-YUYETHOM ClIeUaIbHO-
CTHU, U YTBEPKIAETCS HAYAJIbHUKOM BOEHHO-
y4eOHOT0 3aBE/ICHUSI.

B pabGouem yueOHOM MIaHe yKa3bIBAIOTCS
yueOHbIe QUCLIUIUIMHBI, yueOHbIe COOPBI (Yued-
HbIE TIPAKTUKU) U (POPMBI TPOMEKYTOUHON
aTTecTalluyd, COCTaB UTOTOBOM aTTeCTALUU
FpaKJIaH C YKa3aHUeM oO0beMa (TpyaoeMKOC-
TH) B Yacax ¥ CPOKOB OCBOEHUS (T10 Meprogam
00yueHus).

Pabouas nporpamma yueOHOH JUCHUITTHHBI
pa3pabaTbIBaeTCs MO KaXXI0W yueOHOM Juc-
LUIUIMHE pabouero yueOHOTo IJIaHA U YTBEPK-
JTAeTCsl 3aMECTUTENIEM HayallbHMKA BOEHHO-
yu4eOHOro 3aBeICHMS 110 YUeOHON M HayYHOU
pabore.

Pabouas nporpamma yueOHOM AUCITUTIIMHBI
BKJIIOUAET B ceOsl:

— HAaUMEHOBAHME YYEOHOMN NMCUUIUIMHBI,
OIpEEJICHUE €€ MECTa U POJIM B CTPYKType
MpOrpamMMbl BOEHHO! MTOJArOTOBKY;

— IUIAaHUPYEMBbIE PE3YJbTAThl OCBOEHUS
y4eOHOM JTUCUUIINHBI,

— coJiepKaHue y4eOHOU TUCIUIIIUHBI,

— pacnpeneieHue yueOHOTO BpEMEHH, BblIe-
JIEHHOr0 Ha paboTy ¢ mpenojaBaTelIeM U Ha

CaMOCTOSTENIbHYIO pa0OTy rpaxkiaH (1o ceme-
CTpaMm, paszienam U BUaM yueOHbIX 3aHATUH);

—rpaduk pyoeKHOTO KOHTPOJIS yCIIEBAEMO-
CTH T'paXKJaH;

— yueOHO-MeTOauYecKoe U NH(pOpMAITNOH-
HOe oOecrieueHre y4eOHOM TUCITUTIIUHBI.

Ilporpamma yuebHBIX cOOpOB (YUeOHBIX
MPaKTHK) pa3padaThIBAETCS IO KaX 0N BOCH-
HO-YYETHOM CIEeLMATIbHOCTH U yTBEPKIAAETCS
HAa4YaJIbHUKOM BOEHHO-Y4€OHOTO 3aBE/ICHUS.

ITporpamMmmamu yueOHbIX COOPOB (yueOHBIX
MPAKTUK) ONIPEEISIOTCS O0IIME OpraHu3alu-
OHHbIE, yueOHbIEe, METOAMUECKHE U MATEPUATIb-
HO-TEXHUUYECKHE YCIOBHUSI, a TAKKE XapaKTe-
PUCTUKH X TPOBEACHUSI M IPEAYCMATPUBAIOT-
csl:

— BU, coco0 u ¢popma MpoBeaeHUs yueo-
HBIX COOPOB (YUEOHBIX MTPAKTHK);

— IUTAHUPYEMBIE PE3YJIbTAThl 00YyUEHU S TPU
MPOXOXIAEHUU YUEOHBIX COOPOB (YUEOHBIX
MPAKTHK);

— NPOAOJDKUTENBHOCTh YU4EOHBIX COOpPOB
(Y4eOHBIX TPAKTHUK) B JHIX (HEIEsAX) IM00 B
AKaJIeMMYECKUX Yacax;

— coepkaHue YU4eOHBIX COOpPOB (YU4eOHBIX
MPAKTHK);

— yueOHasl 1uTepaTtypa, HeoOXoaumasi Jist
MIPOBEACHUS yUEOHBIX COOPOB (YyUEOHBIX MPAK-
THK).

Ilporpamma UTOroBOH aTTeCTalMH TPAXK-
JaH pa3padaTbIBaeTCsd Ha OCHOBE pabouyux
y4eOHBIX IIJIAHOB U pabOUnX MporpamMmm yueo-
HBIX JUCLUIUIMH 10 KaXJ0W BOEHHO-Y4YE€THOMN
CHEIMAJIBHOCTH, COTJIACOBBIBAETCS C PYKOBO-
JUTEJIEM HEHTPATIBHOT'O OPraHa BOEHHOIO yII-
paBJIeHUsl, OTBETCTBEHHBIM 332 OPTraHU3ALINIO
BOCHHOM ITOATOTOBKM IO BOEHHO-YYETHOM
CHEIMAJIBHOCTH, U YTBEPKIAETCS HAYaIbHU-
KOM BOEHHO-y4€0HOI0 3aBEACHUSI.

B nmporpamme UTOroBou arrecranuy rpax-
JAH YKa3bIBAIOTCS:

— BOEHHO-YY€THAsl CHEIMaIbHOCTb;

— BUJ U 1IeJIb UTOTOBOW aTTECTALIUM;

—TpeOOBAHMS K pe3yJIbTATaM OCBOEHMS IIPO-
rpaMMbl BOEHHOM IMOJITOTOBKH, TPOBEPSEMBIM
B XOJI€ UTOTOBOM aTTECTAIUU;

— YCIIOBUS JOIYCKA K UTOTOBOM ATTECTALIUY;
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— NEpPUOJ MPOBEIECHUSI UTOTOBOM aTTeCcTa-
1Y,

— OpraHu3alus U NPOBEIEHUE UTOTrOBOM
aTTecTaluy;

— XapaKTepUCTUKA COAEPKATEIbHON YacTH
IIPOrpaMMbl BOEHHOM MOATOTOBKHU, MOJIEXKA-
1IEW MPOBEPKE B XOJI€ UTOTOBOM aTTECTALINY;

— ONMCaHUEe y4eOHO-METOAUYECKOrO U Ma-
TePUATBHO-TEXHUYECKOTO 00ecIeueHus, pas-
PELIEHHOTO IJ1 UICIIOJIb30BAHUS I'PaX1aHAMU
B XOJI€ UTOTOBOM aTTECTALIMU, U YCIIOBUH €TI0
MCIIOJIb30BAHUSI.

PaccmatpuBaembim ITopsimkom oOyueHust
Irpa’kJaH B BOEHHBIX 00pa30BaTEIbHbIX Opra-
HU3aLMAX BBICIIETO OOpa30BaHUs MO MPO-
rpaMMe BOEHHOM MOJATOTOBKHU OMpPEAETIeHbI
nepeueHb U MOPSIIOK 0hOPMIICHUS JTOKYMEH-
TOB, KOTOPbIE€ JOJXHbl BECTUCh B BOEHHO-
y4eOHOM 3aBEIEHUH, pean3yIolIeM yKa3aH-
HbIE TPOTPAMMBbI

OTaenbHBIM pa3JesioM aHAIU3UPYEMOTO
NpaBoBOro akta Munob6opous! Poccun sBisi-
€TCsl MOPSIIOK MPOBENECHUST yUeOHBIX COOPOB
(1711 MY>KUMH) U YYEOHBIX TPAKTHUK (JJ1s1 KEH-
IIUH).

VuebHble cOOpbI (yueOHbIE TPAKTUKH ) TPE/I-
HAa3HAYEHBI JJIs1 MPAKTUYECKOTO OOydeHUs
rpaKJIaH 3KCIUlyaTallud, PEMOHTY, OOEBOMY
MIPUMEHEHHIO BOOPYKEHHSI 1 BOCHHOM TEXHU-
KM, COBEPILIEHCTBOBAHUSI KOMaHIHO-METO/IU-
YECKUX HaBBIKOB M HABBIKOB BOCIIUTATEIbHOM
paboThl, 001IeBOCHHOH 1 (PU3UIECKOM TOTO-
TOBKM, OTPAOOTKHU COOTBETCTBYIOIINX YIIPAXK-
HEHUI, TPUEMOB, BBIIIOJIHEHUS APYTUX y4eO-
HO-00€BBIX 33/1a4 M TPUOOPETEHUS I'PaXK1aHa-
MU ONBITA B MCHOJHEHUM O0A3aHHOCTEN MO
JTOJKHOCTHOMY MPEIHA3HAYEHUIO.

VueOHble cOophI (YueOHbIE MPAKTUKU) SBIISI-
IOTCSI COCTABHOM YaCThIO BOEHHON MOATOTOB-
KM U NIPOBOJISITCS HA €€ 3aBEPIIAIOIIEM 3Talle
OJIH pa3 3a BCE BPEMsI BOGHHOM MOJATOTOBKH.
HX npoaomkuTenbHOCTh cocTaBiseT 30 CyTOK.

B ciyuae ecnu nmporpammoit yueObHbIX cOO-
POB (IMporpaMMoii y4eOHbIX TPAKTHK) IPEAYC-
MaTpuBaeTcsl padboTa (0O3HAKOMIIEHHE) CO CBE-
JNEHUSIMU, COCTABJISIOIIMMU TOCYIaPCTBEHHYIO
TaifHy, HE MEHEee YeM 3a TPU Mecsila 10 Hayasia
y4eOHBIX COOPOB (YUeOHBIX MPAKTUK) BOEHHO-

yueOHBIM 3aBEJICHUEM OCYIIIECTBIISIETCSI OPOpPM-
JIEHWE 3TUM I'pakIaHaM JI0IycKa K TOCyAapCT-
BEHHOH TaifHe B COOTBETCTBUM ¢ 3aKkoHOM Poc-
cuiickoit denepanun «O rocyaapcTBeHHON
taitHe» ot 21 uronst 1993 r. Ne 5485-1.

g obecriedyeHns CBOEBPEMEHHOT'O ITPOBE-
JeHUs Y4eOHBIX COOpOB (YUeOHBIX MPAKTHUK)
HayaJIbHUKU BOEHHO-Y4Y€OHBIX 3aBEACHUI exe-
roAHO (710 1 UIOHS) MPEICTABISIOT B LIGHTPAJIb-
HbIE OpraHbl BOEHHOI'O YIPABJIEHUS, IITA0ObI
BOEHHBIX OKPYIOB 3asiBKU Ha NPOBEJEHUE
y4eOHBbIX COOPOB (YUeOHBIX MPAKTUK) B Cle-
IYIOIIEM TOJy.

MeauumHCKoe OCBUAETENbCTBOBAHUE FPaXK-
JaH MYKCKOTO 10J1a, MOJIeXKALMX HAITpaBJIe-
HUIO Ha yueOHbIe COOPBI, OPraHU3yeTCs B BO-
€HHOM KOMHCCapuaTe MyHUIIMIAIbHOTO 00pa-
30BaHUS 10 MECTY PACIIOJIOKEHUS 0Opa30Ba-
TEJIbHOW OpraHU3allMM IO 3asiBKE BOEHHO-
y4eOHOIr 0 3aBEJEHUs HE MO3[IHEE YeM 3a TpHU
Mecsilla 10 Havajla BOEHHOW MOArOTOBKH.
['paxxnane My>KCKOTO I0J1a, MPOLIEAIINE Me-
JTUIIMHCKOE OCBUJIETEIILCTBOBAHUE U IO pe-
3yJbTaTaM OCBHUAETEIbCTBOBAHUS NMPU3HAH-
HbIE T'OJTHBIMU 10 COCTOSTHUIO 3J0POBbSI K ITPO-
XO0XKJIEHUIO Y4eOHBIX COOPOB, HA KOTOPBIX B
MPETYCMOTPEHHBIX BBIIIE CIydasix odopmie-
HBI JIONIYCKA K TOCYJapCTBEHHOW TanHe, Ha-
MPABJISIIOTCS HA yueOHbIE COOPBI.

He no3nHee yem 3a oquH Mecsll 10 Hayalla
y4eOHbIX COOPOB HAYAIBbHUKUA BOEHHO-Y4eO-
HBIX 3aBE/ICHUI B LIENIIX 00ecrieueHus poBe-
JeHUs y4eOHbIX COOPOB HA3HAYAIOT U3 YUCIa
MTOJYMHEHHBIX JOJXKHOCTHBIX JIMI] A IMUHUCT-
pauuio yueOHBIX COOPOB B COCTaBe: Hayalb-
HUKa y4eOHBIX COOPOB, €ro 3aMEeCTUTENEH 1O
paboTe ¢ IMYHBIM COCTABOM, MaTepHaJIbHO-
TEXHUUYECKOMY OOECIeueHUI0, HayaJlbHUKaA
yu4eOHOM 4acTH y4eOHbIX COOPOB, KOMAaHIMPOB
U cTapiuH poT (baTtapeil) mo yucity Gopmu-
PYEMBIX MOJPA3IEIEHUN, & TAK)KE BBIIETSIOT
MEIUIMHCKNAN MIEPCOHAI U IOBAPOB.

Hanpagnenue rpaxnaH Ha yuyeOHbIe COOPBI
(yueOHbI€ MPAKTUKH) OCYILLIECTBIISIETCS TPUKa-
30M HauyaJlbHUKA BOEHHO-YYE€OHOTO 3aBeje-
HUS, TPEAyCMAaTPUBAIOIINM JIEHb Haualaa u
OKOHYAHUS y4eOHBIX COOPOB (YUEOHBIX MpaK-
THUK), TIO CTIICKaM, COCTABIIEHHBIM B a1(aBUT-
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HOM nopsjike. CIIUCKU B KOJTMYECTBE JIBYX K-
3eMILISIPOB MOJMUCHIBAIOTCS HA4YaJIbHUKOM
yu4eOHOI0 OTAENIEHHU S, YTBEPKAAIOTCS HAYaJlb-
HUKOM BOEHHO-YYeOHOTO 3aBEJICHUS U 3aBEPsI-
FOTCSI IEYAThIO0 BOEHHO-YUYE€OHOT0 3aBEACHMUSI.

B teuenne Tpex paboumx nHEH mociue yT-
BEPIKIEHUS:

— IIEPBBIN 3K3EMILISIP CIIUCKA HATPaBIISIETCS
B 00pa30BaTEIbHYIO OPraHU3aAIMIO;

— BTOPOM 3K3EMILISIP CIIMCKA OCTAETCS B BO-
€HHO-y4eOHOM 3aBeJICHUM.

B teuenue Tpex pabouux aHEN mocie mpo-
BEJICHUS1 yU€OHBIX COOPOB (yUE€OHBIX MPAKTHUK)
BO BTOPOM 3K3EMILIAPE CIIUCKA HAYAIbHUKOM
BOEHHO-yY€OHOT0 3aBE/ICHUSI IETIAETCS 3aIIUCh
O MPOXOKIAEHUU I'paKJaHAMU y4yeOHBIX cOO-
pOB (y4eOHBIX MPAKTUK) U 3aBepsieTCS IMeya-
ThIO BOEHHO-Y4€OHOTI' O 3aBEJICHUS.

Bropoil sk3eMmuIsip criucka XpaHUTCS B
y4€OHOM OT/IEJIEHUU B TE€UYEHUE TPEX JIET.

VueOnbie cOOpbI (yueOHbIE TPAKTUKHU) TPO-
BOJISITCA aAMUHHUCTpaluell yueOHbIX cOOpOB
(yueOHBIM OT/I€JIEHHEM) B COOTBETCTBUU C ITPO-
rpaMMoi yueOHbIX cOOpOB (IIporpaMmMon
y4eOHBbIX MPAKTHUK). JJIs1 mpoBeneHus Mepo-
MPUSITUNA TPOrpaMMBbl y4eOHBIX cOOPOB (ITpo-
rpaMMbl YU4eOHBIX MPAKTUK) UCIOJIb3YETCs
yueOHO-MaTepHualibHasg 0a3a BOEHHO-y4eOHO-
r'O 3aBE/ICHUSI.

ITocne mpoxoxaeHus: yueOHbIX COOpOB
(yueOHBIX MPAKTUK) HA KAXKIOTO IpaxgaHu-
Ha HaYaJIbHUKOM y4eOHBbIX COOpOB (Hayajb-
HUKOM Y4eOHOTrO OTIEJIEHHUS) COCTABIISIETCS
CiIy’keOHasi XapaKTepUCTUKA, KOTOpas 3aBepsi-
€TCsl MeYaThI0 BOCHHO-YYEOHOIr'0 3aBE/ICHMS,
MPOBOJAUBIIETO YyueOHbIe COOPBI (yueOHbIE
npakTuku). Ciy:xeOHble XapaKTEpUCTUKHU Ha
rpakaaH, MpoLIeANNX yueOHble cOOpbI (yueo-
HbIE IPAKTUKU), TOAIINBAIOTCS B JIMUHBIE /I€1a
3TUX FPAXKJIAH B BOEHHO-yUY€OHOM 3aBEACHUMU.

ITocne npoxoxaeHus rpakIaHaAMH1 Y4EOHbIX
cOOpoB (yueOHBIX MPAKTUK) HAYAJIbHUKU BO-
€HHO-y4eOHBIX 3aBEIEHUN MPEACTABISAIOT
MMUCbMEHHBIE JOKJIAAbl O Pe3ylbTaTax ydeo-
HBIX COOPOB (YU4EOHBIX MPAKTUK) B LICHTPAJIb-
HbI€ OpraHbl BOEHHOTI'O YIIPABJIEHUS, OTBETCT-
BEHHbIE 32 OPraHU3a11MI0 BOEHHOU OATOTOB-
KU 110 BOEHHO-YUYETHOW CIEUAIBHOCTH.

ITocne npoxoxaeHus rpakJaHaMu y4eOHbIX
cOOpOB (y4eOHBIX MPAKTUK) HA KAXIOTO U3
HUX y4€OHBIM OT/IEJIEHUEM COBMECTHO C BOEH-
HBIM KOMHUCCAPUATOM OCYILECTBIISETCS TOATO-
TOBKA JJOKYMEHTOB BOMHCKOI'O y4YeTa U MaTe-
pUAJIOB U1 IPUCBOEHHUSI COOTBETCTBYIOIIETO
NEPBOr0 BOMHCKOT'O 3BaHMUS.

3aBepuIarolM 3TarloM BOEHHOM MOArOTOB-
KM FPaKJaH BJISIETCS UTOTOBAasl aTTECTAlIMS,
KOTOPYIO I'PAXKIaHE MPOXOAAT MOCIIE TPOXOK-
NeHUs y4eOHbIX COOPOB (yUE€OHBIX MPAKTHUK).

I'paxnane, He npuObIBILIKE HA yueOHbIE COO-
pbl (yueOHbIe MPAKTUKH) B BOEHHO-yUeOHOE
3aBeJIEHUE B JIEHb, YCTAHOBJICHHBIN TPUKA30M
HavaJIbHUKA BOEHHO-Yy4e€0HOI0 3aBe/IeHuUs], 0e3
YBAXKUTETbHONU MPUUUHBI UJIN OTUUCIIEHHBIE C
HUX, K UTOTOBOM aTTECTALIMK 10 BOEHHOM MOI-
rOTOBKE HE JOMyCKatoTcs U B TeueHue 30 qHei
MPUKA30M Ha4YaJIbHUKA BOEHHO-Y4eOHOTO 3a-
BEJICHUSI OTCTPAHSIIOTCS OT BOEHHOM MOJro-
TOBKH.

HTorosyto arrecrannio no BOEHHOU MOAro-
TOBKE TpaXJaHe MPOXOIAT B opMe caauu
UTOTOBOTO MEXIUCLMIUIMHAPHOTO 3K3aMEHa,
B XOJ€ KOTOPOTO YCTAHABIIMBAETCS YPOBEHb
TEOPETUYECKON U TPAKTUYECKON MOATOTOBKH
rpaXkIaH K BBITTOJTHEHUIO BOEHHO-TIpodeccH-
OHAJTBHBIX 33144 U UX COOTBETCTBUE KBATU(H-
KallMOHHBIM TPEOOBAHUSIM.

[TpogomkUTEIbHOCTh MPOBEAEHUS UTOIO-
BOM aTTECTAIIMU IO BOEHHOMN MOJATOTOBKE OIl-
penensiercs: MporpaMMoON UTOIrOBOM aTTecTa-
UM U COCTABJISIET HE MEHEee UeThIpex JHeu (2
— 3 aHs HA OArOTOBKY U 1 — 2 1HA HA cravy
JK3aMeHa).

JL1st mpoBeIeHNsI U”TOTOBOM ATTECTAIIAU TTO
BOEHHOM MTOATOTOBKE CO3AI0TCS IK3aMEHALIU-
OHHBIE KOMUCCHH TT0 KA 0 BOEHHO-YYETHOMN
CHEIMAJIbHOCTH (B COCTABE HE MEHEE TPEX Uiie-
HOB) M3 UHCJIa BOEHHOCTYKAIIMX U JIUL] TPAXK-
naHckoro nepconana Boopysxennsix Cui Poc-
cuiickon denepaunm.

ITpencenatenu 1 4ieHbl 3K3aMEHAITMOHHBIX
KOMUCCHH, B TOM YHCJIE U3 YUCIIa PAOOTHUKOB
BOCHHO-y4eOHOI'0 3aBEAECHUS, HA3HAYAIOTCS
MIPUKA30M PYKOBOJMTEINS LIEHTPAIBHOTO Op-
raHa BOGHHOTO YIPABJIEHHUsI, OTBETCTBEHHOI'O
32 OpraHU3alMi0 BOEHHOW MOATOTOBKHU IO
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BOEHHO-YUYETHOH CIIEUAIbHOCTHU, HE TTO3/IHEE
YeM 32 OJMH Mecdll O Hayaja UTOrOBOM at-
TECTAIMU 10 BOEHHOM MOJITOTOBKE.

ITocne mpoxoxaeHus rpakxIaHaMu UTOro-
BOM aTTeCTallMU Ha KAXKJOT0 U3 HUX YUEOHBIM
OT/AEJIECHUEM COBMECTHO C BOEHHBIM KOMHUCCa-
pUATOM OCYLIECTBIISIETCS] TOJATOTOBKA JIOKY-
MEHTOB BOMHCKOT'O YY€Ta U MAaTE€pPUAJIOB ISl
IIPUCBOEHMS IEPBOTO BOUHCKOT'O 3BAHUSI.

Takum oOpa3zom, ¢ U3JTAHUEM U BCTYILJICHU-
€M B cujly npuka3a Munuctpa oboponsl Poc-
cutickoit @enepanuu ot 30 Hos10ps 2018 1. Ne
693 co3aHbl BCe MPEANOChUIKHY [ TOTO, YTO-
OBl y>K€ B TEKYLIEM F'OJly Hayaiach IpaKkTUye-
CKasl peaju3alus paBa CTyJAEHTOB I'paXaaH-
CKHX BY30B, B KOTOPBIX OTCYTCTBYET BOEHHBII
y4eOHBIN IIEHTP, HA BOEHHOE 00yUYeHUe B BO-
€HHBIX 00pa30BaTEIbHbIX OPraHU3aALUSIX.

BwMmecrte ¢ TeM, 110 HallleMy MHEHUIO, UMEIOT
MECTO HEKOTOPBIE U3bSIHBI B IPABOBOM pETY-
JMPOBAHUM pacCMaTPUBAEMOTO BOIIPOCa.

Bo-nepBbix, B nmpukaze MuHucrpa o60opo-
Hbl Poccuiickoit @enepanuu ot 30 HOSIOps
2018 r. Ne 693 0TCyTCTBYIOT HOPMBI O MTOPSII-
K€ 3aKJIIoueHus, GopMe U YCIOBUSIX JOTOBO-
pa, KOTopbIi 3akouaeT ¢ Muno6oponsl Poc-
CHUU CTYAEHT, U3BSIBUBIIUN JKEIIAHUE TTPOUTH
00yueHue Mo MPOorpaMMe BOEHHOW MOATrOTOB-
K1 B BOGHHOH 0Opa30BaTEIbHON OpraHusa-
uuu. MOXHO NMPEANON0KUTh, YTO 3TU NOPS-
0K 1 popMa aHAIOTUIHBI TEM, KOTOPBIE JIEH-
CTBYIOT B OTHOILIEHUM T'pAXKJIaH, MOCTYIAI0-
IIMX HA 00y4YeHUE B BOCHHBIN yUeOHBIN LIEHTP

IpU rpaxaaHckoM By3e (cM. IToctanoBnenue
ITpaButenscrBa Poccuiickoit @enepanun «O6
oOyuenuu rpaxiaan Poccutickoit @enepanun
0 TTPOTpaMMe BOCHHOM MOATOTOBKH B (efe-
pPaIbHBIX TOCYIapPCTBEHHBIX 00pPa30BATENb-
HBIX OpraHU3alUsIX BBICIIEIO 0OPa30BAHUD
oT 6 mapta 2008 r. Ne 152). Ognaxo Bo u30e-
YKaHMe HeJIOpa3yMEeHUI TpeICTaBIsAETCS Lieje-
co0oOpa3HbIM, 4TOOBI B Mpukaze MuHucrpa
o6oponsbl Poccuiickoit deneparuu ot 30 HOS-
ops 2018 r. Ne 693 nmenucy HOpMBbI, OTChLIA-
IOIlIME K BblIeHa3BaHHOMY IlocTaHoBieHHIO
[TpaBurenscrBa Poccuiickoit @enepanun.

Bo-BTOpBIX, €ille OJJHUM MPOOEIOM B Mpa-
BOBOM PETYJIMPOBAHUU MOPSJIKA BOEHHOT'O
00yuYeHHS CTYAEHTOB I'PAXXJIAHCKUX BY30B B
BOEHHBIX 00Pa30BATENbHBIX OpTraHU3aLUAX
SBJISIETCS OTCYTCTBHE HOPM, PEryJIUPYIOIINX
B3aMMOOTHOIIEHHUS IPAKIAHCKUX BY30B C BO-
€HHO-YYEOHBIMU 3aBEICHUSIMU 1O BOIPOCAM
nopsjaka ooyyeHus cryaeHToB. Ha nmpakrtuke
OTCYTCTBHE TAKUX HOPM HEMZOEKHO MTOBJICYET
MPOTUBOPEUHUS], HAPYILIEHUS TPAB ¥ 3aKOHHBIX
MHTEPECOB Kak 00y4yaeMbIX, TaK U 00Opa3oBa-
TEJIbHBIX OPTaHU3ALHM.

B cBs131 ¢ U37105KEHHBIM MOPSIA0K O0yUEHUS
rpaxaaH Poccniickoit denepannii B BOCHHBIX
00pa30BATENbHBIX OPraHU3ALMSX BBICIIETO
00pa30BaHUs 10 TPOrPaMMe BOEHHOM MOr0-
TOBKM CEP>KAHTOB, CTAPILIUH 3a1aca JM0o 1o
porpaMme BOEHHON MOATOTOBKM COJIIAT,
MaTpOCOB 3anaca TpedyeT yTOUHEHUS U Jajlb-
HEWIIIETO COBEPIIEHCTBOBAHUS.

neansa BOCHHOCITYXXAICro»:

OObennHEHHAS peIaKIis BOEHHO-ITPAaBOBbIX U3aaHuil (LleHTp mpaBoBbIX KOM-
MyHUKalNi) "HOOpMUPYET O BhIXOJe KHUTU cepur «HOpuamyeckasi SHIMKIIO-

Kopsakun B.M. Kommentapuii k @enepaibaomy 3akony «O craTryce BoeH-
Hocay:xkamux / B.M. Kopsikun. — M.
2018. -390 c.

: LleHTp npaBOBBIX KOMMYHUKAIUAM,

KHuUry MOKHO IpHOOpPECTH B peAaKIIUK, HAIIPABUB COOOIIEHHUE ITO 3JIEKTPOH-
HOU mo4uTe pvsvpo@mail.ru wim mo3BoHuUB 1o Tenedony +7(916)690-06-87.
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K BOITPOCY HABHAYEHUSA
HAKA3AHUA B BUJE COOEPKAHUSA
B TMCLUUIIJIMHAPHOM BOMHCKOM

YACTU YCJIOBHO

(Hay4dHO-TpaKTHYECKUH KOMMEHTapui Kk MyHKTY 12 nocraHoBienus IlieHyma
BepxoBHoro Cyna Poccuiickoit @enepanuu ot 18 nexkabps 2018 roga Ne 43)

A.H. EpMojIoBMY,

npogpeccop kagenprl yI'OJIOBHOI'O IpaBa M KPUMMHOJIOIMI

OI'KOY BO «MockoBckas akamgemms CIenCTBEHHOI'O KoMuTeTa Poccurickoy demeparimm,
OOKTOP BPUONMYECKUX HAYK

CoracHO BHECEHHBIM U3MEHEHUSIM I10CTa-
HoBjeHnue Ilnenyma BepxoBaoro Cyna Poc-
cuiickoit denepanmu «O MpakTUKE Ha3HAUE-
Hus cynamMu Poccuiickoit denepalinu yronos-
HOTro Haka3zaHus» oT 22 nekabps 2015 r. Ne 58
OBLIO TOTMOJHEHO II. 62.1, COrJIacHO KOTOpo-
My Ilnenym BepxoBuoro Cyma Poccuiickoit
deepaliiy MpeaMUCchIBAET B Clydyae Ha3Haue-
HUS HaKa3aHUs B BUJE COJICP)KAHUS B TUCITUTI-
JIMHAPHON BOMHCKOM YaCTH YCIIOBHO UCIThITA-
TeJIbHBIN CPOK YCTaHABJIMBATH B IpeIeax oc-
TaBIIIETOCS CPOKA BOCHHOM CITyKOBbI Ha JICHb
MPOBO3TJIAIIIEHUS TPUTOBOPA, KOTOPBIN COOT-
BETCTBEHHO MOET OBbITh MEHee IIIeCTH MEeCS-
1IeB, UTO BBITEKAET U3 cojepkaHus 4. 3.1 cT.
73 YK PD.

Yacte 3.1 cr. 73 YK P® 6114 BBenena de-
JiepajibHbIM 3aKOHOM «O BHECEHUHU U3MEHEHU I
B YronoBHbIH kKoaekc Poccuiickoit deaepaniu
U OTJIeJIbHBIE 3aKOHOJAaTeIbHbIE aKThI Poccuii-
ckoit Deaeparum» ot 7 aexadps 2011 r. Ne 420-
@®3. B osSICHUTEIbHOM 3aIMCKE K MPOEKTY yKa-
3aHHOTO (perepaIbHOTO 3aKOHA TOBOPUIIOCH,
YTO MPUHATHE 3TOTO 3aKOHA HAIpaBJIEHO Ha
JATbHEUIITYI0 TYMaHU3aIUI0 YTOJIOBHOTO 3a-
koHopatenbeTBa Poccuiickoit depepannu. K
KaTerOpUU MPeCTyIJIEHU HeOOIbIIION TsIKe-
CTH TIpeJJIarajioch OTHECTU YMBIIIIICHHBIC U
HEOCTOPOXKHBIE ACSTHUS, 32 COBEPIIICHUE KOTO-
PBIX MaKCUMaJIbHOE HaKa3aHUE B BHUJIC JIUIIIC-

HUSI CBOOOBI HE MPEBBIIIAET TPEX JIET, a He
JIBYX JIET, KaK 3TO OBUIO MPEAyCMOTPEHO pa-
Hee, a TaKXkKe Mpeaiarajics psi Ipyrux u3me-
Henuii O6mei u Ocobennoii yacreii YK PD,
HAIpPaBJICHHBIX HA CMSITUEHHUE OTBETCTBEHHO-
CTH NPU HA3HAUYEHUM HaKa3zaHus. B ToM umc-
JIe B paMKax ryMaHU3aI[u1 YTOJIOBHOTO 3aKO-
HOJIATEJIbCTBA OBbLT OTPAHUYEH UCIBITATEb-
HBII CPOK B ClIyyae Ha3HAUYEHUS] HaKa3aHUS B
BUJIE COJIEPKAHUS B JUCITUTIIIMHAPHON BOWH-
CKOM 4acTH yCIIOBHO, KOTOPBIN Terephb mpe-
MUACHIBAJIOCH YCTAHABIMBATDH B Ipeaesiax Oc-
TaBIIErocsl CpOKa BOEHHOU CITY>KObI Ha JI€Hb
MIPOBO3IJIALIEHUS] IPUTOBOPA.

Cornacno 4. 3 ct. 73 YK PO nipu HazHaue-
HUM YCIIOBHOI'O OCYXKJIEHMS CyJl YCTaHABJIU-
BAET UCIIBITATENIbHBIN CPOK, B TE€UYEHHUE KOTO-
pOTro YCIOBHO OCYXIEHHBIM JOJKEH CBOUM
MOBEJICHUEM JI0Ka3aTh CBOE UCIpaBiieHue. B
clydyae Ha3HAa4YeHMUSs JIMIIEHUsI CBOOOBI Ha
CPOK 0 OJHOTro roja wiu 6ojee MATKoro
BH/Ia HAKA3aHUSI UCTIBITATEIIbHBINA CPOK J10JI-
’KEH OBITh HE MEHEe IIECTU MECSIIEB U He 00-
Jlee Tpex JIeT, a B cllyyae Ha3HAUYCHUS JIUIIIe-
HUS CBOOO/IBI HA CPOK CBBIIIE OJHOTO IroJia —
HE MEHEee IIECTH MECSIIIEB U He OoJIee MSTH JIeT.
ITpu aTOM 3aKOHOIATENb HE YUeJl, YTO YCIOB-
HOE OCY’K/IEHHE BOCHHOCTYXallUX, KaK Mepa
yTrOJIOBHO-TTPABOBOTO XapaKTepa, COMPSIKEH-
Hasl C MPOXOXKIEHUEM BOEHHOM Ci1yKObI, pea-
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JIM3YETCsl IPEUMYILIECTBEHHO B YCIIOBUSAX BO-
€HHOM CITy>KObl, KaK 1 YTOJIOBHbIE HAKA3aHMUS,
CONPSI)KEHHBIE C POXOKIEHUEM BOEHHOU
clyXKObI (comepxkaHue B JUCHUILIMHAPHOMN
BOMHCKOM 4aCTH, OTPAHUYEHUE IO BOEHHOUN
cnyxk0e). cxoas 3 3Toro B cyieOHOM Mpakx-
TUKE BO3HUKAJIM NMPOTUBOPEUUS MEXIY MHU-
HUMaJIbHBIM HCHBITATEIbHBIM CPOKOM B 6
MecCs1IeB, YCTAaHOBJIEHHBIM 4. 3 ¢T. 73 YK PO,
U TeM (pakTOM, YTO COAepKaHWE B TUCIIHII-
JIMHAPHOU BOMHCKOW YaCTH HA3HAYAETCS BO-
€HHOCHIYXKaIlUM, NPOXOAAIIMM BOECHHYIO
C1y’kKOy Mo MpuU3bIBY, CPOK KOTOPOH C 1 siH-
Baps 2008 r. cocraBusiet 12 mecsies'. U3-3a
MaJIOTO CPOKA BOEHHOM CITyKOBbI 110 TPU3BIBY
B psJIe CIIy4aeB He yAaBaJIOCh peajn30BaTh B
YCIIOBUSIX BOEHHOM CITyKObI YTOJIOBHO-ITPABO-
BYIO MEpPY B BHJI€ COAEPNKAHUS B JTUCLIUIIN-
HApHOM BOMHCKOM YacTH YCIOBHO. DTO ke
ynyctun Bepxosusliit Cyn Poccutickoii ®ene-
pauuu Npu paccCMOTpeHuU U npunHstuu Ilo-
craHoByieHus [1nenyma «O npakTuke Ha3Ha-
yeHus cygamu Poccuiickon denepannu yro-
JIOBHOT'O HakazaHus» oT 22 nexabps 2015 r.
Ne 58. B paccMaTtpuBaeMoM MOCTaHOBJIEHUU
ITnenyma Bepxosnoro Cyna Poccuiickoit ®e-
Jepalnu 3Ta HegopaboTKa OblIa UCITpaBie-
Ha.

Kpome Toro, cieayer OoTMETUTD, UTO B XO/1€
obcyxaenus: nocranossienus [lnenyma Bep-
xoBHOTO Cyna Poccuiickoit ®deaepaunu «O
IIpaKTHUKE Ha3HA4YeHMUs cynaMu Poccuiickoit
denepalu yroJloBHOI'O HAKa3aHUS» aBTO-
pOM, a TaKkke pabOTHUKAMH Ka(eaphl yrOI0B-
HOro npaBa BoeHHOTO yHUBEpCcUTETA OTMEYA-
JIMCh U IpyTHe HEAOCTATKA MHCTUTYTA YCIIOB-
HOI'O OCYXJIEHMSI BOEHHOCTyXamux. Tak, Ha
HaIl B3IJISIA, HEOOX0AUMO 00Jiee YETKO OIpe-
JEUTh OCHOBAHUS NMPUMEHEHUS YCIOBHOTO
OCY>KJI€HUS U 0003HAYUTh PAMKH IPUMEHEHU S
sToro uHcrutyta. Mcxons u3 OykBajabHOIO
TOJIKOBAHMSI 3aKOHA YCIIOBHOE€ OCYXJEHUE
MOXeET ObITh HA3HAYEHO U 32 COBEPLIEHUE TSHK-
KOTO U 0CO00 TSKKOTO MPECTYIJIEHUS, KOTr/Aa
Ha3HAYEHHOE HaKa3aHUE He MPEBBIIIAET & JIeT
JMUIEHUS CBOOO/BI, UTO MPOTUBOPEUUT TEO-

pUH YTOJIOBHOTO MPAaBa U CYyTH UHCTUTYTA yC-
JIOBHOTO OCY’KJIEHUS.

B xozme npoBeAeHHBIX COLIMOJOTUYECKHUX
OIIPOCOB CY€il BOEHHBIX Cy/I0B B PAMKAaX MO/~
FOTOBKHM aBTOPOM JUCCEPTALIMU HA COUCKAHUE
YUEHOM CTeNEeHU JOKTOPa IOPUIUYECKUX HAYK
ObLIM BBISIBIEHBI HEKOTOpPbIE OCOOEHHOCTH
MIPUMEHEHHS] NUHCTUTYTA YCIOBHOTO OCYXJe-
HUSI K BOEHHOCTYXaIUM. Tak, OOJbIINHCTBO
Cy/el CUMTAIOT, YTO MHCTUTYT YCIOBHOTO
OCYXJICHMS K HAKa3aHUIO B BUJIE COJEPKAHUS
B JUCLUIUIMHAPHOW BOMHCKOM YaCTH B COBpE-
MEHHBIX YCIOBUAX HE UMEET CMBICTIA, TOCKOJIb-
Ky COJIEp>KaHUE B JUCHUTUIMHAPHON BOUHCKOMN
YACTH SIBJISIETCS] O0Jiee MSTKUM HaKa3aHUEM,
YeM JIMLIEHUE CBOOO/1bl, HA3HAYAETCS HA CPOK
110 IBYX JIET, TPX TOM YTO CPOK BOEHHOM CITy K-
OBl 1O MPU3BIBY COCTABJISET OAUH TOJl, & UC-
NBITATENIbHBIN CPOK YCTAHABIIMBAETCS B Ipe-
JieJIaXx OCTaBUIErocsl CPOKa BOEHHOM CITy>KObI
Ha JIeHb ITPOBO3IJIAIIIEHUS IPUTOBOPA, [TO3TO-
My OTpPaHMYMBAJIOCh UCIIOJIb30BAHUE BCEX BO3-
MOXHOCTEH MHCTUTYTa YCIIOBHOTO OCYKIEHUS
JUISl JOCTUKEHUS LieJIel HaKa3aHusl, yCTaHOB-
JIeHHBIX B CT. 43 YK PO.

[Tonasnstoiee OOTBIIMHCTBO OMPOIIEHHBIX
CyAed CUYMTAIU, YTO UHCTUTYT YCIOBHOTO
OCY’KJIEHUS K HAKA3aHUIO B BUIE OT PAHUUYECHUS
10 BOEHHOH CJy’K0€ B CYILIECTBYIOIIUX COLIU-
AIIBHO-TIOJINTUYECKUX U MPABOBBIX YCIOBUSIX
HE UMEET CMBICIIA, TOCKOJIbKY MIPABOOTPAHU-
YEHUs IPU OTPAHUYEHUHU IO BOEHHOH CITyK0e
U TaK HOCST HE3HAUMTEIbHBINA XapakTep, a
Ha3HAYEHHUE 3TOr0 HaKa3aHus YCIIOBHO CBOAUT
Ha HET BCE LEJIM HAKAa3aHUsl, yCTAHOBJIEHHbIE
B CT. 43 YK PO.

BonpmmHCTBO cyiei cuntanm, 4To oos13aH-
HOCTH, IpeAyCcMOTpeHHbIE 4. 5 cT. 73 YK PD,
HE UMEIOT CMBICIIA B YCJIOBUSIX BOEHHOM CITY K-
OB, TOCKOJIbKY ITPABOBOM CTATYC BOEHHOCITY-
KAIUX yCTaHABIIMBAETCs (pelepaIbHbIMU 3a-
KOHAMH O CTaTyce BOECHHOCIYKAIIUX, BOUH-
CKOM 00SI3aHHOCTU U BOEHHOMH CITyk0€e, KOTO-
PpbIE PErIaMEHTUPYIOT NOPSAAOK MPOXOKIACHUS
BOEHHOM CITy>KOBbl, MOPSIIOK YOBITHUS U TPUOBI-
THUSI BOEHHOCITYXAILUX Ha CIIyk0y, MpaBo Ha

! denepanbblil 3akoH «O BHECEHHM U3MEHEHHI B OT/EIbHbBIC 3aKOHOIATENIbHBIEC aKThl Poccuiickoit Mdeepaliiu B CBSI3U C COKPAIICHHEM
Ccpoka BOGHHOI CitykObI 1o mpu3bIBY» OT 6 mioist 2006 r. Ne 104-D3 (B pegaxuuu ot 14 oxTs16ps 2014 r.).
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* BOEHHO-YI'OJIOBHOE 1TPABO U ITPOIECC

TPYA, CIy>kKeOHOE BpeMsl U MPaBO HA OT/IbIX,
MIPAaBO Ha XKUJIMIIE, TPABO HA OXpaHy 3/10pO-
Bbsl U MEIMIIMHCKYIO ITOMOIIlb, IPABO HA 00-
pa3oBaHuE U NpaBa B 00JIACTU KYJIbTYPHI,
YBOJIbHEHUE T'PAX/JIaH C BOEHHOU CIIykKObI U
IIpaBo Ha TpyAoycTporcTso u Ap. Hanpumep,
IIPpaBO HAa CBOOO/y EPEIBUKEHUS pEATTU3YEeT-
Cs1 BOEHHOCITYKAIlIUMU C YYETOM HEOOXOIUMO-
CTU MOJAJIEPKAHUSI UMH OOEBO TOTOBHOCTHU
BOMHCKHX YacTel U 00eCreueHUsI CBOEBPEMEH-
HOCTU MPUOBITUS K MECTY BOEHHOU CITyKOBI.
B naHHOM ciiyyae MojiokeHUs! YrOJOBHOTO
3aKOHO/1aTeJIbCTBA BCTYMAIOT B IPOTUBOPEUHE
C TIOJIOKEHUSIMU BOEHHOT'O 3aKOHOHATEIbCT-
Ba M HEOOXOIUMbI COOTBETCTBYIOLIUE U3MEHE-
Hus B YK POD.

ITonagmnsromee 6OJIBITMHCTBO CyA€H cUnTa-
JIM, UTO CYJ HE MOKET BO3JI0KUTh HA YCIIOBHO
OCYXJIEHHOT'O BOEHHOCIYXalero oos3an-
HOCTb «HE HapylIaTh 003aHHOCTEN BOEHHOM
CIYXKOBbD» UIHN «TO0OPOCOBECTHO HUCIOJHSITH
00S13aHHOCTH BOEHHOU CITYKOBI», TOCKOJIbKY
BOECHHOCITY>KAIIUi U TaK B CHIIy 3aKOHA 004-
3aH UCIHOJIHATh BO3JI0’KEHHBIE HA HETO O0sI3aH-
HOCTH 10 BOEHHOM CITyx0e.

ITpu Ha3HaUeHUM HAKA3aHUS, COITPSIKEHHO-
r'0 C IPOXO0K/IEHUEM BOEHHOM CI1yKObl, B psizie
CIIy4aeB BO3HMKAIOT MPOOJIEMBI, CBI3aHHBIE C
MIPOTUBOPEUYUSIMH MEXIY YTOJIOBHBIM M BOEH-
HBIM 3aKOHOaTenbcTBOM. Hanpumep, B coot-
BeTcTBUU ¢ DeepanbHbIM 3aKOHOM «O BOMH-
CKOM 003aHHOCTH U BOEHHOM CIIy*)0€e» KOH-
TPAKT O MPOXOXKJIEHUU BOEHHOW CITyKObI HE
MOJKET OBbITh 3aKJIIOYEH C IPaKJaHaAMU, B OT-
HOLLIEHUU KOTOPBIX BBIHECEH OOBUHUTEIbHBIN
IIPUTOBOP U KOTOPHIM HA3HAYEHO HAKA3AHUE,
a TaKXe C rpa)1aHaMU, UMEIOILIMMHU HECHSITYIO
WJIM HEMOTAUIEHHYIO CyIUMOCTh 32 COBEpIIIE-
HUE NpecTyIuieHusl. BoenHocmyxamuii mojie-
KUT YBOJIbHEHUIO C BOGHHOM CI1y>KOBI, B YaCT-
HOCTH, B CBSI3U C BCTYIUIEHHEM B 3aKOHHYIO
CUJIy IPUTOBOpA Cyla O HA3HAYEHUU BOEHHO-
CIIyXalleMy, TPOXOISIIEMY BOCHHYIO CITyK0y
[0 KOHTPAKTY, HAKa3aHUSl B BUJE JIMIIECHUS
cBOOO/IbI YCIIOBHO 3a IMPECTYIUIEHUE, COBEP-
HIEHHOE YMBILUIEHHO.

B cootBerctBUM C 4. 1 cT. 34 DenepanbHO-
ro 3akoHa «O BOMHCKOH OOSI3aHHOCTU U BO-

€HHOM CIy’K0e» KOHTPAKT O MPOXOKIECHUU
BOEHHOI CI1y>kObI BITpaBE 3aKJIF0YaTh BOEHHO-
ClTyKalue, TpoXosIKie BOCHHYIO CITyKOy 10
MPU3bIBY U TMOJIYYUBIIIHME 10 MIPU3bIBA HA BO-
E€HHYIO CIykO0y BbICIIEe O0Opa3oBaHUE UJIU
cpemHee mpodeccnoHaaIbHOe 00pa3oBaHue, a
TAaK)Ke€ BOEHHOCITY KaIllNe, TPOXOSIIINE BOCH-
HYIO CIIy>K0Y IO TPU3BIBY U MPOCITYKUBILINE HE
MeHee Tpex MmecsieB. [Ipu 3ToM TakuMm BOeH-
HOCTyXamum, B cuity 4. 1 ct. 55 YK P®, mo-
KET OBbITh HA3HAYEHO HAKA3aHUE B BUJIE COJIEP-
J)KaHWS B JUCIUIUIMHAPHOW BOMHCKOM 4acCTH,
€CJIM OHU Ha MOMEHT BBIHECEHUS CYI0M IpU-
rOBOPA HE OTCIIYKUJIU YCTAHOBIIEHHOTO 3aKO0-
HOM CpOKa CIIy’KOBbI 110 PU3BIBY.

Ecnu B TeueHne CHbITATENIBHOTO CPOKA I
CpOKa HaKa3aHUs B BUJI€ OTPAHUYEHUS 110 BO-
€HHOMH CI1y’k0€ y BOEHHOCITY>KAIIerO UCTEKAET
CPOK KOHTPAKTA, HOBbI KOHTPAKT C HUM HE
MOXET OBITh 3AKJIFOUEH U OH MMOJJIEKUT YBOJIb-
HEHUIO C BOEHHOM CI1yKObI, UTO HE COOTBETCT-
BYET LIEJISIM HAKA3aHUM, CONTPSIKEHHBIX C ITPO-
XO0XkJIEHUEM BOEHHOM ciyx0nl. Takas cutya-
11, C OAHOM CTOPOHBI, KOCBEHHO HaJlaraer Ha
cylieil 00sI3aHHOCTh YCTaHABIMBATH OOCTOSI-
TEJIbCTBA MPOXOXKAEHUSI BOCHHOM CIIyXKObI
(CpOK KOHTpAaKTa) MpH HA3HAYEHUHU HaKaza-
HUS, C APYTON CTOPOHBI, MPU YBOJIbHEHUU
OCYXXIEHHOI'O BOEHHOCIYKAIEro ¢ BOEHHOMN
CIIykOBl y CyZa BOBHUKAET OOSI3aHHOCTD U He-
00XOJIMMOCTh 3aMEHbI HA3HAUYEHHOU YrOJI0B-
HO-IIPaBOBOM Mepbl (HaKa3aHusi). Y Ka3aHHbIE
0OCTOSITENIbCTBA CYILIECTBEHHO BIIUSIIOT HA OTIe-
PATUBHOCTB OCYILIECTBIIEHUS TPABOCY IS, 11e-
71eCO00OPA3HOCTh HA3HAYEHUSI HAKA3aHUH, CO-
MPSKEHHBIX C TPOXOKIEHUEM BOEHHOM CITy K-
Obl, TOCTU)KEHUE LI€JIEN HaKa3aHus, YCTAHOB-
JIEHHBIX 3aKOHOM.

Kpome Toro, BHECEHNIO U3MEHEHMIT B TOCTA-
HoBieHue I[lnenyma BepxoBuoro Cyna Poc-
cutickoil Menepauun «O MpakTUKe Ha3HAUE-
Hus1 cygamu Poccuiickont deaepannu yrojos-
HOT'0 HakazaHus» oT 22 nexaops 2015 . Ne 58
CIOCOOCTBOBAJ TaK)X€ MAaCCUB HAKOIMBILIEH-
sl Cy1IeOHOM MPAKTUKHU IO TPUMEHEHUIO 4. 3.1
cT. 73 YK P®. Tak, Hanpumep, 1o IpuroBo-
Py TapHU30HHOT'O BOEHHOTO cyAa A. MpU3HaH
BUHOBHBIM B TOM, UTO, OYy4Uld BOEHHOCITYXa-
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LIUM, IPOXOASIIUM BOEHHYIO CIIyK0Y 110 KOH-
TpakTy, B niepuoA ¢ 10 mo 20 centsi0ps 2008 r.,
T. €. B CPOK MPOJIOJIKUTEIBHOCTBIO CBbIIIE 10
CYTOK, HE SIBUJICSl HA CIIy )0y 0€3 yBaKUTEJb-
HBIX IPUYMH. B KaccalluOHHOM kato0e oCyxK-
JIEHHBIHN A., CChUIASICh HA MOJIOXKEHHUS Y. 3.1 CT.
73 YK PO B pepakuuu deaepanbHOro 3ako-
Ha oT 7 gekabps 2011 r. Ne 420-D3, npocun
VCKIIFOYUTh U3 PE30JIIOTUBHOM YAaCTH MOCTA-
HOBJIEHUS yKa3aHUE HAa HA3HAUYEHUE UCIBITA-
TEJIBHOT'O CPOKA B CBSI3U C UCTEYEHUEM HA MO-
MEHT COBEPLIEHUsI MPECTYIIEHUS] CPOKa €ro
BOEHHOM CI1y>KObI 11O IPU3BIBY.

PaccmoTtpeB matepuan cyieOHOro mpous-
BO/JICTBA IO KACCAIMOHHOM kaJl00€e OCYKIEeH-
Horo, npe3uanyM KanuHuHrpaackoro oomna-
CTHOT'O CyJla U3MEHUJI IOCTAHOBJIEHUE Cy/1a B
CBSI3U C CYIIECTBEHHBIM HAPYILIEHUEM YT OJI0B-
HOI'O 3aKOHA, MOBJIMUSBIIMM Ha MCXOJ Aeia —
Ha HAa3HAYEHME HAKA3ZAHMUS, MO CIIEIYIOLINM
OCHOBAHUSIM.

Cornacho 4. 1 ct. 56 YK PO (B pegakuuu
®enepanbHOTO 3aK0oHA OT 7 nekadbps 2011 r.
Ne 420-®3) nakazaHue B BUJIE JIUIICHUS CBO-
00/1bI MOXKET OBITh HA3HAYEHO OCYKIEHHOMY,
COBEpIIUBUIEMY BIIEPBbIE MPECTYIIIEHUE HE-
OOJIBIION TSIKECTH, TOJBKO MPU HAITUYUHU
OTATYaOIINX OOCTOATENbCTB, TPELYCMOTPEH-
HbIX CT. 63 YK P®D, 3a uCKII0UEHUEM MTPECTYII-
JIEHUH, IPEeyCMOTPEHHBIX 4. 1 cT. 228, u. 1 cT.
231, ct. 233 YK P®, nnu TOIBKO €CIIU COOT-
BeTCTBYIOIIEH cTaThell OcobenHol yactu YK
P® numenue cBOOOBI MPETYyCMOTPEHO KAK
€IMHCTBEHHbIN BUJI HAKa3aHUS.

ITpectymienne, 3a coBeplIeHUE KOTOPOTO
OCYXX[IEH A., B CBSI3U C U3BMEHEHUSIMH, BHECEH-
HbIMU B 4. 2 cT. 15 YK PO ®denepanbHbiM 3a-
KOHOM OT 7 nexkadps 2011 r. Ne 420-D3, crano
OTHOCHUTBHCS K KATETOPUU HEOOIBILION TsKec-
. CorylacHO MaTepuanaM Jejla U NpUroBo-
py A. paHee He CyIUM, TTPETyCMOTPEHHBIX CT.
63 YK P® 00CTOATEIBCTB, OTATYAIONINX Ha-
Ka3aHue, CyJIOM He ycTaHoBIIeHO. HakazaHue
B BUJIE JIMIIEHUSI CBOOO/IbI, TPETYCMOTPEHHOE
caukmueit 4. 3 cr. 337 YK P®, ne saBuasgercs
€AUHCTBEHHBIM, CAHKLIMSA JAaHHOIO 3aKOHAa
BKJIIOUAET U JIPyTHe, HE CB3aHHbIE C JINILIEHU-
€M CBOOObI, BUIbI HaKa3aHuil. Takum obpa-

30M, A. He MOTJIO OBITh HA3HAYEHO HAKA3AHHE
B BUJIE JIUIIEHUSI CBOOO1bI. C yUeTOM U3JI0KEH-
HOT'O CyJl IpULIEN K NPaBUIbHOMY BBIBOJY O
HEOOXOIMMOCTU NMPUBEIEHUS NIPUTOBOpa B
OTHOIIEHUU A. B COOTBETCTBHE C HOBBIM yTO-
JIOBHBIM 3aKOHOM, UMEIOIIUM OOPATHYIO CHITY.

BwMmecte ¢ Tem, npu onpeneieHun BUIa Ha-
Ka3aHus cyj He yuen TpedoBanus OO1ieit ya-
ctu YK P®. Tak, u3 npuroBopa cyjaa cieay-
€T, UYTO B [IEPUO/J] COBEPLIECHUS MMPECTYIICHUS
—c¢ 10 mo 20 cenTsa0pst 2008 1. — cpoK Ci1yKObI
A. TIO TPU3BIBY UCTEK M OH ITPOXOJIHII CITYKOY
M0 KOHTPAKTY, 3akiaoueHHoMy 10 aBrycra
2007 r. Ha cpok Tpu rojaa. Oocyxaast BOMpoc
O HAKa3aHUM, CyJl yKa3aJl B IIPUTOBOPE, UYTO
A., OTCITy’)KUBIIIEMY YCTaHOBJIEHHBIE CPOKH
BOEHHOMH CITy>kKOBbI 10 TPU3bIBY, HE MOKET OBITh
HAa3HAYEHO HAKa3aHUE B BUJIE COJEPKAHUS B
JTUCHUATUIMHAPHOW BOMHCKOM YaCTH.

ITpu Takux oOCTOATENBCTBAX IPU NTPUBEIE-
HUU MIPUTOBOPA B COOTBETCTBUE C AEHCTBYIO-
IIUM 3aKOHOJATEIbCTBOM y Cy/a HE UMEIOCh
OCHOBAHUU NJI HA3HAYEHHs] A. TAKOTO BUAA
HaKa3aHUs, KaK COAEP>KaHUE B TUCLIMIUIMHAP-
HOM BOMHCKOM YaCTH.

I[IpyuHuMas BO BHUMaHHE M3JI0KEHHOE, a
TaKXe TO, YTO COBEPIICHHOE A. TPECTyIUICHUE
B cOOTBEeTCTBUU C 4. 2 cT. 15 YK P®D (B penax-
unu denepanpbHoro 3akona ot 7 nekadps 2011
r. Ne 420-dD3) crano OTHOCUTBCS K KATETOPUU
HEOOIBIION TsKeCTH, pe3uauyM KanuHuH-
rpajcKoro o0JIAaCTHOTO CcyAa MpPU3HAJ, 4YTO
ITOCTAHOBJIEHUE CYy1a MOJIEKUT U3MEHEHUIO,
a HaKa3aHue, Ha3HAYeHHOE A., — CMSITUEHHIO.
[IpaBOBBIX OCHOBAHMI [IJIS1 UCKITFOYEHUS yKa-
3aHus Ha nnpuMeHenue cT. 73 YK P® ne ume-
eTcsl.

Kaccammonnas xano6a A. 6b11a yAOBIETBO-
p€Ha 4acTUYHO, B MOCTAHOBJIEHUE [ Bapaen-
CKOro paitonHoro cyaa KamnmHuHrpaackoit
ob6nactu ot 17 urons 2013 r. o npuBeaeHUN B
COOTBETCTBUE C IEHCTBYIOLIUM 3aKOHO1ATEIb-
CTBOM IpuroBopa KaamHuHrpaackoro rapHu-
30HHOTO BoeHHOTO cyJia oT 20 Hos0ps 2008 T.
B OTHOIIIEHUU A. OBUTA BHECEHBI CIIETYIOIINE
n3MeneHus: 1o 4. 3 ct. 337 YK P® A. nazna-
YUTh HAKA3aHUE B BUJIE€ OTPAHUYEHUS IO BO-
€HHOM ci1yx0e ¢ yaepxkaHnuem S5 % U3 JIeHeK-
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HOT'0 JIOBOJIBCTBHUS B IOXOJ FOCYJapCTBa CPO-
koM Ha 10 mecs1ieB, B COOTBETCTBUM CO CT. 73
VK P® Ha3zHaueHHOE HAKA3aHUE CUUTATH yC-
JIOBHBIM C UCIIBITATEIILHBIM CPOKOM 1 To1%.

Hpyron xapaxkrepHslii ciyuail. [Ipuroso-
poM CeBepOMOPCKOT0 FrapHU30HHOT'O BOGHHO-
ro cyna ot 18 deBpamns 2010 r. T. 6b1T OCyX-
JeH no 4. 1 cr. 335 YK P®, ¢ npumenenuem
cT. 73 YK PO, k nuiennto cBo601bl CPOKOM
Ha | rog yCI0OBHO € UCHIBITATEIbHBIM CPOKOM
1 rox, Taxke T. ObLT OCY’KJIEH APYTUMU Cy1a-
MU 32 APYTUe COBEPIIECHHbIE UM IPECTYILIE-
Husi. Ocyxennbiit T. obpatuics B Cyf ¢ XO-
JaTaliCTBOM O IIEPECMOTPE IPUTOBOPOB B CBSI-
31 ¢ U3MEHEHUSIMU, BHeceHHBIMU B YK P®D, B
cootBeTcTBHU cO cT. 10 YK P®D, Takxe B Ha1-
30PHOM Kajo0e OCYk AEHHBIN MPOCUI Tepe-
CMOTPETH CYAEOHBIE PELLIEHUS U CHU3UTb CPOK
HAa3HAYEHHOT'O HaKa3aHMUS.

B nagzopnoii xxanode ocyxaennsiit T. yka-
3aJ1, YTO CyJ HE y4ell U3BMEHEHMs, BHECEHHbIE
HOBBIM YI'OJIOBHBIM 3aKOHOM B cT. 73 YK P®D
B CBSI3U C BBEJIEHUEM MOJI0kKeHuit 4. 3.1 cT. 73
VK PO B penakunn PeaepanbHOro 3aKOHa OT
7 nexabps 2011 r. Ne 420-®3, nemo B yactu
ero ocyxaenus o 4. 1 cr. 335 YK P® no nipu-
roBopy ot 18 ¢pespamns 2010 r. moayIexuT mpe-
KpallleH!Io0, a U3 MPUroBopa oT 28 aexadps
2011 r. HeOOXOAUMO UCKITIOUUTH YKa3aHHUE HA
HAa3HA4Y€HUE OKOHYATEJIBbHOI'0 HAaKa3aHUs C
y4€TOM HEOTOBITON YACTU HAKa3aHUS 1O ITPU-
roBopy ot 18 dpeBpasst 2010 r. 1 CHUBUTH CPOK
HaKa3aHU4.

N3yunB MaTepuasl gena, IpoOBEpUB 10BO-
JIbI )KaJI00bI 1 MOTUBBI IOCTAHOBJIEHUS O BO3-
Oy»XIEHUH HAA30PHOI0 TPOU3BO/ICTBA, ITPE3U-

nuyM BragumMupckoro o01acTHOTO cy/1a yKa-
3an cregytromee. OCyKIEHHBIN OTCITYXHIII yC-
TAHOBJICHHBI 3aKOHOM CPOK BOCHHOM CITYXK-
Ob1 o pu3bIBY. Cy/1 NEpBOM MHCTAHLIUU BHEC
W3MEHEHUS B YKa3aHHBIA MPUTOBOP, OTHAKO
He obcyaui Bonmpoc 00 ocBoboxaenuu T. ot
Haka3aHus B cooTBeTcTBUM € 4. 3.1 c1. 73 YK
P® B penakuun denepanbHOro 3akoHa ot 7
nexkadpst 2011 r. Ne 420-dD3 B cBsI3U ¢ UcTeue-
HUEM YCTAHOBJIEHHOTO 3aKOHOM CpPOKa BOCH-
HOU ci1y’KObl. YKazaHHOE OOCTOSITENbCTBO
MOBJIUSJIO HA 3aKOHHOCTh 1 0OOCHOBAHHOCTD
IIPUHSTOTO PELIEHUS 10 TPUTOBOPY OT 28 11e-
kabps 2011 r. u cornacHo ct.ct. 409, 379, u. 1
1. 3, cT. 382 VIIK P® gBnsgercss oCHOBaHUEM
TUTSL U3MEHEHMS TTIOCTAHOBJICHHS Cy/1a.

Hanzopnas xkanoda ocyxaeHHoro T. Oblia
yaosiieTBopeHa. B nmocranosnenue KoBpos-
CKOTO ropojickoro cyaa Binagumupckoit o61a-
ctu oT 14 mast 2012 r. ObUIN BHECEHBI CIIEAYIO-
e usmenenus. [1o npurosopy CeBepomop-
CKOT'0O FapHU30HHOI'O BOEHHOTO cyaa oT 18
¢deBpans 2010 r. T. or Haka3aHWs, HA3HAYCH-
HOTO 3a MPECTYIUICHUE, MPEAYCMOTPEHHOE Y.
1 ct. 335 YK P®D, 0cBOOOIUTH HA OCHOBAHHUU
4. 3.1 ct. 73 YK PO B penakiiuu denepaib-
Horo 3akoHa ot 7 gexkadps 2011 r. Ne 420-D3.
N3 npurosopa CoOMHCKOT0 TOPOJICKOTO cyAa
Brnagumupckoii obmactu ot 28 nexadbps 2011
I. UICKJTIOYMTD YKa3aHUE HA HA3HAYEHNE HaKa-
3aHUS B cOOTBeTCTBUHU c Y. 4 cT. 74, cT. 70 YK
P® 1o coBOKynHOCTH MPUTOBOPOB ITyTEM Ha-
CTUYHOTO CJIOKEHUS HAKa3aHUsI, HA3HAUEHHO-
ro Mo JaHHOMY MPHUTOBOPY, U HE OTOBITOU
YaCcTH HaKa3aHUs 110 IPUTOBOPY OT 18 deBpa-
a1 2010 1.3

HNundopmanus

04.02.2019

KOTOPBIC IPOAAIN I'PAKIAHCKHUM JIMLIAM.

YMHEHHOTO yIepoa.
https://gvp.gov.ru/news/

B MockBe nepeji Cy10M NpeACTAHYT BOCHHOCIY:KAlllie, NOXUTHBIIIKE NPOJ0BOILCTBHE CO CKJIA/Ia BOUHCKOI YaCTH

B BoeHHOI TpoxypaType KpacHOropckoro rapHn3oHa yTBepKIeHb OOBUHUTEIbHBIE 3AKIFOUESHHSI 10 YTOJIOBHBIM JIeJIaM B OTHOIICHHIN
YETBhIPEX BOCHHOCIY KAIIUX MO IPH3bIBY OJHOTO M3 COSAMHEHHI 3aI1aJHOr0 BOGHHOTO OKPYTa.

OHU OOBHHSIOTCS B COBEPINICHUN MPECTYIIICHUH, MPEAYCMOTPEHHBIX 1. «B» 4. 3 U 1. «6» 4. 4 c¢t. 158 YK P® (kxpaka, coBepiieHHas B
KPYIIHOM U 0000 KPYIHOM pa3Mmepax), a Takxke 4. 2 cT. 344 YK P® (napymieHue yCTaBHBIX IIPaBUJI HECEHUsI BHYTPEHHEN CITy>KOBI JIULIOM,
BXOJISIIIIMM B COCTAB B CYTOUHbIIl HAPSI/I YACTH, OBJIEKIIICE NHBIC TSHKKHE MOCIISICTBS).

ITo Bepcum ciexncraus, B uroine 2018 roja, 37I0yMBIIUICHHUKH, OY/Iy4d B COCTaBE CyTOUYHOTI'O HApsiaa B CKJIAACKOM 30HE BOMHCKO YacTH,
HEOJHOKPATHO HE3aKOHHO IIPOHUKAJIN B XPAHWIHUIIE, OTKY/A TAWHO ITOXUTUIIN ITOYTH TP THICSYM HHAWBUIYATbHBIX PAIIOHOB IIUTAHNUS,

B pesynbrare 9THX MPOTUBONPABHBIX JEHCTBUN IOCYJapCTBY IIPUUYMHEH YIIEepO Ha CyMMy OoKoJIo 1,9 MitH. pyOieil.
VrooBHbIE Jej1a HAIIPaBJICHbI B 235 TapHU30HHbBINA BOCHHBIH CY UIsi PACCMOTPEHMUSI IO CYIIECTBY.
B unTepecax rocyapcrsa BOGHHOM IPOKYPATypPOM TapHU30HA 3asIBICHBI IPAYKIAHCKUE UCKH O B3bICKAHUU C OOBUHSIEMBIX CyMMBI IIPH-

2 TTocranosiuenue npesuanyma Kamnnunrpaackoro obaactHoro cyaa ot 14 ampenst 2014 1. Ne 44-y-13/2014.
* TTocranosieHue npesuauyma Biaanmupekoro obnactioro cyaa ot 11 Hosbpst 2013 r. Ne 44y-175/2013.
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K BOITPOCY O HEOBEXOJIMMOCTH
M3MEHEHUS 3AKOHOJATEJLCTBA,
PETYJIUPYIOIEIO MOPSI0OK
BOCCTAHOBJIEHUS B BOUHCKOM
3BAHUU I'PAKIAHUHA,
JIUILEHHOTO 3BAHUS
1O MIPUTOBOPY CYJIA

I.C. YUykwmH,

CTapHU/IPVI IperiogaBaTejlib Kad)eﬂ'pBI YIT'OJIOBHOI'O IIpolrecca "M KPUMMHAJINCTUKI

CapaToBCKOI'O BOEHHOI'O opmeHa XykoBa KpaCHOBHAMEHHOI'O MHCTHUTYTa BOMCK
HaIIMOHAJIEHOM I'BapAmu Poccuiickoi ®enmeparimm, MNOANOJIKOBHUK OCTULIANA

HaxazaHne He TOKHO BHYIIATh
0oJIblIE OTBPAILEHUS], YEM TPOCTYIOK.
K. Mapkc

6 Hos10ps 2018 r. I1paBurenscrBo Poccuii-
ckou Derepaniniv BHECTO B ['0Cy1apCcTBEHHY O
Hymy Poccuiickoit denepanuu 3aKOHOMPO-
eKT' O BHECEHMH U3MEHEHMI B cT. 48 Dee-

panbHOTO 3aK0HA «O BOMHCKOM 00SI3aHHOCTH
1 BOEHHOM ciyx0e» (nanee — DenepanbHbIil
3akoH Ne 53), koTopas onpeensieT NopsioK u
OCHOBAHMS JIMIIEHUS] BOUHCKOTO 3BAHUS U
BOCCTAHOBJIEHUS] B BOMHCKOM 3BaHHH.

®enepaibHbIM 3aKOHOM OT 27 nekadps 2018
r. Ne 551-®3 B npeayiokeHHOM BHUJI€ YKa3aH-
HbIE U3MEHEHUSI ObUTH MPUHSITHI.

Hpe)l(l—[ﬂﬂ peaaKuus

HoBasi pexakuus

I'paxxnaHuH, TUIIEHHBIM BOUHCKOTO 3BaHUS,
MOCJE CHATHUS WJIM T[OTalmeHus CYIUMOCTH
MOKET OBITh BOCCTAHOBJIIEH B IPEKHEM
BOMHCKOM 3BAaHUM JOJDKHOCTHBIM  JIUIIOM,
MMEIOLMM MpPaBO MPUCBAUBATh 3TO BOMHCKOE
3BaHue B cooTBercTBUU C [lomoxenuem o
MOPSIIKE TIPOXOK/ICHNS BOGHHOM CITYKObI

['paxxnanuH, JIUIIIEHHBIH BOMHCKOTO
3BaHUS, 6 cayuae e20 peaburumayuu uiu
usMeneHuss (ommemnvl) npucosopa cyoa 8
yacmu JUUeHUs BOUHCKO2O 38aHUsA
B0CCMAHABIUBAECMCST 8 NPENHCHEM BOUHCKOM
36aHUU 8 nopsioxke, onpeoensiemom
[TomoxkeHreM O TIOpSAKE  MPOXOXKICHUS
BOCHHOU CITY)KOBI

Metamopd0o3bl, KOTOPBIE TIpeTepIiesa CT. 48
®enepanbHoro 3akoHa Ne 53, TeM He MeHee,
OCTAaBJISIIOT PsJT BOIIPOCOB.

Kak mMbI MOkeM BUIETD, IEHCTBOBABINIAS pa-
HEE PeNAKIIMS YKa3aHHOM IPaBOBOW HOPMBI 1103~
BOJIsi1a O0Jiee MIUPOKO MPUMEHSITH MPOLIETYPY
BOCCTAHOBJICHHSI B BOMHCKOM 3BaHUH, TIPEIYC-
MaTpuBasi TAKYIO BO3MOXKHOCTh B CITydae CHSI-
THSI WY TIOTAIIeHUS CyIMMOCTH. Terepb y rpax-
JTAHWHA TaKas BO3SMOKHOCTh OTCYTCTBYET.

B cootBerctBUM cO CT. 48 YTOJ0OBHOTO KO-
nekca Poccuiickoii @enepanuu (ganee — YK
P®) nakazanue B BUJi€ JUIIEHUS BOMHCKOTO
3BaHUS MOXET Ha3HAUATHCS TIPU OCYKIACHUU
JIUTIA 33 COBEPIIICHHE TSHKKOTO WITH 0CO00 TSIK-
KOTO TIPECTYIUICHUS C YYeTOM JIMYHOCTH BU-
HOBHOTO. JlaHHOE HaKa3aHUe SBIISIETCS JOTIOII-
HUTEJIBHBIM.

Haubouniee pe3oHaHCHBIE TPUTOBOPBHI, IO
KOTOPBIM OCYXJICHHBIC OBLTH B pa3HOE BPEMS

"'URL: http://sozd.parliament.gov.ru/bill/581478-7 (nata o6pamenus: 12.11.2018).
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JIUIIIEHbl BOMHCKUX 3BAHUMN, — 3TO JI€JIO MOJI-
koBHuka O./l. Bynanosa (kpome 3TOTO, JU-
IeH opaeHa MyskecTBa)?, TIIaABHOKOMaHIYIO-
IIEr0 CyXOIMYTHBIMU BOMCKAMU T€HEPAJI-TI0JI-
koBHUKa B.B. UupkuHa® (BOMHCKOE 3BaHHE
OBLIO BOCCTAHOBJIEHO BCIJIEJICTBUE MEPECMOT-
pa J1ena B aneJuIsIlIMOHHON MHCTAHIIUN), 4 TAK-
e OBIBLIETO 3aMECTUTENS TTABHOKOMAH/IYIO-
mero BHyTpeHHumu Boiickamu MB/I Poccnn
1Mo (pUHAHCOBO-2KOHOMUYECKOH paboTe reHe-
pajn-neiiTeHaHTa 3amaca B. Bapuyka®.

Kaxk nokaspiBaeTt craTucTUKa (MIpUBEIECHHAS
B MOSICHUTEIbHOU 3aMUCKE K YKA3aHHOMY
BBILIE 3aKOHOIPOEKTY), B 2016 I. K HAKA3aHUIO
B BU/I€ JIUIIIEHUSI BOMHCKOTO 3BaHUSI BOCHHbI-
MM CyJIaMU ObLTH TPUTOBOPEHBI UETHIPE UEIIO-
Beka, B 2017 r. — mecth uenoBek u B 2018 r. —
TPpHU YEJIOBEKA.

JlaHHO€ Haka3aHuEe Ha3HAYAETCS 3a Ipe-
CTYIUIEHHE, TO30psllee BOMHCKOE 3BaHMe. Tak,
ocyxaas Il. 3a mpeBbIllIeHHE TOJTKHOCTHBIX
nojgHoMouuit o 4. 3 cr. 286 YK P®D, cyn B
MPUTOBOPE OTMETUJI, YTO, SIBJISIICH CTAPIIUM
ouIIEpPOM, OH COBEPIIIIII TSKKOE MPECTYILIe-
HHUE, KOTOPOE MPEJCTABIISIET MOBBIIIEHHYIO
OOI1IECTBEHHYIO OMIACHOCTb B YCIIOBUSIX APMUH,
HAHOCUT yllepO MPHUHIUITY €IUHOHAYATUS B
BOMHCKOM IOJIPA3/JEIEHUU U ero 00eBOM ro-
TOBHOCTHU B 1I€JIOM, Y€M JUCKPEIUTUPOBAI
yecTh opuiepa Boopyxkenubix Cun Poccuii-
ckoit Penepannu, MO3ITOMY CyJ HAXOJIUT He-
o0xoauMbiM, B miopsiake cT. 48 YK P®, nu-
[INTH €r0 BOWHCKOTO 3BaHUS «Maop»’.

[TopsimoK UCMOJIHEHUS] paCCMATPUBAEMOTO
BHUJIa HAKA3aHUS OnpeiesieH cT. 61 YrojioBHO-
HCIIOJIHUTENBHOTO Koaekca Poccniickon de-
Jlepaluu, COrlacHo KOTOpou cynd, mocie
BCTYIUJIEHUS B CUJIy NIPUTOBOpPA O JIUIIEHUUN
OCY’KJICHHOT'O BOMHCKOT'O 3BaHMSl, HAMIPaBJIsi-
€T KOIUIO MPUTrOBOPA JOTKHOCTHOMY JIUILY,
MIPUCBOUBIIEMY OCYXIAEHHOMY 3BaHue. []oK-
HOCTHOE JIMIIO B YCTAHOBJIEHHOM ITOPSJIKE BHO-
CUT B COOTBETCTBYIOIIUE JOKYMEHTHI 3alUCh
O JIMIIIEHUU OCYKJIEHHOTO BOUHCKOTO 3BAHUSI,

a TaKXe MPUHUMAET MEPHI IO JUIIEHUIO Ero
COOTBETCTBYIOIIUX JAHHOMY 3BAHUIO MPaB U
Ibrot. B TeueHue ogHOro Mecsia co AHS MO-
JIYUEHUS] KOMUU MNPUTOBOPaA JOIKHOCTHOE
JIMLIO COOOIIAET B CyH, BBIHECIIIMI TPUTOBOD,
0 ero ucnojHenuu. Kpome 3Toro, konus npu-
roBOpa CyJla B OTHOILLIEHUM BOEHHOCITYKaIlle-
ro 3araca HampaBsieTCsl B BOCHHbBIM KOMUC-
capuaTt IO MECTY BOMHCKOI'O yYeTa.

Jluimenue IbroT B EPBYIO OYEPEIb KOCHET-
Csl MpaBa Ha NMEHCMOHHOe obecneueHue. Co-
riacHo 4. 3 cr. 2 3akoHa Poccuiickont ®ene-
paiun «O MEHCMOHHOM O0EeCNeYeHuu JIUll,
MPOXOJUBIINX BOEHHYIO CIIykKOy, ClIyX0y B
OpraHax BHYTPEHHHUX Jiell, ['ocynapcTBeHHOMN
IIPOTUBOIIOKAPHOH CITyk0€, OpraHax 1o KOH-
TPOJTIO 32 000POTOM HAPKOTUUYECKHUX CPEACTB
U TICUXOTPOITHBIX BEIIECTB, YUPEKICHUSIX U
OpraHax yroJIOBHO-UCIIOJIHUTEIbHON CUCTE-
MBI, 1 X ceMei» oT 12 ¢eBpams 1993 r. No
4468-1 neHcuu OBIBIIMM BOEHHOCHYXKAIIUM,
JIMIIIEHHBIM B YCTAHOBJIEHHOM 3aKOHO1aTEb-
CTBOM IMOPSIJIKE BOMHCKUX 3BAHUM, a TAKKE UX
CEMbSIM HA3HAYAIOTCSI HA OCHOBAHMSIX, yCTa-
HOBJIEHHBIX DeepatbHbIM 3akoHOM «O cTpa-
Xx0BbIX neHcusix B Poccuiickoit Denepanum»,
MpU HAJIMYUU y HUX MpaBa HAa MEHCUOHHOE
oOecrieueHre B COOTBETCTBUU C HA3BAHHBIM
®enepanbHbIM 3aKOHOM. ECcTeCTBEeHHO, Takue
MeHCUU OYJyT CYHIECTBEHHO HUXKE BOCHHBIX
TIEHCHU.

OOOCHOBAHHOCTB M MPABOMEPHOCTH TAKO-
ro MPaBOOrPAHUYEHUS TTOATBEPIKIAETCS MTO3HU-
nueit Koncturynmonnoro Cyna Poccuiickoit
®denepanivu, B COOTBETCTBUM C KOTOPOU Mpa-
Ba IPAXKJIaHMHA B 00JIACTH IEHCHOHHOT' O 00ec-
MEeYEHUsI MPOU3BOJAHBI OT €r0 TPYIOBOU WU
MHOW OOIIECTBEHHO MOJIE3HOM 1€ TEIbHOCTH.
CoBepiieHHe JIULIOM T0JIKHOCTHOTO MTPECTYII-
JICHUSI B MIEPUOJI TPOXOKIACHUS CIYyKObI HE
COTJIACYETCsI C MPAaBOBOM MPUPOIOH NTEHCUU 3a
BBICIIYTY JIET, KOTOPAs JOJKHA OBITh 3aCITyXKe-
Ha 0€3yKOPU3HEHHBIM BBITIOJIHEHUEM HUMEIO-
HIMX KOHCTUTYIMOHHOE 3HAYEHUE 00s3aHHO-

2 URL: https://www.newsru.com/russia/25jul2003/prigovor.html (nata o6pamenus: 20.12.2018).
3 URL: https://ria.ru/20150814/1183638053.html (nara o6pamenus: 20.12.2018).
4 URL: http://gvsu.gov.ru/news/v-moskve-oglashen-prigovor-byvshemu-zamestitelyu-glavnokomanduyushchego-vnutrennimi-voyskami-

ministe/ (mata oOpamenus: 12.12.2018 r.).

3 TIpurosBop HoBOCHOMPCKOTO rapHU30HHOTO BOEHHOTO Cy/aa oT 3 okTsi6pst 2008 1. Ne 101/08 .
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creii®. Hanudure BOMHCKOTO 3BAHUS SIBIISETCS
HEOOXOJAMMBIM 3JIEMEHTOM CTaTyca BOEHHO-
CIIyKallero; COOTBETCTBEHHO JINILIEHUE BOMH-
CKOT'O 3BaHHUS MO NMPUTOBOPY CyJa O3HAYAET
M3MEHEHUE TPABOBOIr0 CTATyca IPaXkIaHUHA,
B TOM YHCIJIE KaK CyObEKTa OTHOLIEHUI 1O MEeH-
CHOHHOMY O0ECIICUCHHIO .

Kaxk sto gBcTBYyeT u3 cr. 48 denepanibHOTO
3akoHa Ne 53, mopsi0K BOCCTAHOBIIEHUS FPaX-
JaHWHA B BOMHCKOM 3BAHMM ONpeAeseTcs
[TonoxxeHnnem o mopsiiKe MPOX0KIEHUS BOCH-
HOM cityk0bI (yTBepkAeHO Yka3om [Ipe3uaen-
ta Poccuiickoit @eaepaunun ot 16 ceHTIOps
1999 r. Ne 1237. danee — [lonoxenue).

BHocs 3akoHonpoekT 00 nzmenennu deje-
panbHOTO 3aK0HA Ne 53, ero pa3paboOTYUK HE
MIPEe1yCMOTPENT HEOOXOIMMOCTh KOPPECHIOH/IU-
PYIOLIUX MOMPABOK B CBSI3AHHBIE C HUM HOP-
MAaTHUBHbIE TPABOBbIE AKThI, B TOM YHUCIIE U B
ITonoxeHue, KOTOpPOE, COOCTBEHHO, U OIpeIe-
J€T MOPSAOK BOCCTAHOBIIEHUSI B BOMHCKOM
3BaHuu. [103TOMYy OHO HE mpeTepreno u3me-
HEHUI 1 BCTYNIA€T B IPOTUBOPEUYUE C TTOJTOXKE-
Husimu cT. 48 denepanbHoro 3akoHa Ne 53 B
€ro JIEUCTBYIOLIEN pelaknu. B cooTBeTCTBUMN
co cT. 25 IlonoxxeHus BOCCTAHOBJIEHUE B BO-
MHCKOM 3BAaHUU MOKET IPOU3BOAUTHCS MOCIIE
CHSITHS WJIM MOTAIIEHUS CYJUMOCTH J1OJIKHO-
CTHBIM JIMLIOM, UMEFOIIIMM ITPaBO MPUCBANBATH
3TO BOMHCKOE 3BAHUE, 10 MPOChOE Irpaxk1aHu-
Ha MPHU HAJIWYUM TOJIOKUTEIBHOIO OT3bIBA
opraHa BHyTpeHHUX Jen Poccniickon @enepa-
LMY U PELIEHNs] KOMUCCUU BOEHHOIO KOMHMC-
capuara.

ITockonbKy IO CTENEHU FOPUINYECKON CUITBI
DenepabHbIN 3aKOH CTOUT BhIlIE YKa3za [Ipe-
suneHTa Poccuiickoit @enepannu, KOTOPBIM
yTBepkaeHO [1omokeHne, mpaBONPUMEHHUTENb
3axoauT B Tynuk. [ToaToMy xotenock Obl pa-
300paThCs B JIOTHKE aBTOPOB 3aKOHOIIPOEKTA,
KOTOPBIN BBI3BIBAET OLLYLIEHUE HEKOTOPOU
«3aBUPATIBHOCTU.

Hcxoast u3 mosICHUTEIIbHOM 3aIHUCKU, BXO-
JsIIEN B MaKeT JOKYMEHTOB IPU BHECEHUU B
['ocynapcrBennyto lymy, u3BMeHeHHasi IpaBo-
Basi HOpMa IMO3BOJIUT CHU3UTh BO3MOKHBIE

KOPPYIIIMOHHBIE PUCKH, 4 TAKXKE COKPATHUT
CyJeOHbIe 00KajI0BAHUS HEITPABOMEPHBIX pe-
IIEHWI TOJDKHOCTHBIX JIUI] 00 OTKa3e B BOC-
CTAHOBJICHUW UM BOMHCKUX 3BAHUH.

JlaHHass MOTUBUPOBKA SICHA, HO BPSII JIU C
Hel MOHO cornacuthbesi. Koppynuuorenssie
(haxTOpBI IPU MPUHSITUN PEUICHHUS O BOCCTA-
HOBJICHUU T'paXTaHUHA B yTPAYEHHOM BOWH-
CKOM 3BaHUU B YCIIOBUSIX HATMYHUS Y JTOIKHO-
CTHOTO JIMIIA aJIbTEPHATUBBI BEIOOPA IEHCTBH-
TETBHO IOCTATOYHO BEJIMKHU.

OnHako M3 TAKOW MO3UIIMU CIEIYeT, YTO
MPABOYCTAHOBUTEIb PACIHCHIBACTCS B OecCH-
JIMU TIPABOOXPAHUTEIBHBIX U KOHTPOJIUPYIO-
HIMX OpraHoB o 60prde ¢ koppynuueit. Cre-
Iys1 9TOM JIOTUKE, MOYKHO MTPOCTO 3aMEHUTH BCE
TUCTIO3UTUBHBIE TTPABOBBIE HOPMBI MMIIEpa-
THUBHBIMU U TEM CAMBIM MUHUMHU3UPOBATH BO3-
MOHOCTh KOPPYIIIMOHHBIX MTPOSBICHUH.

Kpowme Toro, mo MHEHHIO aBTOPOB 3aKOHO-
MIPOEKTA, N3MEHEHHE 3aKOHA MTO3BOJIUT BOCCTA-
HABJIMBATH B BOMHCKHUX 3BAHUSX TPAXKIAH B
cllydae peaOuIuTaIy WK OTMEHBI (M3MeHe-
HU) IpuroBopa cyna. Ho B 3Tom cityuae Mox-
HO OBUIO OBl MPOCTO AOMOJHUTSH CT. 48 Dene-
pasibHOTO 3aKk0HA Ne 53 BhIlIeNIepeynCIeHHBI-
MU OCHOBAHUSIMH.

CriemyeTt Tak)Ke OTMETHTH, YTO B COOTBETCT-
BUU cO cT. 133 YronoBHO-mpoLiecCyaaTbHOTO
kozaekca Poccuiickont @denepanuuy B Ciaydasx
MOJIHOM MJIM YACTUYHOW OTMEHBI BCTYIMBIIIE-
r'O B 3aKOHHYIO CHJTy OOBUHUTEIIHHOTO TPUTO-
BOpa Cya y OCYKIEHHOTO aBTOMATHYECKH TTO-
SIBIISIETCSI MpaBo Ha peabunmuranuio. [loaTromy
OTCYTCTBHE JAHHOTO OCHOBAaHUS B MPEKHEH
penakumu ct. 48 DenepanbHOro 3akoHa Ne 53
HE SBJISIETCS TUCKPUMUHAIIMOHHBIM. Kpome
TOrO, 4. 3 cT. 25 IloJioxkeHus o MopsiJIKe Mpo-
XOXKJIEHUSI BOGHHOM CITyKOBbI OIpE/IEeNseT, YTO
IPaKIAHUH, JIMIIEHHBII BOMHCKOTO 3BAHUS B
CBSI3U C HE3AaKOHHBIM OCY)KJICHHEM, BOCCTAHAB-
JIMBAETCSI B IPEKHEM BOMHCKOM 3BAHUHU TIOCTIE
BCTYIUICHHUS B CUJIY PELICHHSI O €r0 peaduinTa-
IIUU CO JTHS JINIIIEHUS €70 BOMHCKOTO 3BAHUS.

Taxxe N3 MOsICHUTENbHOM 3aIIMCKU HE SICHO,
BCJIEJICTBUE KAKUX TPUYHH JOJDKHO MPOU30Hi-

¢ Omnpenenenuie Koncrurynnonnoro Cyna Poccuiickoit @enepanuu ot 5 deBpaitst 2009 1. Ne 368-0-0.
" Omnpenenenuie Koncrurynmonnoro Cyna Poccuiickoit @enepanunu ot 25 mast 2017 r. Ne 1030-O.
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THU y)KecToueHUe 3aKkoHa. Eciu paHee rpaxia-
HUH, JIUIIEHHbIA BOMHCKOI'O 3BaHUs, MOCIE
YCTPAHEHUs BCEX MTPABOBBIX MTOCIIEICTBHIA, CBSI-
3aHHBIX C CYAUMOCTBIO, C yU€TOM €ro MOCTIpe-
CTYTHOT'O MOBEAEHUs, MO MIPETEH10BaTh Ha
BOCCTAHOBJIEHUE YTPAUEHHOTO 3BAHUS, TO CEii-
4ac TaKO€ BO3MOKHO JIMILb B CIIy4Yae ero pea-
OUTUTALIMY I OTMEHBI (MI3MEHEHMUS) PUTO-
BOpA.

ITpu 5TOM N3MEHEHNE B 3aKOH OBLIO BHECE-
HO Ha (OHE MPOUCXOAIICH B TeUECHUE He-
CKOJIbKUX TTOCIIETHUX JIET pehOpMBbI, HATTPAB-
JIEHHOW HA I'YMaHMU3alHWI0 YTOJOBHOI'O 3aKO-
HOJIaTeJIbCTBA.

ITpesunent Poccniickon denepanuu B CBO-
em exerognom Ilocmannu denepanbHOMY
Cobpanuto 3 nekadpst 2015 r. oneHUIT BO3MOXK-
HOCTh TAKOM I'yMaHM3alWU. 3a MPOIIEIIIne
MOCJIe 3TOr0 TPU rOfa yroJIOBHAS MOJIMTUKA
IpeTepIena CylecTBEHHbIE U3MEHEHHU S, OTpa-
suBiuecs: B YK P®. Beuin nexpumuHanuzu-
POBAHBI Psifi IesTHUH (B IEPBYIO Ouepeib B ce-
pe NpeapUHUMATENbCTBA, MEJIKUE XUIICHMS,
moOom), BBEICH MHCTUTYT CyaeOHOTO mTpada,
paclIMpeH NepeyeHb CTaTel, 0 KOTOPBIM BO3-
MO’KHO OCBOOOXJIEHHE OT YIrOJIOBHOW OTBET-
CTBEHHOCTH, U TIP.

19 nexa6ps 2018 r. Bepxosnsiiit Cyn Poccuii-
ckoil Penepanuu BHeC B ['O0CyIapCcTBEHHYIO
Hymy Poccuiickoit @eneparuu mpoexT dee-
paibHOTO 3aKO0HA «O BHECEHUU U3MEHEHUI B
VYromnosusiii Konekce Poceulickon denepanuun
1 YTOJIOBHO-IIpOLeCCyaIbHbIN Koaeke Poc-
curickol denepanuu B CBSI3U C BBEIACHUEM
MOHSITUSL YTOJIOBHOTO MPOCTYIKa»®. YTroos-
HBII MPOCTYIIOK OyIeT MpencTaBiIiaTh cOOOM
MIPECTYIIEHHE HEOOIIBIIION TSIXKECTH, 3a KOTO-
poe He MPenyCMOTPEHO HAKa3aHUE B BUJIE JIU-
1meHust cBOOOAbI. DTO, €CTECTBEHHO, OYyJIeT
MOPOXKAaTh YIOJOBHO-IIPABOBBIE MOCIIEICT-
BHSI, CYILIECTBEHHO PACIIUPSIIOLINE BO3MOKHO-
CTH BUHOBHBIX JIMI] B IIJTAHE OCBOOOKIEHUSI NX
OT YrOJIOBHOW OTBETCTBEHHOCTH M HAKA3aHMUS.

Ha ¢one Bcero 3toro nuiieHne rpaxxiaHu-
Ha BO3MOXHOCTH BOCCTAHOBUTB CBOE YTpaUyeH-

HOE€ BOMHCKOE 3BAHUE MPEICTABIAETCS aBTO-
Py HEOOOCHOBAHHBIM U HE BITOJIHE TOHSITHBIM.
be3ycrioBHO, HeNb3sl OJJHO3HAYHO CKa3aTh,
YTO BCE YTOJIOBHOE 3aKOHOJATEIbCTBO UMEET
BEKTOp K 'yMaHU3aluu. B psje ciyyaes npo-
HCXOJIUT YKECTOUEHHNE MEP OTBETCTBEHHOCTH,
HarpuMep, 3a MPeCTyIUIEHUsI TEPPOPUCTUUEC-
KOM HalpaBJIECHHOCTH, TPOTUB OOLIECTBEHHO-
ro opsi/iKa U 0€30MaCHOCTH TocyaapcTaa’.

OnHako MHOMBUAYyAIU3alUs HAKA3aHUS B
KayecTBE pe3ysibTaTa €ro Ha3HaueHus 00s13a-
Ha MpeIoaaraTb caMy BO3MOKHOCTb UCIIPAB-
JIeHWs BUHOBHOTO jina. Takum ob6pazom, 3a-
IJ1aIUB IPUYMHEHHBIN BpEM, JIMLO TOJHKHO
BHOBb CTaTh ITOJIHOIPABHBIM YJIEHOM COLINY-
Ma ¥ IPUHOCUTH MY IOJIb3Y ISl JOCTHKEHUS
OOIIECTBEHHO MOJIE3HON LIETH.

ITpuHATHIN 3aKOH 3aKpbUT OTOBIBLIEMY Ha-
Ka3aHMe JIMILY JIa3elKy (B XOPOILIEM CMBICIIE
3TOTO CIIOBA), JAIOLIYI0 BO3MOKHOCTh BOCCTA-
HOBUTbH MpaBa, JIbrOThl U MPUBUIIETUU, KOTO-
pbl€ Y HEro HAJTMYECTBOBAJIN B CBSI3U C 3aCIy-
JKEHHBIM BOMHCKHUM 3BaHUEM.

CripaBeisIuBO J1U 3TO?

YronoBHOe 3aKOHOAATENBCTBO Poccniickoi
®enepanuu B cT. 44 YK PD coniepxut ucuep-
NbIBAIOIINI NIepeyeHb U3 13 BUI0B HAKa3aHUM,
JEJSIIINXCS HA OCHOBHBIE, JOMTOJIHUTEIbHbIE U
cMmemaHHble. Kpome 3Toro, B 1OKTpHUHE yro-
JIOBHOTO ITpaBa CyIIECTBYET AEJIEHUE Ha CPOU-
Hble U Oeccpounble Haka3zaHus. [1o cytu, 6ec-
CPOYHBIMHU SIBJISIFOTCS] TOJIBKO YEThIPE HAKa3a-
HUS: Tpad; TUIIEHNe CIIeNUaIbHOTO, BOMH-
CKOI0 MJIM NOYETHOTrO 3BaHUS, KIACCHOTO
YMHA ¥ TOCYAAPCTBEHHBIX HATPa; TOKU3HEH-
HOE JIMILIEHUE CBOOObI U CMEPTHAS Ka3Hb, HA
KOTOPYIO HAaJIO)KEH MopaTtopuil. Bee ocrans-
HbIE HAKa3aHUs HA3HAYAIOTCS HA OIpEIeIICH-
HbII cpoK. [Ipn 3TOM Iake npu MOKU3HEHHOM
JIMILIEHUU CBOOO/IBI JIMIIO MOXKET ObITh OCBO-
00K JIEHO YCIIOBHO-JOCPOUYHO Ha OCHOBAHUU Y.
Scr. 79 YK PO.

Bce 3T0 710JKHO CBUAETENBCTBOBATH O TOM,
YTO JIF000€ U0 UMEET MPAaBO Ha MPOILIECHUE
U UTO Kapa — 3TO He caMoLeb Haka3aHus. 13

8 URL: http://sozd.parliament.gov.ru/bill/612292-7 (nata obpamenus: 5.01.2019).
 MdepepanbHblil 3aK0H «O BHECEHUH U3MeHEHMI B cTaThi 58 11 72 YronoBHOTO Kojiekca Poccuiickoit @eneparmm» ot 27 nekabps 2018 r.

Ne 569-D3.
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TOTO, UTO MPUYUHEHUE CTPAJTAHUS SBIISIETCS
MMMaHEHTHBIM CBOMCTBOM HaKa3aHUsl, HUKAK
HE CJIe/IyeT, YTO HaKa3aHue MMEET CBOEH lie-
JIBIO IPUYMHEHHE CTpaTaHus .

O1HaKO eciIu paHee U0, JIMIIIEHHOE BOWH-
CKOT'O 3BaHUSI, MOTJIO, UCXO/I51 U3 JUCTIO3UTHUB-
HOW HOPMBHI CT. 48 PenepanbHOro 3axkona Ne
53, paccunThIBaTh HA TO, YTO CBOUM IOCTIIPE-
CTYITHBIM ITOBEICHUEM JOKAXKET UCIIPABIICHUE
1 OyJIeT BOCCTAHOBJIEHO B 3BaHUU, TO TENEPh
— HET. DTO BBIACISET aHATU3UPYEMOE HaKa3a-
HUE KaK HanboJiee CypoBO€ BO BCEH «JIECTHU-
1I€ HAKa3aHU».

[Tpusenem mpumepsl. 1. I'paxnanun A.
OCYX/JICH 3a TO, UTO B IIbSTHOM BUJIE, YITPABIISIS
aBTOMOOUIIEM, COMJT HACMEPTh HECKOJIBLKO Ue-
smoBeK. B cooTBercTBuM € 4. 6 cT. 264 YK PD,
MMOMUMO JIMILIEHUS] CBOOO/IbI, OH OYJIET JINIIEH
MpaBa ynpasjeHUs aBTOTPAHCIIOPTHBIM CPE/I-
CTBOM MaKCUMYM Ha TpH rofa. 2. 'paxkmanux
b. — pactiuTens ManoIeTHUX, COBEPIIAIOIINI
MPECTYIICHUS, UCIIOJIb3YS TOJDKHOCTHOE T0-
JIO’)KEHUE BOCMUTATEIISI, IPUTOBAPUBAETCS K
JIMILIEHUIO TTpaBa 3aHUMATh COOTBETCTBYIOIIME
nokHocTH 1o 4. 1 ¢1. 135 YK P® cpokom He
0oJiee 1ecsITH JIET.

B namem jxe ciydae yeloBeK B MOrOHaXx,
coBepIIasi JOKHOCTHOE MPECTYIICHUE, JTU-
[IA€TCSl BOMHCKOT'O 3BaHUsI 0€CCPOYHO.

ABTOp HUCKOJIBKO HE OIPAaBIbIBACT M3/I0-
MMIICB U MHBIX COBEPIIAIONIUX TSHKKUE TIpe-

CTYIJICHUSI BOGHHOCITY)KAIlUX, HO MOJAraer,
YTO JIMIICHUE B MEPCIEKTUBE BO3MOKHOCTH
BOCCTAHOBJICHUSI yTPAYEHHOTO 3BAaHUS HE CO-
OTBETCTBYET MPHUHIMITY CIPABEIIIUBOCTH. A
10001 YeTTOBEK, UyBCTBYS HECTIPABEIINBOCTD
M0 OTHOIICHUIO K ce0e, 0)KECTOUAeTCS U KOP-
PEKTHPYET CBOE TaIbHEHIIIee TOBEACHNE B He-
raTUBHOM pakypce. OTmeuas 3Ty ocoOeH-
HOCTh, B. I'toro nucan: «OcobeHHOCThIO Ha-
Ka3zaHHH, B KOTOPBIX Mpeobiaaaet becrioasi-
HOCTb, TO €CTh HEUYTO, MIPUTYILISIONIEE PA3YM,
SABJIAETCS TO, YTO OHH H3MEHSIOT YeJI0BEeKa,
MaJjIo-1moMaJsty nMpeBpaIias ero myTeM Kakoro-
TO 6ECCMBICIEHHOTO MPE0OpakeHHus B JUKO-
ro 3Beps, a HHOTAA H B KPOBOXKAIHOTO 3BE-
pa'.

Taxum 0O6pa3om, MO MHEHUIO aBTOpA CTa-
THH, MPOU3OIIEIIee N3MEHEHNE 3aKOHO 1~
TENBbCTBA O BOEHHOM CITy’KO€, TMIIUBIIEE FPaxk-
TAHWHA BO3MOKHOCTH BOCCTAHOBJICHUS yTpa-
YEeHHOTO BOMHCKOTO 3BAHMS MyTEM MO3UTUB-
HOTO TOCTIIPECTYITHOTO TTOBEACHUS, CYIIIECT-
BEHHO YXYIIWJIO €ro MpaBOBOE MOJIOKEHHE,
CO3/IA€T BIEUATIIEHUE HEKOTOPOI He0O1yMaH-
HOCTH, «3aBUPATIbHOCTH» M HE COOTBETCTBYET
MPUHILIAIIAM TYMaHU3Ma M CIIPaBETUBOCTH.
CriemyeT mepecMOTpeTh CyIECTBYIOIINA MO~
X0/ U BEPHYTH MPEKHIOI0 PETAKIINIO TTOJIOKE-
Huii cT. 48 @enepanbHoro 3akona Ne 53, ocy-
IIECTBUB, 00PA3HO BBIPAXKASICh, CBOEOOPA3HOE
restitutio in integrum'.

HNudopmauus
HIeHHe AHTHKOPPYNLHOHHOI0 3aKOHO/AATe/IbCTBA

08.02.2019

00JacTsIX.

HOT'0 WJIN MYHUIIUIIAJIBHOT'O cnymaulero).

https://gvp.gov.ru/news/

ITo TpeGoBaHNIO BOEHHOIi IPOKYPATYPbI KOMMepUYeCKHe NPeANpPHATHSI M OPraHN3alMH NPUBJIeYeHb] K OTBETCTBEHHOCTH 32 Hapy-

301 BoeHHAs! MPOKypaTypa rapHU30HA MPOBEJA MPOBEPKY COOJIIOCHUS 3aKOHOAATEIBCTBA O MPOTUBOACHCTBUU KOPPYIILIUU
IIPU TPYIOYCTPONCTBE YBOJICHHBIX C BOGHHOM CITy)KObI rpaxnan B Mockse, Cankt-IlerepOypre, MockoBckoit n JIeHUHTpaackoit

VYcranosineHo, uto aecsatb npeanpusituit: AO «3acion», AO «Cankr-IletepOyprekast ABuapeMoHTHast komrnanusy», [TAO «Jle-
maHepro», OO0 «ABanTa comomieHcy, OO0 «Kopueo», 3AO «ABunakommnanus «banruiickue Apuanuaum», OO0 «TexHonornu
6ezonacHocTI», OO0 «Texom», OO0 «I'pang Kompopt», OO0 «Coraz-MeacepBuc» HapyIIWIN IOPSIOK YBEAOMICHUS O MIPH-
eMe Ha paboTy paOOTHHKOB, paHee 3aMEIaBIINX JOJDKHOCTH Ha TOCYAapCTBEHHOM CITykOe, B TOM YHCIIe BOGHHOCITY KAIINX.

AIMUHHCTPALUY YKa3aHHBIX MPEANPUATHI B HApyIIeHUEe TPeOOBAHUH aHTUKOPPYNIIMOHHOIO 3aKOHOAATEIbCTBA HE HATIPABU-
JIU 11O MIOCJIETHEMY MECTY CIIy>KObI yBEIOMJICHUS O 3aK/IIOYEHUU TPYAOBBIX JOTOBOPOB € OBIBIIMMHU BOSHHOCIYKAIIMU.

B cBsI3u ¢ BBISIBICHHBIMH HaPYIIEHUSIMUA BOCHHBIN ITPOKYPOP BO30Y/IHII B OTHOIICHIH YKa3aHHBIX KOMITAHMIT ie7a 00 aJMHHIC-
TPaTHUBHOM IIPaBOHAPYILCHUH, IPEAYCMOTPEHHOM cT. 19.29 KoATIl P® (He3akoHHOE NPUBIICUEHNUE K TPYIOBOM AESTEIBHOCTH 100
K BBITIOJTHEHHIO pAaOOT MITH OKAa3aHUIO YCIIYT TOCYAaPCTBEHHOTO MIIH MyHHIIUIIATEHOTO CITY)KAIIEro MO0 OBIBIIEro TOCy1apCTBEH-

[To mMatepuraam, npecTaBICHHBIM BOCHHOM IIPOKYPATY PO, MUPOBBIMH CY/IbSIMU YKa3aHHBIX CyOBeKkTOB Poccriickoit Deneparmn yka-
3aHHBIC FOPUITICCKHE JIUIIA IPUBIICYCHBI K a IMIHHUCTPATUBHOM OTBETCTBEHHOCTH 1 OIITPadOBaHbI Ha 00111yIo cymmy 600 ThIC. pyOeit.

10 Bestnes C.A. IpuHunisl HazHaueHust Hakasauus. CI16., 2004. C. 50.

' T'roro B. Oteepskennsie. M., 2011. C. 98.
12 BoccraHOBJIEHHE B TIEPBOHAYAIIBHOM COCTOSIHUU.
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IMPECEYEHUE
IMPOBOKALIMOHHBIX JEVMCTBUNA
BOEHHBIX KOPABJIEA
BMC YKPAUHBI
B KEPYEHCKOM ITPOJIUBE

A.B. IlepmmHa,

KaHOuOaT RPpUMOMYEeCKMUX HayK

I[IpoBoKkauMOHHBIE AeHCTBUSI KOopabiei
BMC Vkpaunsl B Kepuenckom npomnuse 25
HOs10pst 2018 1. co Bceil OUEeBUAHOCTHIO IMO/I-
TBEPAWIM HEOOXOAUMOCTh 3HAHUI BCEMU BO-
€HHOCTYKAIlIMMH, HE3aBUCUMO OT BEIOMCTBEH-
HOW MPUHAJIEKHOCTH, MPABUJ IPUMEHEHUS
OpYXHUsl, B TOM YUCIIe MPHU 0OeCrieueHuu CyBe-
pEHUTETA U TEPPUTOPHUATIBHON LETOCTHOCTHU
Poccniickont ®@enepaunu. Baxnoe yrouHeHue
10 BOIIPOCY OOECIEeYeHHs] TOTOBHOCTH K MPHU-
MEHEHUIO OPYKUs IpU oOecriedyeHnn Oe3ormac-
HocTHu rocyaapctBa aenaer FO.C. Poma-
meB: «Heo6xoanMo ocy1ecTBiIsTh Nepuoanye-
CKYIO MPOBEPKY MPUTOJHOCTH JOJIKHOCTHBIX
JIML TIO MOJAEPKAHUIO ITPABOIIOPSIIKA IS UC-
MOJTHEHMSI TaKUX pyHKIMH. Kpome Toro, 1omk-
HO o0ecneunBaThCsl, YTOOBI BCE JOJIKHOCTHBIE
JIMLA MPOXOIUIIN MOATOTOBKY M MPOBEPSUIUCH
B COOTBETCTBUU C HAJJIEKAILIEH CHEIIUATIBHON
ITOJArOTOBKOM K JIEMCTBUSIM B YCIIOBUSX ITPUMeE-
HeHUs CWiIbl. JlaHHbIE TMI1a, KOTOPBIM MTPEIIH-
CaHO HOCUTb OTHECTPEIBbHOE OPYKHE, TOJKHBI
MOJy4aTh COOTBETCTBYIOIIME PA3PELICHUS
JIMIIb N0 3aBEPIICHUHN CIELUATBHOIO Kypca
00OyUYeHUS TI0 UX TPUMECHEHUIO» .

B xone 6pucdunra, mposeaeHHoro 8 gexad-
pst 2018 r. 3amecTuTeIeEM PYKOBOJIUTENS Jie-

naprameHTa OeperoBoil oxpansl Ilorpanuu-
Hol ciyx0b1 @CB Poccuu Bunie-aaMupanom
Anexkceem Bonbckum u HauampHukom Crien-
ctBeHHoro ynpaieHuss ®Cb Poccuu Muxa-
nioM LuimoBkIM, ObLIa MpeIcTaBIeHA HOBAS
U oapoOHast nHpopMarus 00 MHIMICHTE B
KepueHckoM TposnBe?, a TAKKe TOUKA 3PEHHSI
Biacter Poccuiickoin denepannu Ha 3TH U
JIpyrue NpoBOKAIIMOHHBIE IEHCTBUS MPEICTa-
BUTEJIEN YKpPAUHBI.

U3 BeicTymnenns Ha bpugunre. 25 HOSIOps
2018 r. Tpu Kopabyisi BOEHHO-MOPCKHX CHJT
VKkpauHbl HE3aKOHHO MEpECEKTIH ToCyaapcT-
BeHHyIo rpanunly Poccurickon ®enepaunn n
BOIILTH B TeppUTOpHATIbHOE Mope Poccnrickon
Denepaunn.

CnpaBouHo. T1oHsTHE «TEPPUTOPUATIBHOE
Mope» 3aKperyieHo B KoHBeHLIMN 0 TeppUTO-
pUaIBFHOM MOpE U ITprIexarei 3oue’ 1958 r.
ITosoca MOpCKUX BOJI, MPUMBIKAIOUIUX K CYIIIE,
BHYTPEHHUM MOPCKHMM BOJaM, apXHUIeIax-
HBIM BOJIaM, IIOCTOSIHHBIM TOPTOBBIM COOPY-
KeHusiM*, o0pa3yeT BOIHBII MOPCKOU IOSIC,
KOTOPBI UMEHYIOT TEPPUTOPHUATIBHBIM MO-
peM. Konusenuus OOH no MopckoMy mpaBy
1982 r. (nanee — Konseniusa 1982 r.) B cT. 3
YTOUHSIET PEAEIIbl TEPPUTOPHUATIBHOTO MOPSI.

! Pomarmes FO.C. MexayHapoaHoe TPpaBOOXPaHUTEILHOE MTPABO: MOHOTD. 3-¢ 3. gomn. M., 2018. C. 256.

2 TToNHBII TEKCT BBICTYIUICHHUI PYKOBOIMTEINEH, & TAK)KE BUJICO pa3MellieHbl Ha caiite Becti.Ru

3 Baksrouena B YKenese 29 anpens 1958 r. Ee npusHatot okosio 75 rocynapers.

4 KpaiiHue, B CTOPOHY OTKPBITOTO MOPSI, TOUKH IIEPEUNCIICHHBIX O0BEKTOB SIBIISIFOTCSI OCHOBOI 715 TPOBE/ICHUSI NCXOXHOMN JINHUH, OT KOTO-

poii HaunHaeTcst OTcueT 12 MOPCKUX MUJIb.
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Omna paspeliaeT npuOPEKHbIM IOCY1aPCTBAM
pacnpocTpaHsTh CBOM CYBEPEHUTET 32 Mpee-
JIbI €TO CYXOMYyTHOUW TEPPUTOPUH U BHYTPEH-
HUX BOJ HA MIMPHUHY 10 12 MOPCKHX MHJIB.
BHemHsis MUHUS TEPPUTOPUATBLHOTO MOPS
SBJISIETCS TOCYAPCTBEHHON T'PAHULEN TOCY-
JapCTBa.

CCCP, patupunupys Konsenuuto o reppu-
TOPUAJIBHOM MOpE U MNpUIIEKalleld 30HE
1958 r. (nanee — Konsenuus 1958 r.), caenan
JIBE OTOBOPKHU:

— TiepBasi — O COXpaHEHUU UMMYHHUTETA TO-
CYHapCTBEHHBIX CyJIOB B «KMHOCTPAHHBIX TEP-
PUTOPHATIBHBIX BOJAX» B OTHOIIEHUU T'pax-
TAHCKOM IOPUCIUKIINN TPUOPEKHBIM TOCyaap-
CTBOM;

— BTOpas — 0 MpaBe NpUOPERHOTO rocyaap-
CTBA YCTAHABIMBATH PA3PEIIUTEIbHBIN OPSI-
JOK MTPOX0/Ia MHOCTPAHHBIX BOEHHBIX KOpao-
JIeil uepe3 ero «TeppUTOpPHUANIBHBIC BOJIBD»C.
Hannyto oroBopky CCCP ucnons3oBana Poc-
cuiickasg Penepauusa npu npunsatun Dene-
panpHOTO 3aKOHA «O BHYTPEHHUX MOPCKHUX
BOJIaX, TEPPUTOPUATIBHOM MOpE M MPUJIeKa-
et 3oHe Poccuiickoit @enepauumn» ot 31
uronst 1998 r. Ne 155-D3 (nanee — denepaib-
HBII 3aKOH O TeppUTOpHUalIbHOM Mope). Ciie-
JOBATEIIHHO, CYBEPEHUTET HAJ] TEPPUTOPHATH-
HBIM MOPEM OCYIIECTBIISIETCS C COOJIIOAEHUEM
Ha3BaHHOU KoHBeHIINH, IPYTUX HOPM MEXTY-
HAapOJIHOI'O MpaBa, a TAKXKe yCTAHOBJIECHUH
JIEUCTBYIOIIETO POCCUMCKOTO 3aKOHOHATENb-
CTBA.

CyBepeHUTET HaJl TEPPUTOPHATBLHBIM MO-
PEM pacrpoCTpaHSIeTCsl Ha IPOCTPAHCTBO TEP-
PUTOPHATBEHOTO MOPSI, BO3AYIITHOE TPOCTPAH-
CTBO HAJT HUM, MOPCKOE JTHO U HeJIpa MOJT HUMU
(4. 4 cT. 2 PeaepalibHOrO 3aKOHA O TEPPUTO-
pUATBHOM MOpE).

B ycranoBneHHOM moOpsIke 3asBKy Ha MPoO-
xo1 u3 YepHOTO B A30BCKOE MOPE HE TIOTAJTH.

Nudopmanus o moaxose cynna k Kepuencko-
My IPOJIMBY MOJAETCA KAIIUTAHY MOPCKOIO
nopta 3a 48 4acos, ellle pa3 3a CyTKU U 3aTeM
OKOHYATEJIbHO YTOUHSIETCS 3a YEThIPE yaca J0
nojaxona, HanmomHusl M. Illummos. 9to npasu-
710 B criie ¢ 1999 r., — OTMEeTHII OH.

U3 BoicTynienus Ha Opugunre. Oau (BoeH-
Hble kopabin BMC Ykpaunsl. — IIpum. aBT.)
HanpaBuiuch K KepueHCKOMY IpOJIUBY, HTHO-
PHUPYA IPH 3TOM 3aKOHHBIE TPEOOBAHHUS CO-
MPOBOXKAABIUINX HX KopabieH u katepoB Ilo-
rpaHnyHoH cinyx6b1 @CE Poccun u YepHo-
mopckoro ¢rora. Kpome Toro, karepa omac-
HO MaHEBPHPOBAJIH.

CnpaBouHo. COBOKYITHOCTb HOPM MEXKIY-
HapOJIHOTO paBa, a TAK)KE B YaCTH, 103BOJIS-
€MOi1 UM, HOPMbI HAIIMOHAJIBHOTO ITpaBa UACH-
TUQHUITIPYIOT TPABOBOM PEXUM TEPPHUTOPH-
AIIBHOTO MOPS KaK CUCTEMY IIpaBUJI, OIIpeie-
JSAIOIIMX XapaKTep OTHOLIEHUN MEXIy Irocy-
JAapCTBAMM U IPYTUMU CYyOBEKTAMU MEXKAYHA-
POIHOTO MpaBa MO MOBOAY MCHOIb30BAHUS
€ro MPOCTPAHCTBA. J|aHHBIN TPABOBOM PEKUM
omnpenenseT ABe BaKHbIEC JUISl HAILIEro Ucclie-
JIOBAHUSI BEILLU: NIEPBOE — YCTAHABIUBAET OC-
HOBBI CTaTyca IOCyJapCTBEHHON TI'PaHUIbI
MPUOPEKHOT0 FOCY1APCTBA; BTOPOE — OTPaHU-
YUBAET CYBEPEHUTET MyTEM YCTAHOBJIEHUS
IpaBa MHUPHOTO MPoXoja’ CylIOB BCEX T'OCY-
JIApCTB.

Jiist oOecrieueHust 0€30MacHOCTU MOPCKOTO
CYJIOXOJICTBA B MPOJMBAX U APYIHUX MECTaX
TeppUTOpUATIBHOTO MOops cT. 22 KoHuBeHunu
1982 r. pa3pemaer npuOpeKHOMY FOCy1apCT-
BY YCTAHAaBJIMUBATH CBOU JOIMOJHUTEIbHbIE
NpaBuja K MUPHOMY IIPOXOJly, B TOM UYMCIIE
CUCTEMBI pa3JieleHus ABUKeHus. B yactHoc-
™™, DeepalibHbIN 3aKOH O TEPPUTOPUATTBLHOM
Mope B 4. 2 cr. 11 ycraHaBiauBaer, 4YTo Mpo-
XO/J1 Uepe3 TEPPUTOPUATIBHOE MOPE HUHOCTPAH-
HOT'0 CyJIHa, THOCTPAHHOT'O BOEHHOT'O KOpao-

3> Konseniust OOH o mopckomy mipaBy (Poccuiickass @enepanus paruduimposaia Konsenuuro 26 gexabpst 1997 r.) onpezenser, 4to
LIMPUHA TEPPUTOPUATIBHOTO MOPSI HE IOJDKHA MTPEBBIIATH 12 MOPCKHX MUJIb.

® B OTHOLIEHUH MOHSTHS «TePPUTOpUAIIbHBIC BObD B.H. T'yIy/Isik OT™MeUaeT, 4TO «... M CerO/IHs B pab0TaX OTEUECTBEHHBIX YUCHBIX HEPE/I-
KO MOYKHO BCTPETUTb UCIIOJIb30BAHNE TEPMHUHA “TePPUTOPUAIIbHBIE BObI . HO 0COGEHHO YaCTO €ro UCIIOIb3YI0T POCCHICKIE BOSHHBIE MOPSI-
KU U CPe/ICTBA MaccoBoil nHpopmarmm». M nanee aBTop yTOUHSET, YTO JAHHOE MOHSITHE TPUMEHUMO HCKIIIOUUTEIBFHO K BOJHOMY ITPOCTPAH-
CTBY morpaHuuHbIX pek u o3ep (Iyuysask B.H. COBpeMeHHBIN ITPAaBOBOM PeXuM TeppuTopuaibioro mopst Pocenn // Tocynaperso u npa-

Bo. 2018. Ne 8. C. 87).

7B cootBercTBru ¢ Konsenimeii 1958 r. mpoxo/1 siBIIsIeTCsl MUPHBIM, €CJIM UM HE HapyIIAIoTCsS MUP, 00PbIii MTOPSIOK MM Oe30I1aCHOCTh

NPUOPEKHOTO FOCYIapCTBa.
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JI51 WU APYTOro FOCYAAPCTBEHHOTO Cy/THA CUU-
TAETCsl HAPYILIAIOLIUM MUP, 100PBII MOPSITOK
nnu 6e3zonacHocth Poccuiickoin denepanuu,
€CJIM B TEPPUTOPUAIBHOM MOPE yKa3aHHOE
CYJTHO OCYIIECTBIISIET JTIOOOM U3 CIEAYIOIIMNX
BUJIOB JI€SITEIbHOCTH:

— JIFOOBIE MAHEBPBI WM YUEHUS C OPYKUEM
JII000TO BHUAA;

— m000M aKT, HANpaBJIEHHbIA HA cOOpP MH-
dhopMmaruu B ymepo 000poHe niin 6e30macHo-
ctu Poccuiickoit @enepanuu;

— M000M aKT mponaraHibl, UMEIOLIUM 11ie-
JIbIO TOCSTATeNIbCTBO HA OOOPOHY WIIM 0€30-
rmacHocTh Poccniickont denepannu;

— JII000M aKT, HAMPABJIEHHBIA HA CO3/IaHUE
nmoMex (PyHKIMOHUPOBAHUIO JTIOOBIX CUCTEM
CBSI3U JTMOO JIOOBIX APYTUX COOPYKEHUHN WU
yctaHoBOK Poccutickoit denepanuu;

— JII00YI0 APYTIYIO AeSITEIbHOCTh, HE UMEIO-
LIYIO IPSIMOTO OTHOLIEHUS K IPOXOJy Yepe3
TEPPUTOPHATIBHOE MOPE, ECITU MHOE HE MPEy-
CMOTPEHO MEXIYHApPOJAHBIMU JOrOBOpaMU
Poccuiickoit @enepanuu.

Yacts 7 ct. 9 3akona Poccuiickoit Denepa-
unun «O T'ocynapctBenHol rpanuiie Poccuii-
ckoit @epepanm» ot 1 ampestst 1993 r. Ne 4730-
I, B yacTHOCTH, TpEeyCMATPUBAET CIIEIYIOIIEE:
«MHOCTpaHHBbIE CyJla, THOCTPAHHbIE BOEHHBIE
KOpabiau U Apyrue rocylapcTBEHHBIE Cy/a,
IKCIUTyaTUPYEMbIE B HEKOMMEPUYECKUX LIETISIX,
pOCCHICKHE cyna Mpu ciaegoBaHuu oT 'ocy-
JAPCTBEHHOW IPAHUIbI 10 MMYHKTOB IMPOITyC-
Ka uepes ['ocy1apcTBeHHYIO I'paHUILy U 0OpaT-
HO, IIPY IJIABAHUHA B POCCUNCKOW YAaCTU BOJ
IMOTPAHUYHBIX PEK, 03€p U UHBIX BOAHBIX O0b-
eKTOB 0e3 3ax0j1a B MOPThI (HA peianl) Poc-
cuiickoit @eaepaliuu 00sI3aHbI BBINOJIHSITH
cieayrouuye Tpe0oBaHUs NOrPAHUYHBIX Opra-
HOB:

M3MEHUTD KYPC, €CIIU OH BEJIET B 3AIPETHBIM
JUIsl TUTAaBaHUSI WM BPEMEHHO OIACHBIN ISl
IJIABAHUS palioH, a TAK)KE B 30HY 0€3011aCHO-
CTH, YCTAHOBJIEHHYIO BOKPYT UCKYCCTBEHHOT'O
OCTPOBA, YCTAHOBKH WJIM COOPYKEHHUS;

Jpyrue TpeOoBaHUs, IPEAYCMOTPEHHbIE 3a-
KOHAMH ¥ UHBIMH HOPMATUBHBIMH MTPABOBBI-
MU aktamu Poccutickoit Denepannmy.

VYKka3aHHbIE B TEKCT€ HA3BAaHHOTO 3aKOHA
BU/IbI 3AIPEIICHHBIX JIEMCTBUI COBIAAAIOT C
TEMU HAPYLIEHUSIMU, KOTOPBIE TOMYCTUIIN BO-
eHHble kopabmu BMC Vkpaunsl. Takum 00-
pas3om, Ipoxo/1 B TEPPUTOPUATIBHOM MOPE ObLIT
OTHIO/Ib HE MUPHBIM.

U3 Beictymnenns Ha 6pugunre. OcHOBHOMH
LeJIBI0 HAIlaJ0K KHEBCKHX BJACTECH SBIIAETCS
KepueHckmii MOCT ¢ MOMEHTA Ha4aj1a ero CTpo-
urenbcrBa. Tarxxe oH (Bure-aamupail A. Boib-
ckuil. — Ilpum. aBT.) COOOIIHIL, UTO «PETYIIPHO
3BYYaJIN 3a5BJIEHHUS PA3/THYHBIX IIPEACTABUTEIICH
Vkpaunelr 0 HEOOXOJUMOCTH YHHYTOXHUTh
Kpbivckuii MmocT». «YKkpauHcKHe HorpaHuIHbIE
Karepa 3asiBJIS/IH O TOM, 4TO, €C/IH K HUM TIpH-
OJIH3ATCS pOCCHIICKHE KOpaOIH HA JUCTAHLUIO
MeHbl1e 3,5 KM, 110 HUM OYJIeT OTKPbIT OTOHb HA
rnopaxenue». UTo ke KacaeTcsi HeloCpeICTBEH-
HO IIPOBOKALIH, TO BHIIE-aIMHPAJI HOSICHUJT, YTO
«tpu Kopabnas BMC Ykpaunbl “bepasHck”,
“Huxonosas” u “Aupl Karty” 25 Hos6pst omacHO
MAaHEBPHPOBAJIH B TEPPUTOPHAIBHBIX BOAAX
Poccun. Kopabi ObUIH OCTAHOBJIEHBI POCCHI-
CKHMH I10T PAHHIHUKAMI).

CnpasouHo. IlpenocraBiisisi BOEHHBIM KO-
pabisiM MpaBO MUPHOI'O MPOXOJA Yepe3 Tep-
PUTOPHATIBHOE MOPE TPUOPEKHOTO FOCYIAPCT-
Ba, Konsenuus 1982 r. B cr. 30 yctaHaBnuBa-
€T, UTO €CJIM BOEHHBIN KOpaOIb rpy0o HapyIa-
€T 1 UTHOPUPYET YCTAHOBJIEHHBIE ITPABUJIA, TO
BJIACTHU ITPUOPEKHOrO TOCYIAPCTBA MOTYT Tpe-
00BaTh OT HErO BBIMTHU 32 MPEAEIIbl TEPPUTO-
puansHoro mops. B.H. I'ynynax npusoaut
IIPUMEPBI pEeaKIM OPraHOB COBETCKOM BIlac-
TU HA HAPYIIEHUS [TPABUII CyJJOXOACTBA B TEP-
putopuanbHoM Mope CCCP ameprKkaHCKUMU
BOEHHBbIMU Kopabisimu B 1986 1 1988 rr.

B 1986 r. BoennsIe kopabmu CIIA «Hopxk-
TayH» 1 «K3poH» 32111 B TEPPUTOPHUATIBHOE
Mope CCCP y Kpsimckoro nobepexnbs Ha 6
Mopckux Muib. «Ilocie 3Toro BoeHHO-MOp-
ckuM komangoBanneM CCCP 6bu1a pa3zpado-
TaHa W NPUHSITA ClIEUUATbHASl JUPEKTUBA, B
KOTOPOM Ipe1arajoch aKTUBHO CKOBBIBATh
NENCTBUS Kopadier-HapyIuTeNlen BIUIOTh 10
HaBaJia OOPTOM Ha HUX U BBITECHEHUS U3 TEP-
PUTOPHUATIBHOTO MOPSI»®,

8 Iynynsx B.H. Yka3. cou. C. 92.
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12 peBpans 1988 r. Te sxe BoeHHBbIE KOpab-
m CHIA («Mopkrayn» 1 «K3poH») BOIILTH B
teppuropuaibHoe mope CCCP y Kpsimckoro
MIOJIyOCTPOBA U MPOIOHKAIIM IBUXKEHUE BJIOJIb
no0epexbsi, MPUOINKASICh K Oepery Ha paccTo-
sgHUe 10 6 MWIb. B palioH BBILIIM COBETCKUE
NorpaHu4Hble Kopabiu «be33zaBeTHBINY,
«CKP-6» u «SAMain», KOTOpble HAYaIU MAHEBP
Ha cOnmxeHue ¢ amepukaHuamu. «bes3zaBer-
HBIi» HorHan « IopKTayH» 1 HEKOTOPOE Bpe-
Ms KOpaOJIu IUIM NapajuieIbHbIMU KypcaMmu
MPAKTUYECKH BIUIOTHYIO IPYT K APYTy. 3aTeM
«be33aBeTHBIN» PE3KO NEPETOKIII PYJIb BIIpa-
BO 1 HaBaNIWICA Ha KopMy «opkrayna» mpa-
BbIM OOPTOM 10OJ1 yIiIoM 0KoJio 30 rpaaycos.
Ot ygapa u TpeHus y oboux kopabieit Haya-
JIOCh UCKPOOOpa30BaHUEe U 3aropenach 00p-
TOBas Kpacka. «be33aBeTHbIN» OAHOU JaIon
SKOPSl MOBPEANI OOLIMBKY aMEPUKAHCKOTO
Kpelicepa, a Apyroi — HaHec cebe MpoOouHy B
HocoBoi yactu. «CKP-6» daxruueckn mpu-
Tepcs K IeBoMy 0opTy «KapoHay, moBpeaus
€My OOIIMBKY, JIEEPHOE OT'PAXKACHUE U LIUTIOI-
KY.

«be33aBeTHBIIN ele pa3 NOBTOPWII HABAJI HA
AMEPUKAHCKUI KOpaOJib, UTO MPUBEIO K €1lle
0oJiee CEpPBE3HBIM MOBPEKIACHUSAM U MOXKAPY
na «Mopkrayne». ITociie B3aMMHBIX JeMOHCT-
panuii HAMEpeHHs! MPUMEHUTh OpPYKHE B KO-
HEYHOM CUETE AMEPUKAHCKME KOPAOIIU BBILLLIN
3a mpezaebl TepputopuaibHoro mopsi CCCP
u jernu B npeid. Takum oO6pa3oM, BeITeCHE-
HUE U3 TEPPUTOPUATIBHOTO MOPSI HIHOCTPAHHO-
IO BOEHHOI'0 KOpaOIsi-HapyLIUTEN s, KOTOPbII
OTKAa3bIBAETCA HEMEJIECHHO MOKHHYTh BOJBI
MPUOPEKHOTO rOCyIAPCTBA, XOTS U ABJISIIIOCH
HCKJTIOUUTEIbHON MEPOU, HO, BUIUMO, OBLIO
B TO BpeMsl €IMHCTBEHHBIM 3(P(HEeKTUBHBIM
CPEICTBOM IpPEKpAIleHUs] HAPYLIEHUSI U pa-
3YMHOH aJIbTEPHATUBON TPUMEHEHUIO OOEBO-
T'O OPYXKHSL.

N3 BeicTymienns Ha 6pucunre. CooOrmienne
KOOPAMHAT IepeceueHns rpaHuiibl Poccun —
9TO 00s13aTEIbHOE YCIOBUE ISl MPOXOAa ve-
pe3 TeppuTopHaibHOoe Mope. «B HapymeHue
TpeboBanuii nyHkra 9 IlpaBun miaBanus u
NpeObIBAHNS MHOCTPAHHBIX BOEHHBIX KOPaO-

Jel U APYTUMX TOCYAapCTBEHHBIX CYIOB, 9KC-
IJIyaTUPYEMbIX B HEKOMMEPUECKUX LIEISIX B
TEPPUTOPHUATIBHOM MOPE, YTBEPKIAECHHBIX M1O-
cranoBynenueM IIpaBurenscTtBa Poccuiickoit
®enepannu o1 2 okTsA0ps 1999 1. Ne 1102, xo-
OpPJAMHATHI MEPECEUECHUs] TOCYyTaPCTBEHHOMN
rpanuubl Poccuiickoit @enepannu He cooO1a-
JIACBHY.

Ha OponekaTtepax pacuexjuin OpyxKue u
HAIPABWJIM CTBOJIBI B CTOPOHY POCCUUCKUX
norpaHnyHuKoB. [Tocre 3axBaTa ObL10 OOHA-
PYKEHO, UTO YKPAUHLBI TPUBEIHN CBOE OPYIKUE
B IIOJIHYIO OO€BYIO FTOTOBHOCTB. B CTBOJIBI Ty~
1IeK ObUTH JOCJIAHBI CHAPSIJIBI U BKITFOYEHO 3J1e-
KTponuTanue. OcTaBaioch TOJIbKO, UYTO HA3bI-
BaeTcs, «HaxaTh rameTtky». K romy ke y @Cbh
OBUIM JAHHBIE, YTO IJIABHOMW LIEJIbIO IPOBOKA-
uuu gsisietcss Kepuenckuii MocT.

Pocculickue morpaHMYHUKNA MHOTOKPATHO
Npeaynpexaaim KOMaHIUPOB YKPAUHCKUX
KopabJieil, HO Te Bce MPeAyNPEXICHUS UTHO-
pupoBanu. He momor gaxe npeaynpeauTesib-
HBIH 3aJ111 1o Kypcy Oykcupa. M Tonbko nocie
MPEAYNPEXKACHUSI O IPUMEHEHUU OPYXKUS 11O
katepy «bepasHck» U mocnenyrouero 3aumna
IO 1IEJIM YKPAMHCKas «3CKaJIpa» 3aCTOMOPHU-
J1a XOZI.

CnpaBouHo. He cooOleHue KoopauHaT
IIEpECEUEHN s TOCYapCTBEHHOM IrpaHuLipl Poc-
curickon denepanuu ClIeAyeT pacl€HUBATh
KaK HapylleHHe paBui MPOXoaa Yepe3 Tep-
PUTOPUAIBHOE MOPE, & C yYETOM TOT'0, UTO 3TO
clieNialii MHOCTPAHHbIE BOGHHBbIE KOpabiu, —
KaK BOOPY>KEHHOE BTOPIKEHHUE.

B cooTBercrBUM ke ¢ 4. 1 cT. 35 3akoHa
Poccuiickoit ®enepaunu «O [NocynapcrBeH-
HOU rpanulie Poccuiickont denepanum» «mo-
rpaHu4Hble opranbl 1 BoopyxeHnHble Cuibl
Poccuiickoit denepanun, OCyecTBIIsIs 3a11-
Ty ['ocynapcTBEeHHOU IpaHULBI B IIpeaenax
MIPUTPAHUYHON TEPPUTOPUH, TPUMEHSIOT OPY-
Kue 1 00EBYIO TEXHUKY TSI OTPAKEHUS BOOPY-
JKEHHOT'O BTOPXKEHU Ha Tepputoputro Poccuii-
ckol Penepalinu...».

Kpowme Toro, «kanutan cyaHa, KOMaHIUP
BOEHHOTO KOpalJsl, KOMaHIUP BO3IYLIHOIO
CyJIHa B CJIy4yae BBIHY)KJIEHHOI'O MEePEeCceUeHUs

° I'ynysx B.H. Yka3s. cou.

[NPABO B BOOPYXEHHbIX CWIIAX 372019

95
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l'ocynapcTBeHHON I'paHULIbI UM BBIHYK/IEH-
HOT'O HECOOJIIO/IEHUS ONPEIEIEHHBIX HACTOS-
UM 3aKOHOM IPABUJII CIIETOBAHUS CYJIOB OT
I'ocynapcTBeHHOM FpaHUIIBI 10 TYHKTOB IIPO-
nmycka uepe3 ['ocy1TapCTBEHHYIO TpaHULlY U
00paTHO, NOPSAKA MPEOBIBAHUS B POCCUICKOM
YaCTH BOJI MOTPAHUYHBIX PEK, O3€P U MHBIX
BOJIHBIX OOBEKTOB, BO BHYTPEHHUX MOPCKHX
BOJIaX, B TEPPUTOPHUATIBLHOM MOPE U BO3/YIII-
HOM npoctpaHcTBe Poccuiickoit Meaepannu
00s13aH HEMEJIEHHO cOOOUIMTh 00 3TOM aj-
MHUHUCTpALMKU OJIMKANIIETO POCCUICKOTO
MOPCKOTO, p€YHOT'0 TOPTa, COOTBETCTBYIOIIIE-
MYy OpraHy €IMHOW CHUCTEMBI OpPraHU3aLUU
BO3/1yIIIHOTO ABUKEHUS, KOTOPBIE OMOBEIAIOT
0 TAKOM nepeceyeHnu [ ocy1apcTBeHHOM rpa-
HULIbI IOTPAHUYHBIE OpraHbl U BoopyxeHHbIe
Cunbl Poccuiickoit @eaepanuu, U B 1aIbHEN-
1IEeM JIMCTBOBAThH COTJIACHO MX YKa3aHUSIM
WJIM YKA3aHUSAM KOMaHIMpa BOEHHOT O KOpao-
714, KalMTaHa MOPCKOT'0, PEUHOTO Cy/IHA WJIU
KOMaHAupa BO3AYIIHOTO cyaHa Poccuiickoi
denepaunu, TpUOBIBILIErO 11 OKa3aHUS O-
MOIIM UJIU BBISICHEHUS] OOCTOSITENIbCTB CITyUMB-
merocs» (4. 19 cr. 9 3akona Poccuiickoit ®e-
nepauu «O INocynapctBenHol rpanute Poc-
cuiickoit Deaepaum).

10.C. PomaiieB oTMeuaer, UTo «kKpUTepreM
MIPAaBOMEPHOCTH TPUMEHEHMUS CUJIbI U OTHECT-
PEIBHOTO OPYKHUS 1J1s1 OCTAHOBKH CYOB-IIpa-
BOHApYIIMUTENIEH B Ipe/iesiaX BHYTPEHHUX BOJ
1 TEPPUTOPHUATIBHOTO MOPSI TOCYIAPCTB B CU-
TyalMH, Koraa Bce Apyrue (“MupHbie’) Mepbl
I10 €r0 OCTAHOBKE UCUEPIIAHBI, & CYJTHO IbITA-
€TCSl CKPBIThCS, WJIM KOTJa HEOOXOAUMO Ipe-
Ceub IPECTYIUIEHHE, BJIEKYILIEE TSHKETIbIe O01Ie-
CTBEHHO OITACHBIE MOCNEICTBUS, O-BUIUMO-
My, SIBJISIETCS] HAJTMYUE UCKITIOUUTEIbHOM I0pU-
CAMKLIMY TPUOPEXKHBIX TOCYIAPCTB B OTHOIIIE-
HUU TAKUX IPECTYIIIEHUH. DTO OTHOCUTCS U K
cyJlaMm, IJIaBAIOLIMM KakK M0J1 OT€YECTBEHHBIM
¢daromM, Tak M MOJ WHOCTPAHHBIM (HIATrOM.
ITprmMeHeHne CUITbl U OTHECTPEITBHOTO OPYKHS
B JIJAaHHOM CUTyallUH BXOAUT B KOMIIETEHLIMIO

KaXJ0T0 rocy1apcTBa U OPraHoOB, YIIOJIHOMO-
YEHHBIX [UJIs1 BBIIIEYKA3AHHBIX LIeNIed, U 00y-
CIIaBIIMBAETCSl MPEK/E BCErO MOBBIIIEHHOMN
OO0IIIECTBEHHON OIMACHOCTBIO COBEPIIAEMbBIX
nercTBuiin .

BrienpuBeieHHbIE TTOJIOKEHUS U TOYKA
3pEeHUs] U3BECTHOTO CHEIMaIUCTa B 001acTh
MEXIYHAPOJAHOTO MpaBa MOATBEPKIAAIOT
00OCHOBAHHOCTb MMPHUHSATHIX KOMIIETEHTHBIMU
JINIJAMU PELICHUM.

N3 BeicTynenns Ha 6pudunre. Ctpennoa,
KOTOPYIO BBIHYK/IEHbBI ObLIU OTKPBITh POCCUIA-
CKM€ MOTPAHUYHUKHU, BEJIACh 10 BUHTOpPYJIE-
BOU TpyIlle YKPAMHCKOIO Karepa, a He I0
moasm. [lepByto momols NocTpa aBIIUM YK-
PAMHCKHUM MOPSIKAM OKa3ajlu 4yepe3 BOCEMb
MHUHYT TOCIIE TOTO, KAK KOMaHIUpP KaTepa
«bepasgHCK» cOOOIIMIT O PAHEHBIX Ha OOPTY U
3aIpoCUJl MOMOoIIb. B pe3yiabraTe BOEHHOCIY-
JKallue MOTPAHUYHBIX OPTaHOB C TPUMEHEHH-
€M OPY’KHUS 3a/IepKalil YKpauHCKuEe Kopadiau
Y YJIEHOB 3KHIIaxka — Bcero 24 yenoseka. Becem
UM MpPenbsBUIN OOBUHEHHUE B HE3AKOHHOM
IIEPECEUEHNH I'OCY 1aPCTBEHHOM IpaHuIbl Poc-
cutickoil ®enepaunu. DCh Poccuu codbupaer
1 QUKCUPYET TOMOTHUTETbHBIE JOKA3ATETTbCT-
Ba PACCIIEyeMOT 0 BEIOMCTBOM IPECTYIIICHUS
B Kepuenckom npoiuse.

Cnpaouno. [ToamyHkT «i» 11. 9 [ToctanoB-
nenus IlpasurenscTBa Poccniickont @enepa-
1uu'!, ycTaHaBIMBAIOILETO MOPSIIOK IIPUMEHE-
HUS OPYKUSI [IPU 3aIIUTE U OXpaHe rocyaap-
cTBeHHOU rpanunsl Poccutickon denepanny,
00S3bIBACT: «IIpUJIAraTh YCUJIMS K YMEHbIIIE-
HHUIO BO3MOXHOTO ylIep0a U COXpPaHEHUIO
YKU3HU JTIOJIEN B XO/€ MMPECIeI0BAHMS U 3a1ep-
KaHUs Hapylwurens (CyJHa-HapyLIUTels) U
(WIKM) HETOMYILIEHUIO HACTYIUIEHUS] UHBIX TS-
JKEJBIX MOCIEACTBUM (ITonagaHue IyJb (CHa-
PSI0B, PAKET) B TPETHhUX (TOCTOPOHHMX) JIULL,
JIpYyTHUe Cy/1a U JIeTaTelIbHbIE alllapaThl)»; Kpo-
M€ TOTr'0, OKa3aTh JMLAM, ITOJTYUYMBIINM TeJle-
CHBIE ITIOBPEKACHUS B PE3YJIbTATE TPUMEHEHUS
OPY’KHUsl, IEPBYIO TOMOLb, a TAK)XKE MPUHATH

10 Pomarmes FO.C. Yxas3. cou. C. 258.

' Tlocranosiennem [Ipasurenscra Poccuiickoit @emeparnn ot 24 despas 2010 . Ne 80 yreepskaenst [IpaBuia npiuMeHeHUS] OPYKHUS U
00eBOIl TeXHUKH IIPU OXpaHe TOCyIapCTBEHHON rpaHuilbl Poccuiickoit Denepaliny, NCKIIOYUTENBHOW 3KOHOMHYECKOI 30HBI M KOHTHHEH-

TanpHOro 1menbda Poccuiickoit Penepanym.
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MEpBI IO MPEIOCTABICHUIO UM MEIULIMHCKOU
MTOMOIIM B BO3MOXHO KOPOTKHMIA Cpok'?. Yka-
3aHHbIE 00S13aHHOCTHU OBUIN BBIIIOJIHEHBI U TEM
CaMbIM COOJIIOJEH YCTAHOBIJIEHHBIN MOPSIOK
MPUMEHEHUS OPYKUSL.

Yronosusiil konekc Poccuiickoit Denepa-
UM B 4. 3 cT. 322 ycTaHABIUBAET OTBETCTBEH-
HOCTb 3a HE3aKOHHOE nepeceueHue ['ocynap-
cTBeHHOU rpanunsl Poccutickont denepanny,
COBEPLIEHHOE I'PYIIION JIUIL ITO IPEABAPUTEb-
HOMY CT'OBOPY WJIM OPraHU30BAHHOW I'PYIIIION
100 ¢ MPUMEHEHNEM HACUIIUS WIIH C yTPO30H
ero npuMeHeHus. CaHKIus npeaycMaTpuBa-
€T JIMILIEHHE CBOOO/IbI HA CPOK JI0 IIECTH JIET.

N3 BoicTymenus Ha Opudunre. Bee mpoum-
TUPOBAHHBIE 3aKOHBl M1 HOpPMAaTHUBHas 0aza
Poccuiickoit @enepaiuu, KOTOpbIe ObUIN YIIO-
MSIHYTHI B X0J1¢ Opr(UHTa U HA OCHOBE KOTO-
PBIX AEUCTBOBAIM POCCUUCKNE IMOTPAHUYHU-
KU, ITOJTHOCTBIO COOTBETCTBYIOT MEXAYHAPOI-
HOMY 3aKOHOJATENBCTBY U MEXIYHAPOIHBIM

MPABOBBIM HOPMaM B 3TOM cdepe, — MOaIePK-
HyJ B 3aBepuieHne Opudunara M. llumos n
3asBUJI, UTO BCE MOMBITKM YKPanHbl OOBSIBUTH
3a/IePKAHHBIX MOPSIKOB BOCHHOIIJIEHHBIMU
HECOCTOSITENBHBI, TOCKOIBKY Poccust n Ykpa-
MHA HE HaXOASTCSA B COCTOSIHUM BOMHBI U ape-
CTOBAHbI MOPSIKU 3a COBEPUIEHUE YTOJOBHO-
ro MPeCTYIJIEHUS.

B xauectBe BeiBO1a. [10kasyii, TouHee, uem
cKaszal, moaBoas urorn Opudunra, M. lu-
LI0B, HE CKaXelllb. [IpecTaBieHHbIe U3BIIEYE-
HUS U3 HOPMATHUBHBIX ITPABOBBIX AKTOB, KO-
TOPBIMU [IPULLIIOCh PYKOBOJICTBOBATHCS BOCH-
HOCITY’KalllUM, IpeceKass NpOBOKAILIMOHHbIE
neicTBusi BoeHHbIX kopabiieit BMC Ykpaunsl,
HOCSIT UMIIEPATUBHBIN XapaKTep U HAJIAraroT
Ha HUX COOTBETCTBYIOIINE 00s13aHHOCTH. [1po-
BEJICHHBIN aHAJIU3 MOKAa3aJl UX CUCTEMHOCTb,
MOJIHOTY, TOYHOCTh M HAIPABIEHHOCTh Ha
obecneuenue 6e3onacHoctu Poccuiickont Pe-
JepaLyu.

HNudopmanus

07.02.2019

B Cankr-IleTepOypre no MHMIMATHBE BOCHHOM NMPOKYPATYphI peAnpusiTue omrpagoBano
Ha 1 MuH. py0Jieii 32 KOPpYNLIHOHHOE NPABOHAPYIIEHUE

B Cankr-IletepOypre 1o MHUITMATUBE BOEHHOM MPOKYpATYPhI MpearipusiTue omrpadona-
HO Ha 1 MIIH. py0Jieii 3a KOPPYIMIIMOHHOE TPAaBOHAPYIIICHHE.

50 BoeHHasi MPOKypaTypa rapHU30HA MPOBENIa TPOBEPKY COOITIOIEHUSI AaHTUKOPPYIIIMOH-
Horo 3akoHogaTenbcTBa AO «CJIOTEKC», ocyiecTBIsIIONIEero mpou3BoACTBO OTASTOYHBIX
MaTepHUajoB.

Ycranosneno, uto B urosie 2016 roga crapmmii criermanuct AO «CIIOTEKC», neiictBys B
MHTEpecax MpearpusThs, epeaail HadyaIbHUKY HayqHO-UCCIIeIoBaTeIbckoro otiena Hayuno-
HCCITeIOBATEILCKOTO MHCTUTYTA BoeHHOTO yueOHO-HayuHOro neHrpa BM® «Boenno-Mop-
CKOM akajeMun» B kKauecTBe B3ITKU 50 ThIC. pyOsieit. [leHexxHble CpecTBa MpeaHaA3HAYATUCH 32
ONEPATUBHYIO TOATOTOBKY 3aKIIOUEHHS O JOIYCKE INIACTUKA, U3rOTABIMBAEMOT O KOMITAHUEH,
K IPUMEHEHUIO B KAYEeCTBE OTIEIIOYHOr0 MaTepHraa i MOMEIIEHU Kopaoien.

VYronoBHOE [1€710 1O OOBUHEHUIO JOJIKHOCTHOTO JIMI[A MHCTUTYTA B COBEPUIEHUU MTPECTYII-
JIeHUs1, mpeaycMoTpeHHOro 4. 2 ¢T. 290 YK P® (moryueHue B3ATKH), HAXOIUTCS HA PACCMOT-
peHuU B cyie.

B cBsi3u ¢ HapyleHreM 3aKOHOJATENBCTBA O MPOTUBOICHCTBUM KOPPYITIIMU BOEHHBIHN MTPOKY-
pop Bo30ymw B oTHOImeHNH AO «CJIIOTEKCy nemmo 06 aqMUHUCTpAaTUBHOM ITPaBOHAPYIIIEHUHT
o 4. 1 cr. 19.28 KoAIl P® (He3akoHHOE BO3HArpaXIeHUE OT UMEHH FOPUIUIECKOTO JIUTIA).

ITo pesynbTaTaM paccMOTpeHUs Jieja MUPOBOM CyJibsi cyaeOHoro ydactka Ne 94 CaHKT-
[leTepOypra npuBiIek OPUANIECKOE JIUIIO K aIMUHUCTPATUBHON OTBETCTBEHHOCTH B BUJIE
mTpada B pazmepe 1 MiIH. pyoei.

B nacrosiee BpeMs mtpad moaIHOCTHIO BBITIIAUEH.

https://gvp.gov.ru/news/

12 IIlepbax C.H. CoBpeMeHHbIE TeH/ICHIINH [IPAaBOBOTIO PErYIMPOBAHUS OPSIAKA IPUMEHEHHs OpYyust BoeHHOCTykatmmu // SHU «Boen-

Hoe TipaBo». 2016. Ne 4 (40).

[NPABO B BOOPYXEHHbIX CWIIAX 372019

97



TOYRA 3PEHUA

BOITPOCHI BOEHHOI'O ITPABA KAK
KOMILIEKCHOI OTPACJIU TIPABA
B KOHTEKCTE OBECITEUEHUSA
3AKOHHOCTU

C.C. XapuTOHOB,

KaHOMOAaT RPpUMINYECKMUX HAYK,

Hpo@eccop, ITIOJIKOBHMK KRCTHIIMM 3ariaca

Boennoe npaso B Poccun Bo3HUKII0 CO Bpe-
MEH CO3/IaHUsl PETYJISIPHON apMUU, pa3BUBa-
JIOCh U MPOJOJIKAET COBEPIIEHCTBOBATHCS
BMecCTe C ee 3BOTIoLIMOHNpoBaHueM. COOTBET-
CTBEHHO BOIPOCHI BOGHHOTO IpaBa, HA TOM
WJIM MTHOM UCTOPUUYECKOM ITPOMEKYTKE BpeMe-
HU CTAHOBUBILIUECS AKTYaTbHBIMU, OBLIH CBSI-
3aHbI C MPOLIECCAMU, MMPOUCXOASAITIUMU B ap-
MHH, 110 HUM, KaK U B IPYTUX MPABOBBIX ce-
pax, MOXHO C JIOJIeH YCIIOBHOCTHU MOJIEMHU3U-
pOBaTh 1OCTATOYHO JIOJITO, BEICTPAUBAS U OT-
cTanBasi apryMEHTUPOBAHHbBIE MPEITOKESHUS
10 UX PELICHUIO.

B 1O xe Bpems mpu OCBeleHUU BOIpOCa,
MPE/IOJIaraloIiero BO3MOKHOCTh BBICKA3bI-
BaThCSl MHOTO, KaK MPEJICTABIISETCS, TOMY, KTO
OepeTcs 3a Mepo, MOJIE3HO MOMHUTH O 3HAMEHU-
TOH IUTaTe, MPUIUCHIBAEMOIN CaMbIM Pa3HbIM
dbuocodam M mucatensiM, HO OOJIBIIMHCTBO
YBEPEHBI, UTO 3TO ObUT (DPAHILY3CKHUIl yUEHBIH,
dunocod u nucatens bies [Nackanb, ckazaBimit
Tak B KoHLE 16-ro mucbma kuuru «Ilucbma k
npoBuHuMany, win Ilucema JlronoBuka MoH-
TaJbTa K APYTy B IPOBUHIIMIO U K OTLIAM HE3yH-
TaM O MOPAJIM M MOJIUTUKE ne3yuToB» (1657):
«Eciu Ob1 y MeHS ObITIO OOJTbIIIE BpEMEHH, TO
MO€ MUCbMO MOJIYYHIIOCH ObI TOPA3I0 KOPOUE.

B cBsi3u co cka3aHHBIM BBIIIIE, Cpa3y Mepe-
XOJIsl K CYIIIECTBY BOIPOCA, HATIOMHUM OO0I111e-
M3BECTHOE TOJIOKEHHE O TOM, UTO BOEHHOE
MpaBO PAcCMaTPUBAETCSl KaK OTPACib Mpasa,
HayKa U yuyeOHasi TUCIUIUTMHA.

ITockonbky peub gajiee UIeT O BOEGHHOM
npase Kak o0 oTpaciu mpasa, MpUueM KOM-
MJIEKCHOM, TaKKe CJIEAYET OTMETUTD, YTO €I11e
BOEHHBIMU IOPUCTAMU JTOPEBOTIOINMOHHOMN
Poccun Ha SHIIUKIIONIEAMYECKOM YPOBHE pac-
KPBIBAJIOCH MOHSITHUE U COJIEPKAHNE BOEHHOT'O
npaBa'.

B coBeTckuit nepuog BoeHHOE MPaBo Mepe-
’KUJIO BpeMEHa U MoIbeMa, U TaJIEHUs], TaK JKe
KaK 1 ITOJIT0TOBKA BOGHHBIX I0OpUCcTOB>, HaBep-
HOE, OJTHUM U3 MIEPBBIX JAaJI IPOCTOE MO U3JI0-
’KEHHIO, HO TJIyOOKOE IO CMBICITY OTIpe/Ie/IeHHe
BOEHHOTO mpaBa B 1946 r. B cBoel JOKTOPCKOM
IUccepTaluy, 3allUIIeHHON Ha OCHOBAHUU
yueOHuka, mpogeccop Buktop Muxaitnosuu
Uxukpaaze. OH onpeaenus BOEHHOE MPaBo
«KaK COBOKYMHOCTb BOEHHO-IOPUINYECKUX
HOPM, PETYJIMPYIOIINX OTHOIIEHU S, BO3HUKA-
IOIIIME B 00JIACTH YCTPOMCTBA, KOMIUIEKTOBA-
HUS, )KU3HU, ObITA U JIESITEIbHOCTU BOMCK.
BoenHnoe npaBo nmeer cBoei 3agaueit usyue-
HUE aPMUH C OJTHOM TOJIBKO CTOPOHBI — CO CTO-

! Cm., Hanpumep, pa6oter A.C. JIbIKOImNHA — BUAHOTO BOGHHOT'O IOPUCTA, TIearora, SHIMKIONeICTa, podeccopa AJleKCaHIpOBCKOt
BOeHHO-IOpI/IZlI/I'{eCKOI‘/‘I aKaaeMuu, KOTOprﬁ YTBEPKAAI, YTO «BOCHHBIC HAYKN MOYKHO MOAPA3ACIIUTh HA JBC TJIABHBIC OTPACIU — BOCHHOC
HCKYCCTBO M BOGHHOE ITPABO; MIEPBOE OOHUMAET COOOI KaK TEOPUIO BOGHHOTO UCKYCCTBA (TAKTUKY U CTPATETHUIO), TAK U UCTOPHIO €ro (UCTO-
pUIO BOIH, BOGHHOI'O MCKYCCTBA, BOMCK U BOGHHBIX YUPEXKICHUI); BTOpOE, B CBOIO OuYepe/b, PACIaJaeTCsl HA BOCHHO-aIMUHUCTPATUBHOE
MpaBo (OpraHu3anusi BOWCK, KOMIUIGKTOBAHUE UX U YIPABJICHUE UMHU, BOGHHOE XO35IICTBO) U BOGHHO-YI'OJIOBHOE MPABO (MaTepuaIbHOE U
dhopmanpHOe)» (DuuUKIONEnNUecKHii cioBapb bpokraysa u Edhpona. URL: http://biblioclub.ru/index.php?page=dict&termin=1453742 (nata
obpamienus: 14.03.2018).

2 Boutee noapobuo cM.: Xapuronos C.C. VI Bce e — HY)KHBI WM He HYXKHbI apMuu BoeHHble 1opuctbi? // TIpaso B Boopyxenubix Cuiax.
2009. Ne 5. C. 95 - 96.
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poHbl opuandeckoi»’. K ciioBy ckazats, B.M.
UxuKBaa3€ MPOXKII TOITYIO KU3Hb UCTHHHO-
ro y4eHOTO, Mearora, pykoBOJIUTENs, CKOH-
yasiuch B 2006 r. B Bo3pacte 94 ner. UmeH-
HO OH MEPBBIM 3aIIUTHII IOKTOPCKYIO AUCCEP-
TAIMIO 0 BOGHHOMY IpaBy, HA3BaHUE KOTO-
pOH COCTOMT BCETO U3 IBYX C0B — «BoeHHO-
yroJoBHOE TpaBoy». OH ke T0JT0e BpeMs BO3-
TJIaBIISUT KadeIpy yroJIoBHOTO mpaBa BoeHnHo-
IOpUINYECKON aKaJIeMUH, ObUT 3aMECTUTENIEM
HavallbHUKA AKaJeMuH, Ha4aIbHUKOM AKa-
TEeMUH.

OpmHako, Kak OBLIIO CKAa3aHO BRIIIE, BOCHHOE
MpaBo MEPEKWIO ynaaok u noawsem. [loce
aukBUaauu B 1956 1. mpocyuiecTBoBaBIIEH
15 ner BoeHHO-IOpUANYECKON aKaIeMUH BO3-
pOXIeHNE BOEHHOTO ITpaBa KaK OTPACIIHU MMpa-
Ba M HayKu nmpousouuio B 1981 r. ¢ coznanuem
B BO€HHOM MHCTHUTYTE COOTBETCTBYIOIIETO
JMCCEPTAIIMOHHOTO COBETA, IPH 3TOM [ | Jnc-
cepraiuii 6puTH 3anuieHs ¢ 1996 mo 2011 rr.

Panee oTMeuanoch, 4TO BOEHHBIE yUeHBIE-
IOPUCTHI, PAaCCMATPUBAS T€ WX UHBIE BOTIPO-
CBI TIPABOBOTO PETYJIUPOBAHMS BOCHHBIX OT-
HOIIIEHUH, PUXOIUIHA K HEOOXOAMMOCTH (hop-
MYJIMPOBAHUS MOHSATHSI BOGHHOTO ITpaBa. O0-
pamasch K COBPEMEHHOCTH, OTMETHUM, UTO,
Hanmpumep, padboTasi C ICTOPUUECKUMU TPyIa-
mu, mpodeccop A.B. KymamkuH, Tak xe, Kak
U €ro MPEIIIeCTBEHHUKHN, KPATKO OTIPE/IEITHII
BOEHHOE MPAaBO KaK «KOMIUIEKC 3HAHUI O TO-
CYIapCTBEHHO-TTPABOBOM COJEPKAHUU TIPO-
IIECCOB U SIBJICHUH, CKJIA/IBIBAIOIIUXCS B Pa3-
JUYHBIX cpepax BOSHHOH A TeTbHOCTH T'OCY-
JapcTBay®,

He Oynmer mpeyBenmueHueM cka3aTbh, YTO
HEOIICHNMBIN BKJIa] B GOPMUPOBAHHE COBPE-
MEHHOTO ITOHUMAaHUsI BOEHHOTO TMpaBa, yTod-
HEHHE MTPeIMeTa, METOAa, MPUHITUIOB, (PYHK-
U, CTPYKTYPbI, HICTOYHUKOB BOGHHOTO Tpa-
Ba BHec ipodeccop B.M. Kopsikun. [Tomumo
YIOMSIHYTOM BBIIII€ AHTOJIOTUM BOSHHBIX JTUC-
CepTaInii, HEPEB30WACHHYIO IEHHOCTb MPE/I-
CTaBIIET U ero MoHOoTpadus «BBenenue B Te-

OpPUIO BOEHHOTO TIpaBa»’, B KOTOPOI OH OTI-
penenI BOGHHOE ITPaBo KaK CUCTEMY YCTAHOB-
JIEHHBIX TOCYJIapCTBOM 00111€0053aTeIbHbIX,
(hopManbHO OMpEETeHHBIX BOSHHO-IIPABO-
BBIX HOPM, 3aKPETUTSIONINX ()OPMBI YyCTPOMCT-
Ba ¥l IPUHIIUIIBI (DYHKIIMOHUPOBAHUS BOCHHOM
OPraHu3aMKU FOCY1apCTBA U OOECIIEUEHUSI Er0
BOCHHOM 0€30MaCHOCTH, PErYJIUPYIOUIUX OT-
HOLLIEHUSI B 00JIaCTU CTPOUTEIBCTBA U KOM-
riekToBaHust Boopyxennsix Cui Poccuiickoit
denepanuu, APYTrux BOMCK, BOMHCKUX (hOPMHU-
pOBaHMI U OPraHOB, UX MATEPUATbHO-TEXHHU-
YECKOIr'0 00eCcreueHus1, ’KU3HH, ObITa, AESITEb-
HOCTHU U ONPEAEIISIIOLINX MOPSAIO0K MPOXOXKIE-
HUSI BOGHHOU CITykOBbI, a TaK»Ke cTatyc (mpa-
Ba, 0051I3aHHOCTHU ¥ OTBETCTBEHHOCTbH) BOEHHO-
CIIyXalllUX U JAPYTUX YYACTHUKOB BOMHCKMX
IIPABOOTHOIIECHUN.

JlaHHOE onpeneneHne MOoATBEPKIACHO CyLIe-
ctBoBaHueM B Poccuiickoit denepannu 3Ha-
YUTEJIBHOT'O KOJIMYECTBA HOPM, KOTOPBIE HEJlb-
31 OTHECTHU K TOW WJIM MHOW TPaJUIUOHHOMU
oTpacnu npaBa. Takue HOpMBI coJiepxKarcs,
HaAINpuMep, B ¢peepaabHbIX 3aKkoHax «O0 060-
pone», «O BOMHCKOM 0053aHHOCTH U BOGHHOM
ciyxk0e», «O craTyce BOEHHOCITYXaIUX», 00-
IIEBOMHCKHUX YCTaBax U psiie IPYyTrUX aKTOB.
VYixke cam 3TOT (akT MO3BOJISIET HAM TOBOPUTH
O BOEHHOM ITpaBe KaK KOMIUIEKCHOU OTpaciu
npaBa. B nanHo#l orpacnu nmpasa, MOMUMO
SIBHO 3aMETHBIX BOGHHO-ITPABOBBIX HOPM, IIPU-
CYTCTBYIOT HOPMbI, OTHOCSIIIMECS K APYTUM
OTpPACIISIM MpaBa — XWIUITHOMY, GPUHAHCOBO-
MY U T. [I.

OnHaKoO CyliecTBOBaHHUE B CUCTEME IpaBa
KOMIUIEKCHBIX OTpaciiel TpaBa MpaBOBOW Ha-
YKOW 0 HACTOSIIIETO BpeMEHU O(PUIINATIBHO
He NMpU3HaHO. B TO e BpeMsi, HarmpuMmep, CTo-
POHHMKOB IPU3HAHUS TPEAPUHIUMATEIBCKO-
r'0 ¥ XO341MCTBEHHOTO MPAaBa KAK KOMITJIEKCHBIX
oTpaciieii mpaBa ropasao 00JIble, YeM UX MPO-
TUBHUKOB. KcTaTu, 1 B Ha3BaHUSIX [TACIIOPTOB
HAaYYHBIX CIELMAJIbHOCTEN, IO KOTOPBIM 3a-
LIUIIAIOTCS JUCCEPTALIUU, ECTh M BOGHHOE ITpa-

3 Bonee noapo6Ho cM.: Kopsikna B.M. BoeHHoe npaBo: antosorus muccepramii. Yacts 1. M., 2011. C. 334 — 337.
4 BoenHoe mpaBo: yueb. / mox pexa. B.I'. Crpekososa, A.B. Kynamkuua. M., 2004. URL: http://www.voennoepravo.ru/files/VP-U.pdf.

(mata obpamenus: 14.03.2018).

> Kopsixna B.M. BBejieHue B TEOPHIO BOGHHOTO TpaBa: MoHorp. // Poc. BoerHo-1paBoBoii c6. 2007. Ne 9. C. 11 - 118.
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BO — crieuuanbHocTh 20.02.03, 1 npeanpuHu-
MaTelIbCKOE PaBo — crenuaibHocTh 12.00.03.
DTO TaKke MOATBEPKAAET TE3UC O MPU3HAHUU
BOECHHOI'O IpaBa HE TOJIbKO KaK OTAENbHOMU
OTpaciy NpaBa U HAYKH, HO U KaK KOMILIEKC-
HOM OTpaCIIn.

ONmnoHeHThI NPU3HAHKS BOEHHOT'O ITpaBa Kak
OTpaciii ApryMEHTUPYIOT CBOIO MO3ULIMIO OT-
CYTCTBUEM KOJIEKCa, PETyJIMPYIOILLIErO COBOKYII-
HOCTbH OOIIIECTBEHHBIX OTHOIIIEHHI B Chepe BO-
€HHOU OpraHM3aluy rocyJapcTBa u ooecreye-
HUSI €r0 BOGHHOM 6e30macHocTu. B To e Bpe-
Ms HaJ1I0 TOHUMATh, YTO BMECTUTh BECh MACCUB
BOEHHO-ITPABOBBIX HOPM U HOPM JIPYTUX OTpac-
JIeil mpaBa, MPUMEHEHHE KOTOPBIX HEM30EKHO
IIPY PETYJIMPOBAHUH «BOSHHBIX» OTHOIIICHUH B
IIMPOKOM CMBICIIE 3TOr'O CIIOBA, B €IUHBIN KO-
TUGUITITPOBAHHBIN aKT BEChbMa 3aTPYIHUTEIb-
HO, €CJIM BOOOIIIE BO3MOXKHO.

Panee yka3pIiBaJ10Ch, UTO B BOEHHOM ITIpaBe
3HAYUTEJIbHAS YaCTh «BOCHHBIX» BOIIPOCOB
PEryJIupyOTCsl HOPMAMHU PA3IUUHBIX OTpaC-
JIel mpasa.

Tax, Hanmpumep, XKUIUIIHbIE OTHOIIEHUS
BOECHHOCITYKAlIUX PETyJIUPYIOTCS KaK OJJHUM
13 SPKO OJUIIETBOPSIONINX «BOSHHBIE) 3aKO-
Hbl DefepaibHbIM 3aKOHOM «O cTaTyce BOEH-
Hochy)amux», Tak 1 KumuiaseiM u Cemen-
HbIM KoJiekcamu Poccutickoit denepanuu.

Hanpuwmep, ki1accnueckuM nNpuMepoM siBJisi-
€TCs1 OIPE/IETIEHUE TOT'0, KOTO OTHOCHUTB K UJIe-
HAaM CEMbU BOEHHOCIYXAIEero Mpu Mpeao-
CTaBJIEHUM XKUIIBbIX nmoMeuieHuil. Komekcol
JIat0T 60Jiee MOIHBIN NepeyeHb JIUL, KOTOpPbIE
MIPU3HAIOTCS YWIEHOM CEMbH I'PAXKIAHMUHA, HE-
xenu 1. 5 cT. 2 @enepanbHoro 3akoHa «O cTa-
Tyce BoeHHocayamux». M1 Bepxosusiilt Cyn
Poccuiickoii denepaiuu B m. 25 CBOETO IO-
craHoBJieHUs «O MPAKTUKE MPUMEHEHUS Cy1a-
MU 3aKOHO/IaTENIbCTBA O BOMHCKOM 00513aHHO-
CTH, BOCHHOM CI1y>)k0€ U cTaTyce BOEHHOCIY-
xarmmx» oT 29 mas 2014 r. Ne 8 kareropuaHo
ONPENIENII, UTO IPU PELLIEHUN BOIIPOCA O TOM,
KOT'O CJIe1yeT OTHOCUTh K YJ€HaM CEMbU BO-
€HHOCITYKaIllero, MMEIOIUM paBo Ha obec-
MEYEHUE )KWIbEM, CyAaM CIEAYET PYKOBOJICT-
BOBaThCsl Hopmamu KununiHoro u CeMeiHo-
ro konekcoB Poccuiickoit denepannu.

ITepexoas K 3aKJIIOUUTEIBHON YAaCTH KpaT-
KOr0 00palieHust K BOEHHOMY ITpaBy, XOTENIOCh
OBl BBIPA3UTH YOEXKIECHHE, YTO BOEHHOE Ipa-
BO B HACTOSIIEE BPEMS — OJIHA U3 JUHAMUYHO
pa3BUBAKOIINXCS OTpacieid mpasa. He crout
Ha MECT€ U BOEHHOE 3aKOHOAATEIbCTBO.

HepemieHHbIX BOIPOCOB, TPEOYIOMIMUX KOP-
PEKTUPOBKHM BOEHHO-ITPABOBBIX HOPM, MHOTO.
DTH KOPPEKTUPOBKHU HEOOXOIUMBI /151 OaIaH-
ca IyOJIMYHBIX U YACTHBIX MHTEPECOB, IPUCYT-
CTBYIOIIMX B BOGHHOM 3aKOHOJIATEIbCTBE, a
TAKKe 1711 OCO3HAHHOM MOTHBAIIMU YYACTHH-
KOB BOEHHBIX OTHOLLIEHU COOIIOAATH TPABO-
BbI€ HOPMbI, pyKOBOACTBOBAThCS UMU. PyKo-
BOJICTBOBATBCS MPABOBBIMU MPEANUCAHUSIMHI
C BHYTPEHHEN MOTHUBALIUEN U YOSKIEHHOCThIO
BO3MO’KHO IIPU OCO3HAHUM UX CIIPABEIIUBOC-
TH U YBEPEHHOCTH B Hel. Benpb He ciryyaitHO 1
I10 CMBICITY, ¥ IO 3TUMOJIOT MU CIIPABEIIMBOCTh
(justitia) BOCXOIUT K MpaBy (jus), o003HAUaeT
HaJIN4YM€ B COUMATBHOM MHUPE MPAaBOBOIO Ha-
yarna.

HawubGonee sapko, Kak MpeacTaBisieTcs, He-
00XO0IUMOCTh COBEPIIEHCTBOBAHNSI BOEHHOT'O
3aKOHO/IATENIbCTBA U PA3BUTHUSI BOGHHOT'O ITpa-
Ba KaK KOMIUIEKCHOW OTPACIIU MPOSBIISIETCS B
KWJIMIIHBIX MpaBOOTHOMEHUsIX. [Iponutioc-
TPUPYEM NPUMEPAMHU, B KOTOPBIX COACPIKUT-
Cs TPAIULIMOHHBIN JJ11 MHOTUX CUTyaIlluid BO-
MPOC «ITOYeEMY?».

1. IloueMy BoeHHOCTYKallMii, oOecreunBa-
€MbIii Ha BECh CPOK BOCHHOM CITYKOBI CITyKe0-
HBIMU JKUJIBIMU MOMEIIEHUSIMU, a TAK¥kKe BO-
€HHOCITYXKaIllui, 3aKJIIOUYUBIINN KOHTPAKT O
MPOXO0KJIEHUN BOEHHOM CITykO0bI 10 1 stHBaps
1998 r., momxeH n30aBIATHCS OT KWIbS, KO-
TOPOE€ OH WJIU YJIEHBI €T0 CEMbU KYIUJIU, WU
UM TMOJAPUIIM MM OCTABWJIM B HACIEACTBO
POJICTBEHHUKH, JJIsl TOTO, UTOOBI OBITH MpPH-
HATBHIM Ha YYET B Ka4eCTBE HYKAAIOIIErocs B
JKUJIBIX IOMEILEHUSX U 3aTEM MTOJIYyUUTh KBap-
TUPY OT rocyaapcrsa’?

N nouemy yuactuuku HUC B cooTBeTCTBUM
¢ @enepanbabiM 3akoHOM 0 HMC 2004 r. mo-
I'yT peajin30BaTh CBOE MIPABO HA JKUJIUILE BHE
3aBUCUMOCTH OT HaJIW4us JTUOO OTCYTCTBUS Y
HUX B COOCTBEHHOCTH (B MOJIb30BAHUH) UHBIX
JKUJIBIX TTOMEIIIEHUI?
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2. IloueMy BOEHHOCTYKaIlUe, MPOXOASIINE
BOEHHYIO CJ1y>k0Y B pa3HbIX pETMOHAX CTPAHBI
C pa3HbIMHU pa3MepaMH YYETHONW HOPMBI, yC-
TAHOBJIEHHBIMU OpPraHaMU MECTHOI'O CaMoO-
yIPaBIIEHUS], OKA3bIBAIOTCS B HEPABHBIX YCIIO-
BUSIX ITPU MTOTYYCHHUH JKUJIbS OT (pesiepaTbHbIX
OPraHOB UCIIOJIHUTEIBHOM BJIACTH, B KOTOPBIX
(denepabHBIM 3aKOHOM ITPEYCMOTPEHA BOSH-
Has ciy>)k0a? DTO CTAaBUT BOEHHOCTYXKAIIUX,
MPOXOISIIINX BOEHHYIO CIIyK0y B Pa3HbIX pe-
TMOHAX CTPAHbI C PA3HBIMU PA3MEPAMU yUET-
HOW HOPMBI, YCTAHOBJIEHHBIMU OPTraHAMU Me-
CTHOI'O CaMOYIIpaBJIEHUs, B HEPaBHbIE YCIIO-
BUSI TIPH TIOJTYYE€HUHU KUJIbS OT (peiepaTbHbIX
OPraHOB UCIIOJIHUTEIBHOM BJIACTH, B KOTOPBIX
(enepabHBIM 3aKOHOM ITPEYCMOTPEHA BOSH-
Has cinyxoa.

3. [ToueMy pu Ipe10CTABIEHUN CITYKEOHO-
IO JKWJIbSI BOEHHOCIIYKAIIUM HCIOJIb3yeTCs
HEOIPEJEIEHHOE MOHITHE «OJIM3JIeKAINN
HACEJICHHBIN MTyHKT»?

A Kak ompenenuTsh, mocenok Kueckuit, Ha-
xonsmuiicss B HoBoit MockBe, HO OT LIeHTpa
MOCKBBI, T/Ie MECTO CITy>KOBbI oduriepa, B 1,5
yacax e3/1bl Ha 3JIEKTPUUKe, — 3TO OJIM3/Iexa-
LI HACENIeHHbIN MyHKT? M OTHOCUTCS 11
K OJIM3JIeXAlIUM HACEJIEHHBIN MyHKT, pa3je-
JIEHHBIN PEKOii, HA OTHOM Oepery peku BOUH-
CKasl 4acTh, a Ha APYroM — ciyxeOHasi KBap-
tupa? Ilo npsiMoii, uepes pexky, — Ha paccTos-
HUM MPSIMON BUAMMOCTH, & PEAIbHO JOOU-
paThecs JOJTO, MOCKOIBKY MOCT B CTOPOHE B
HECKOJIBKUX KMJIOMETpax.

BoT ¥ BBIHYX/I€HbI KOMAHIUPbI, BOCHHBIE
IIPOKYPOPBI U BOEHHBIE CYAbl IMIUPUUECKUM
IyTEM BBIBOJIUTh KPUTEPUH, KOTOPbIE HEOO-
XOJIMMO ITPUHUMATh BO BHUMAHUE JIJ151 TPU3HA-
HUSI HACEJIEHHOT' O MTyHKTa OJIU3JIEKALLNM.

4. ITouemy B HEpaBHOM IOJIOKEHUHU OKA3bI-
BAIOTCSl BOGHHOCITY>Kallue, UMEIOIINe TPaBO
Ha MOJIyYeHUE JOTOJIHUTEIbHON O01Iel Mm10-
a M Kuioro nomeuenusi? B coorsercreun
cm. 2 ct. 15.1 ®depepanbHoro 3akoHa «O cra-
TyCe BOCHHOCITYXXAIIIUX» HEKOTOPBIE KaTEeTo-
pUM BOEHHOCTYKAIIMX — HE MOJIKOBHUKOB —
MMEIOT MPaBO HA JOINOJHUTEIBHYIO OOLIYIO
IJIOIIA/b KUJIOTO MOMEIIEHUS B IIpeAeax OT
15 1o 25 kBagpaTHBIX METPOB. DTO Mpenoaa-
BATEJIN, KOMAHAUPbI BOMHCKUX YacTeH, Hay4-
Hble pA0OOTHUKHU C YUCHBIMU cTeneHsaMmu. U1
CKJIA/JIbIBAETCSl UHTEPECHAS CUTYALIUSI: KOMY-TO
MTOBE3ET MOJIYUYUTh KBAPTUPY C JOMOTHUTEIb-
HBIMU METPaMHU BO BpeMsI CITyKObl, & KOMY-TO,
KOTO YBOJIBHSIIOT, HET, IOCKOJIBKY IPH BbIBE-
JIEHUU 32 IITAT BOGHHOCIYKAILMN yXKe HE Ha
JTOJKHOCTH, HAIIPUMED, IIpenoaaBaTens. Ty
B ONPENEJIEHHON CTENEHN HECTPABEIJIMBOCTh
JABHO MpeaJiaraiy yCTPAHUTh BHECEHUEM U3-
MeHeHuil B DenepanbHblil 3akoH «O craTtyce
BOCHHOCITY)KAITUX», HO «BO3 M HBIHE TaM.

N nogoOHBIX MPUMEPOB, MOKA3bIBAIOLINX
HEOOXOAMMOCTh PAa3BUTHSI BOEHHOIO MpaBa U
COBEPILLIEHCTBOBAHUSI BOEHHOT'O 3aKOHOAATEIb-
CTBa, MOXHO IPUBECTU HE OJUH JIECATOK.

DTO KacaeTcsl MPaBOBbIX HECTBIKOBOK IMPU
PEeryJIMpOBaHUU JAEHEKHOTO TOBOJIbCTBUS BO-
€HHOCITYXKaI1X, TPOXO0KIEHHSI BOEHHOMU CITyX-
ObI 1, 0COOCHHO, YBOJILHEHHUSI C BOGHHOM CITYXk-
ObI 10 MHULIMATUBE KOMAH/I0BaHUs, [TPUBJIEYE-
HUS K MATEPUAIBHON OTBETCTBEHHOCTH U T. .

Bce u3noxeHHOe BbIlIEe CTUMYJIMPYET HEOO-
XOMMOCTbh AKTUBHOT'O COBEPIIEHCTBOBAHMS
BOEHHOI'0 3aKOHOJATEIbCTBA U MO3BOJISIET I'0-
BOPUTH O BOCTPEOOBAHHOCTU IPAKTUKOM 3BO-
JIOLMHM BOEHHOI'O IpaBa KaK KOMIUIEKCHOM
OTpacu.

HNndopmanus

13.02.2019

CTPOUTEIILCTBE KUJIbA.

CBOEMY YCMOTPEHHIO.

HHU.

https://gvp.gov.ru/news/

B Xa6apoBcke BoeHHasI IPOKYPATYPbI BCKPbLIA HOBbIe (haKThI XUIEHHUS JeHEeKHBIX cpecTB «1oabiuKkoB» OIYIT «'BCY Ne 6»

BoenHas mpokypartypa XabapoBCKOIro rapHU30HA MPOBeJIa IPOBEPKY cobIoaeHns oJkHOCTHRIME Jiniamu DITVII «[1aBHOE BOEHHO-
cTpouTenbHOe yipasieHue Ne 6» TpeOoBaHM 3aKOHOJATEIHCTBA O KAIIMTAIIbBHOM CTPOUTEIBCTBE, a TAK)KE 00 YUaCTUU IPAXk/IaH B J10JIEBOM

VYCTaHOBJIEHO, YTO HAYAJILHUK OJHOTO U3 CTPOUTEIbHBIX yipasiieHuit [BCY Ne 6 coxgepikain B mitate 14 yenoBek, KOTOpbIE pabOThI HA
00BEKTAX JIOJIEBOI'O CTPOUTEIBCTBA HE BBIMOIHSIN. [1pu 9TOM MX 3apabOTHYIO IIIATY 37I0YMBILIUIEHHUK PUCBAUBAIL U PACIIOPSIKAJICS i 110

B pesynbrare pazmep ero He3aKOHHOI'O 10XOJa COCTABUII 6,1 MIIH. pyOIIeii.
MartepuaJibl IPOKYPOPCKOIT IIPOBEPKH OBLIN HAIIPABIICHBI B CIICACTBEHHbIC OPTaHbI [UIs PEIISHUS BOIIPpoca 00 yroI0OBHOM IIpecie/[0Ba-

ITo pe3ynbTaTamM X paCCMOTPEHMUS B OTHOLICHUH PYKOBOAUTEIISI CTPOUTEIILHOTO yIPABIICHHs BO30YKIEHO YTOJIOBHOE IO MO MPH3HA-
KaM MPECTYIUICHNUs, TPEAYCMOTPEHHOTO 4. 4 cT. 159 VK P® (MomIeHHHYIECTBO B 0CO00 KPYITHOM pa3Mepe).
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JTUCLIUTIJIMHAPHASA
OTBETCTBEHHOCTD
BOEHHOCJTYKAILIUX
BOOPYKEHHbBIX CUJ PECITYBJIUKU
BEJAPYCh: TPUHIIMIILI U UX
KIACCUPUKALIVA, CIELHTU®UKA

B.0. Yemko, MaruMcrp OPUOMYECKMUX HAYK,

ACIIMpaHT Ka@eﬂpy KOHCTHUTYILIMOHHOI'O IIpaBa

OPUONIECKOI'O GakyIbTETA BeJlopyCCKOI'O I'OCYyHapCTBEHHOI'O YHUBEPCUTETA

[Tpunium (0T 1aT. principum — Ha4Yajao, Oc-
HOBA) — OCHOBHOE UCXOJITHOE€ TOJIOKEHHE Ka-
KON-TMOO TeOpuH, YUeHUs, HAYKH, MUPOBO3-
3peHus, MOJIUTHYecKoi opranuzanuu'. [Tpun-
LUITBI UTPAIOT KITIOUEBYIO POJIb B TOCTPOEHUU
CUCTEMBI IPaBa 1 ero OTpacieil U UHCTUTYTOB.

JMCKYCCHOHHOCTD MO BOIIPOCY MOCTPOCHUS
CHUCTEMBbI TPUHILIMIIOB IOPUIMYECKON OTBETCT-
BEHHOCTU mnpojoipkaercsa. B.M. [llamapos
KJ1accupuUUPyeT UX MO TPEM FpyIIam: reHe-
paJibHble MPUHIUNBI, KOHCTUTYLIUOHHBIE
MIPUHLMIIBI 1 0COOBIE (crierudruyeckme) mpruH-
UMbl THCTUTYTA IOPUINIECKON OTBETCTBEH-
Hoctu’. [lpu KpuTHUECKOM aHaIu3e JaHHO-
'O MHEHMSI BOZHUKAET CITPaBEJIMBbINA BOITPOC
O COOTHOIIIEHUU KOHCTUTYIIMOHHBIX TPUHITHU-
OB U reHepanbHbiX. KoHCTUTYLIMST B CBOEH
CyTH COAEPKUT reHepabHbIe U OOIIHUE TPUH-
LUIIBI TIpaBa U OTBETCTBEHHOCTH COOTBETCT-
BEHHO.

Uccnenyst pa3auyHble MOIX0/1bl K TOCTpOe-
HUIO CUCTEMBI ITPUHIIMIIOB, aBTOP 0CO00E BHU-
MaHUue YIENSUT CJI0OKHOCTU AUCIUTIIMHAPHON
OTBETCTBEHHOCTU MO MPUUMHE PA3TUYHOTO
poaa cyObeKTOB, MPUBJIEKAEMBIX K HEM, U Ha-
UYL JOCTATOYHO OOJIBIIOTO KOJUYECTBA
HOPMATHUBHBIX TPABOBBIX AKTOB, OCYIIIECTBJISI-
IOIIKX ee peryjupoBaHue. B aToi cBsi3u rpa-
HUYHBIM KPUTEPUEM IPU €€ KOHEYHOH KJlac-

cuduKaIuu BbIOpaH KPUTEPUH CYOBEKTOB,
MPUBJIEKAEMBIX K JUCHUTUIMHAPHOW OTBETCT-
BEHHOCTH.

OcoObIif uHTEpeC BBI3ZBIBAET MO3UIIUS
O.U. Yynpuc, koTopas, paccmMaTpuBas IpuH-
LIUTTBI TOCYIAPCTBEHHOM CITYkKOBbI, Kiaccuu-
HUPYET UX MO TPEM YPOBHSIM: «0OI1ue (KOH-
CTUTYIIMOHHBIE), CIIEHHANIbHbIEC (TTPUHIIUITBI
OpraHu3aluy U MPUHIUIBI OCYIIECTBICHUS
rOCyIapCTBEHHOM CITYKOBI) ¥ crieliupUIeCKre
(CBOMCTBEHHBI U OTPAXKAIOT CIELIM(PUKY CITYXK-
OBl B T€X WJIM UHBIX T'OCYJApCTBEHHBIX Opra-
HaxX, 3aKPEIUISIOTCS B HOPMATUBHBIX MPABO-
BBIX aKTax 00 3TUX OpraHax)»’.

[IpuBenennass Touka 3peHUs] UMEET, IO
MHEHHUIO aBTOpa, Haubojee JOCTAaTOYHOE
000CHOBAHME, SIBJISIETCS MOICIIBHOM 1O TTOCT-
POEHUIO MPUHIIUIIOB K PA3JIMYHBIM ITPABOBBIM
SIBJICHUSIM U COOTBETCTBEHHO MOXET OBbITh
NpUMEHUMA IO aHAJOTHU K ONpeesIeHUI0
IPYIII TPUHIIMIIOB OTBETCTBEHHOCTU BOEHHO-
CITy)KaIluX.

OCHOBY NPUHITUIIOB, 0€3YCIOBHO, JOJKHBI
co3/1aBaTh 00IIHe (KOHCTUTYLIMOHHBIC) ITPUH-
LUTIBI, TTOCKOJIBKY UMEHHO OHU 3aKPEIUISIOT
(dbyHIaMEeHT J1I0001 MPaBOBOM CUCTEMBI U BCEX
MPaBOBBIX siBJIeHUH B oO1ecTBe. K Takum 00-
UM MPUHIUIIAM IOPUANIECKONH OTBETCTBEH-
HOCTH CJIeJTyeT OTHECTU: BEPXOBEHCTBO MpaBa,

! BOJIBIIIOH SHIMKIIONEIMUYECKHI CIIOBAph. 2-€ u3il., nepepad. u gom. CI16., 1997. C. 960.
2 [llamapos B.M. ITpuHuuis! opuandeckoit orsercrBeHHoctr // BectH. Exatepun6. un-ta. 2014. Ne 2. C. 59.
3 Yynpuc O.H. TeopeTHKO-1paBoBbIe TPOOIIEMbI FOCYIapCTBEHHOI cityk0b1 Pecriy6nku benapycs. Munck, 2009. C. 82 — 84.
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PaBEHCTBO Nepe]] 3aKOHOM, BUHOBHYIO OTBET-
CTBEHHOCTH, 3aKOHHOCTbB | JIp.*

Cnenyromasi rpynmna IpUHIUIIOB — CIELU-
aJbHBIE, WM OTPACIIEBbIE, OHU XapaAKTEPU3Y-
IOT HETIOCPEJICTBEHHO BU/BI IOPUINYECKON
OTBETCTBEHHOCTH (yTOJIOBHYIO, aIMUHUACTPA-
TUBHYIO U T. [1.).

K nmpuHIMnaM agiMuHUCTPATUBHOW OTBET-
CTBEHHOCTHU OTHOCSITCS IPUHIIUIIBI: «3aKOHHO-
CTH, PaBEHCTBA Tepel 3aKOHOM, HEOTBpPATH-
MOCTH OTBETCTBEHHOCTH, BAHOBHOM OTBETCT-
BEHHOCTH, CIIPABEIJIMBOCTH, B TOM YHUCIIE CO-
Pa3MEpHOCTH U TYMaHU3Ma»”.

OcoO0bIil aKLIEHT HEOOXOAUM B YPOBHE OT-
pPACIEeBBIX TPUHIUIIOB IO TPUYMHE TOTO, YTO
0O0IIMe MPUHITUIIBI CO3/IAI0T IIPABOBOE HAIIPAB-
JICHHE TI0 TIOCTPOEHUIO0 HOPM, IETAITM3UPYIOT-
Csl 9T MPUHIIMIIBI B OTPACIEBBIX HOPMATUB-
HBIX TIPaBOBBIX akTax. [lo cmpaBemmmBOMy
muenmnto H.A. I'op6atka, A.®. BumnaeBckoro
u B.A. KyunHCcKOTO, «XKEenaTeirbHO, YTOOBI
TaKue MPUHIUIIBI 3aKPETUISITUCH B OTPACIIEBOM
3aKOHOATENLCTBEN®, ¢ TaHHOU MO3UIHEN
CIIOKHO HE COTJIACUTHCS, TOCKOJIbKY UMEHHO
B HOPMATHBHBIX MTPABOBBIX AKTaX, 3aKPETUIS-
OIIUX TPUHITUITBI 3TOTO YPOBHS, CTPOUTCS BCS
cHCTeMa 10 TPUMEHEHHUIO MEpP OTBETCTBEHHO-
CTH C UX yUETOM.

TpeThs rpyIna NpUHIMIIOB — crienuduyec-
KHe, T. €. IPUHLINIBI, XapaKTEPUIYIOIINE OTI-
peleseHHbIE OTPACIIEBBIE TPABOBHIC SIBIICHUS
M0 pa3rpaHUYUBAIONINM KpUTEPHUSIM. B oTHO-
IEHUW TUCUUIUTMHAPHON OTBETCTBEHHOCTH
TaKUM KpUTepreM OyAeT BbICTYNIATh CyObEKT.
OcobeHHOCTH MPUBJICYEHUS K JUCHUILIMHAD-
HOW OTBETCTBEHHOCTH PETIAMEHTHPYIOTCS
HOPMATHBHBIM MPABOBBIM aKTOM, PACIPOCT-
PaHSIONIMMCSI HA KaTETOPHUIO0 KaKOT0-Tu00
cyowekTa. B orHomIeHnn pabotHuka — Tpyno-

Bol kojiekc Peciyonuku Bermapych’, B OTHO-
HIEHUM BOEHHOCHYXalux — JucuurniuHap-
Hblil yctaB Boopyxennsix Cun PecriyGinuku
Benapycs (nanee — JlucuurinHapHblii yctap)®
U T. .

Oco0eHHOCTh MOCTPOEHUS CUCTEMBI ITPUH-
LIUIIOB OTBETCTBEHHOCTH 3aKJIIOUAETCS B TOM,
YTO OTPACIIEBbIC MPUHIIUITBI XapPAKTEPHBI 151
QIMUHUCTPATUBHOTO, YTOJIOBHOI'O U FpaKIaH-
CKOT'0 TpaBa, MOCKOJIbKY OHU 3aKPEIUICHbI B
COOTBETCTBYIOIIUX KOAEKCAX U paCIIpOCTpaHs-
IOTCSI HA BCEX CYOBEKTOB, OMPEAEICHHBIX B
3TUX HOPMATHUBHBIX MPABOBBIX akTax. s
JTUCHUTTMHAPHON OTBETCTBEHHOCTH OOJIBIITYIO
pOJIb UT'PaAeT CYOBEKTHBIN COCTAB U HATUYHUE
JOCTATOYHOTO KOJIMYECTBA HOPMATUBHBIX
MPABOBBIX AKTOB, €€ PEryJINPYIOLIUX.

B cBsI31 € M37105KEHHBIM BBIILIE LIEIECO00pa3-
HO pacCMaTpUBATh MOCJIE NMEePBOU T'PYIIIbI
MIPUHITUTIOB (KOHCTUTYIIMOHHBIX) — CHEIU(pU-
yeckue, T. €. MPUHLUINBI TUCIUTITIMHAPHON
OTBETCTBEHHOCTHU MO BUJIaM CyOBEKTOB.

VYkazaHHble 0COOEHHOCTU JIETEPMUHUPYIOT
paccMOTpEeHUE MPUHLMIIOB OTJEIbHBIX CYyOb-
€KTHBIX BUJIOB IUCIUTIJIMHAPHON OTBETCTBEH-
HOCTH, B YACTHOCTU OTBETCTBEHHOCTH BOEH-
HOCITYXaIllKX.

IpuHnumn 3aKOHHOCTH. JIaHHBIA TPUHLIMIT
SIBJISIETCSI OQHUM U3 OCHOBHBIX. B.B. [Toarpy-
ma odpaliaer BHUMaHHe Ha HEOOXOIUMOCTh
BBITIOJTHEHUSI B HOPMOTBOPYECKOM JI€SITEIbHO-
CTU MPUHIINIIA BEPXOBEHCTBA MPaBa U «BbITE-
KAIOIIero U3 Hero MPUHIIMITA 3aKOHHOCTI’ .

[TpunUn 3aKOHHOCTH 3aKII0YAETCS B TOU-
HOM HCIIOJTHEHUHU MTPENUCHIBAEMBIX 3aKOHOM
TpeboBanmii. B cdepe aucummmunapHoit oT-
BETCTBEHHOCTH BOEHHOCIYXAIUX MPUHIUAI
3aKOHHOCTU O3HAYAET, UTO HA BOEHHOCITYKa-
IIMX MOTYT HaJIaraThCs JIMIIb T€ B3bICKAHUS U

4 Koucruryrms Pecriybnmku Berapycs 1994 ropa: ¢ u3m. u 1011, IPUHSATHIME Ha peciyOunk. pedeperaymax 24 Host6. 1996 . 1 17 okr. 2004 1.

Munck, 2013. Cr.cr. 7, 22, 26, 137.

3> Koneke Pecriybnuku Benapych 06 aIMMHHCTPATHBHBIX IpaBoHapyieHusx ot 21 amp. 2003 r., Ne 194-3 (B pex. 3akona Pecriybmuku
Benapycs ot 08.01.2018 r.). [loctym u3 cnpas.-ipaBoBoii cucteMsl «Koncynbrantllmoc». Munck, 2019. Ct. 4.2. Y. 1.

¢ Bumresckuii A.@. OG1as Teopus rocyiapersa u npasa: yued. Munck, 2009. C. 425.

" Tpynosoii kogekc Pecriybmmku Benapycek ot 26 utonst 1999 r. Ne 296-3 (B pen. 3akona Pecriy6nuku benapycs ot 13.11.2017 r.). Jocryr u3

crpas.-ipaBoBoii cucteMbl «KoncynbranTtllmoc». Munck, 2019.

8 MucummnHapHbii ycraB Boopysxkennsix Cuit Pecriy6imiku Benapycs: yTB. Ykaszom [pesunenta Pecriybimku Benapycs ot 26 ntonst 2001 r.
Ne 355 (B pen. Ykasa Ilpesunenta Pecnyomuku Bernapyck ot 06.04.2017 r.). Joctyn u3 cripaB.-ipaBoBoii cuctembl «Koncynprantllnrocy.

Munck, 2019.

> Hoarpyma B.B. Peanu3aiys IpUHIAIIA BEPXOBEHCTBA IPaBa KaK MOKA3aTellb KOHCTUTYLIMOHHON 3aKOHHOCTH [DJIEKTPOHHBIN pecypc]:
[mo cocrostamro Ha 27.02.2012 r.]. locTyn u3 cripaB.-nipaBoBoii cucteMbl «Koncynprantllmoc». Munck, 2019.
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B TOM 00beMe, KOTOpbI€ yCTaHOBIIEHbI [{nc-
UMIJIMHAPHBIM ycTaBOM. B cBOIO ouepens,
obecrieueHre BOMHCKOM TUCHUITIIMHBI U 3aKOH-
Hoctu B Boopyxkennbix Cunax u Apyrux Bo-
MHCKMX (OPMHUPOBAHUSIX HEBO3MOXKHO 0e3
MPUHIIUIIA 3aKOHHOCTHU, IIOCKOJIbKY OH SIBJISI-
eTcsi GyHIaMEHTOM B IMPOLIECCE YIPaBICHUS
MOJPa3AeIEHUSIMUA 1 BOUHCKUMHU YACTSIMU.

B JucuunnnHapHOM ycTaBe yKa3aHHBIN
MPUHIUIT HAXOJAUT CBOE OTPAKEHHE B CT. 62 1
OIpPE/IEIISIET, YTO MPU HAJIOKEHUH B3bICKAHUS
Ha BOGHHOCTYXAIMX HEOOXOUMO YUUTHIBATh
€ro COOTBETCTBUE BOMHCKOMY 3BAHHUIO BUHOB-
HOT'O ¥ TUCUMIUIMHAPHOMN BIACTU KOMaHAMpa
(HayaJIbHUKA), MPUHUMAIONIETO PELICHUE O
MPUBJICYEHUN UX K JTUCIHUTJIMHAPHON OTBET-
cTBeHHOCTH. [Iprnyuem OTBETCTBEHHOCTH 3a 3a-
KOHHOCTb CBOMX IPUKA30B JIC)KUT HA KOMaH-
nupe (Ha4aJbHUKE).

Bwmecre ¢ Tem, B YcTaBe BHYTpEHHEN CITyXK-
6b1 Boopyxennnix Cun Pecriy6iuku benapych
(manee — YBC) 3akperuieHbl 0COOEHHOCTH JTaH-
Horo npuHiuna. Tak, B o0mux o0s3aHHOCTAX
BCEX BOEHHOCIYKAIIMX YKa3aHO, UTO MpUKa-
3bI HEOOXOAMMO UCIIOIHSATh OECIIPEKOCIIOBHO,
TOYHO U B CPOK, a 0OCYKJI€HUE ITPUKA3a HEJ10-
IIyCTUMO ¥ MOXET MOBJIEYb YTOJIOBHYIO OTBET-
ctBeHHOCTR!?. [Ipu Hecormacuu ¢ OTIaHHBIM
MIPUKA30M BOCHHOCITYKalUN JOJKEH €ro hc-
MOJIHUTH U TOJIBKO MOCIIE 3TOT0 MOXKET 00XkKa-
JIOBATh.

OcoOblil akleHT caeAyeT cleaTh Ha mpa-
BOBOM PEryJIMPOBAHUN TUCLUIUIMHAPHOMN OT-
BeTcTBeHHOocTHU. Tak, I''A. Bacunesuu u
C.I'. BacunieBuu oOpaniatoT BHUMaHKE HA TaH-
HbBIU MPUHIUI U TOAYEPKUBAIOT, YTO «HEOIIPE-
JIEJIEHHOCTD COJIEp’KaHUsl 3aKOHOAATEIbHOTO
pEeryJIMpoBaHusl CO3[1a€T Ha MPAKTUKE KOH-
(IMKTHYIO CUTYAITNIO, BEAET K CYOBEKTUBHO-
My YCMOTPEHUIO B MPOLIECCE TPABOIIPUMEHE-
Hus»!!,

B Matepuanax cyneOHoU mpakTuku obpa-
1[aeTCsd BHUMAHHME HA YBEJIMYEHUE KOIUYECT-

Ba J1eJ1, BO30YXK/1a€MbIX I10 UCKaM PAOOTHHUKOB,
IIPABOBOM CTATYC KOTOPBIX OIIPEIEISAETCS CIie-
LHUAIBHBIM 3aKOHOJIATEIBCTBOM (TOCyAapCT-
BEHHBIE CITy>Kalllle, BOCHHOCITY Kalllie, BOEHU-
3UPOBAHHBIC CyXKalue)'?,

Takum 06pa3oM, JaHHBIN TPUHLUII SIBJISIET-
Csl OJHUM U3 OCHOBHBIX B 00€CIIEYEeHUU BOUH-
CKOM JUCHUIUIMHBI B MOAPA3/IEICHUSIX, & TAK-
K€ HEOOXOJUM 17151 0OOCHOBAHHOTO ITPABOBO-
ro 3aKperieH!us] MOJTHOMOUYMN KOMaHIUPOB
(HauanpHUKOB). He BbIMTOTHEHHE JAHHOTO
npuHuuna OyAeT crocoOCTBOBAThH yBEIHUYE-
HUIO HApYLIEHUH MpaB U cBOOO BOEHHOCTY-
JKaIUX.

Ipuniumn paBeHcTBa rnepen 3aKkoHom. B cu-
cTeMe MPUHIUIOB A AMUHUCTPATUBHOM OTBET-
CTBEHHOCTH YKa3aHHbBIM MPUHIIUIT COCTOUT B
TOM, UTO BCE I'PAKJAHE PABHBI ITEPE] 3aKOHOM
HE3aBUCUMO OT XapaKTEPUCTUK U OCOOEHHOC-
Tel OTAEIIBHOIO YeI0oBeKa (IPOUCXOKIACHUS,
T0J1a, pachl, HAIIMOHAJIBHOCTH, SI3bIKA, UMYIIIE-
CTBEHHOT'O MOJIOKEHHUS, POJia U XapaKTepa 3a-
HSITUM, OTHOILIEHUS K PEIUTUM, YOEKICHUI,
MPUHA/IJIEKHOCTU K OOIIECTBEHHBIM 00BEIU-
HEHMSIM, & TAKXKe APYTUX OOCTOSTEIbCTB).

B nHopmax YBC (ct. 23) ocobsiM 00pazom
MOYEPKUBAETCSI PABHOCTh BCEX BOEHHOCIY-
KaIUX Mepel 3aKOHOM.

Crnenyer OTMETUTh, UTO BBIOOP MEpPHI IHC-
UUIUTMHAPHON OTBETCTBEHHOCTH BOEHHOCIY-
x)amux oyaetr nuddepeHITpoBaThCS B 3aBH-
CUMOCTH OT MPABOBOrO CTATyca OTIEIbHBIX
KaTeropuil BOGHHOCTYXKAIIUX U HAJTUYUS CO-
OTBETCTBYIOIIUX MEp BO3/IEUCTBUS HA HUX (Ha-
npumMep, opuiepa MOKHO YBOJIMTB C BOCHHOM
CIIykO0BbI, a 1711 BOEHHOCIY>KAIIEro CPOUHOMN
CITY>KOBbI CAMBIM CTPOTUM B3bICKAHUEM BBICTY-
MaeT AUCHUIUTMHAPHBINA apecT).

ITo HameMy MHEHUIO, TPUHIIUIT PABEHCTBA
BCEX Iepes] 3aKOHOM OOBEKTHUBHO HOJIKEH
COJZIEPKATHCA CPeAr MPUHLMITOB JTUCIUTLIN-
HapHOM OTBETCTBEHHOCTH C PEJIOMJIEHHEM Ha
Pa3JIMYHOCTD B CTATYCE BOEHHOCTYKAIIIUX, HO

10 Veras BayTpeHHeit ciyx0b1 Boopyskenubix Cuit Pecriybmuku Benapycs: yrB. Ykasom Ipesunenra Pecriybiuku bBenapyce ot 26 uroHs
2001 1. Ne 355 (B pen. Yka3a [Ipesunenta Pecrryommku Benapycs ot 06.04.2017 1.). locTym u3 cripas.-ipaBoBoii cuctembl « KoHcynbranTI Iimrocy.

Mumnck, 2019. Cr. 29.

W Bacuinesny I'.A., Bacuinepny C.I'. KOHCTUTYIIMOHHBIE OCHOBBI PeaIn3alliy IIPABOBBIX HOPM: TeopHs U npakTrka. Munck, 2014. C. 49.
120 nmpakTHKe pacCMOTPEHHSI CyIaMH CIIOPOB O JUCLUIUIMHAPHON OTBETCTBEHHOCTH PaGOTHUKOB (110 MaTepuaiam o63opa) // Cya. BecTH.

2012. Ne 3. C. 18 - 30.
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C YYETOM PaBEHCTBA KAXIOM KATEropuu BO-
€HHOCITYXaILHUX MEXIAY COO0I HE3ABUCUMO OT
pacsl, Bo3pacrta u Jp.

IpuHimn HeOTBpaTHMOCTH OTBETCTBEHHO-
cru. CyTh JAHHOTO IPUHLIMIIA COCTOUT B 005~
3aTeIbHOM HEraTMBHOW peaklMu Ha Jiroboe
IPOTUBOIIPABHOE NoBeAeHue. PaccmatpuBae-
MBI TPUHLIMI KOCBEHHO COJIEPKUTCA B CT. 39
JMcumumimHapHoOro ycraBa v 3aKperiser oosi-
3aHHOCTb KaXJ0r0 KOMaHupa (HauaIbHUKA)
IIPY COBEPILIEHUN BOEHHOCITYKAILUM JUCLHUII-
JIMHAPHOTO MPOCTYIKA HATOMHUTB EMY O €0
HEHaJIJIe)KallEeM ITOBEIEHUH, a IIPU HEOOX 01U~
MOCTHU MOJBEPTrHYTh AUCHUIITIMHAPHOMY B3bI-
CKAaHUIO.

ITo MHEHUIO yUEHBIX, KHEOTBPATUMBIM MO-
JKET U IOJIKHO OBITh IPUBJIEYEHNE K OTBETCT-
BEHHOCTH U HaKa3aHUe MTPaBOHAPYIITUTEIS» 2.

HeBbIinosHeHne JaHHOTO MPUHIUIIA BEIET
K COMHEHHUSIM B OOBEKTUBHOCTHU U HETIPEB351-
TOCTH JAESITEIbHOCTH KOMaHAUPOB (HayaJIbHU-
KOB) U MOXET CIIOCOOCTBOBATH CO3JAHUIO B
BOMHCKOM KOJUIEKTHBE aTMOC(epbl HecIpa-
BeUIMBOCTU. Tak, mpokypopoM MuHCKOM 00-
JACTH OBUT MPUHECEH IMPOTECT HA MIPUKa3 KO-
MaHAMpa BOMHCKON 4aCTU, B COOTBETCTBUU C
KOTOPBIM BOEHHOCITYXXAIIUH, IPUYNHUBIINN
y1epO Mpu UCTIOJTHEHUH 0013aHHOCTEN BOCH-
HOM CIT1y>KOBbI, ObLI1 0€30CHOBATENILHO OCBOOOX-
JICH OT BO3MeEIIEeHUs yiepoa's.

Ha ocHOBaHMM U3JI0)KEHHOT O [10JIATaeM He-
00X0IMMOCTh HAJIMYUS JAHHOTO MPUHIIUIIA B
CTPOTO OIPEIEIIEHHOM BH/JIE CPEAM IPUHIIUIIOB
JUCUUTUTMHAPHOW OTBETCTBEHHOCTH.

IpuHimun BHHOBHOH OTBETCTBEHHOCTH. Bu-
HOBHAas OTBETCTBEHHOCTb — 0O bEKTUBHBIH I10-
Ka3aTenb co3MaHus 3PPEKTUBHON CHCTEMBI
paboThI O pacciaeOBAHUIO U TPOBEPKE MPO-
TUBOIIPABHBIX AECUCTBUU U IPUBJIECYEHUIO K
OTBETCTBEHHOCTHU TOJIBKO TE€X JIMILI, BUHA KO-
TOPBIX OYAET I0Ka3aHa B yCTAHOBJIEHHOM 3a-
KOHOM ITPOLIECCYAJIBHOM MOPSIIKE.

OTcyTCcTBUE MPUHIIMIIA BUHOBHOM OTBETCT-
BEHHOCTH CO3/Ia€T NPEANOCHIIKH K PUBJIEYE-
HUIO K OTBETCTBEHHOCTH JIUI] MO JTUUHOMY
yOeXKIeHUI0O KOMaHIupa (HayaJlbHHUKA), IO-
CKOJIbKY B CIIy4ae «HEMONaJaHus» B IEPEYCHb
ClIy4aeB HEOOXOJIMMOCTH MPUBJIEUEHUS K OT-
BETCTBEHHOCTH BO3HMKAET CIPABEIJIMBOE CO-
MHEHHE B OOBEKTUBHOCTU TAKOI'O MPUBJIEYE-
Hus. FO.H. Tyranos npu anaimnse npoueaypbl
MPUBJICYEHUSI BOCHHOCTYKAIIUX K JACHUILIN-
HapHOM OTBETCTBEHHOCTU OTMEUAET, YTO «HE-
penKo BcTpevaroTcst haKThl HE3AKOHHOTO MPH-
BJICUEHUS] BOEHHOCTYKAIUX K TUCLUIUIMHAP-
HOI OoTBeTCTBeHHOCTU» >, B CBOIO OUepe/ib, Ha
MPAKTUKE MPOJOJIKAIOT UMETh MECTO CIlydyau
IIPUBJIEYEHUS K OTBETCTBEHHOCTHU O€3 onpeie-
JIEHUS] BUHBI BOCHHOCIYXAIEro, a TaKke ¢
HEHaJIJIeXKalluM ee orpeaesieHneM. B yactHo-
CTHU, OpraHaMU NpPOKYypaTypbl oOpalaercs
0co00€e BHUMAHUE HA HEIOMYCTUMOCTh IpH-
BJICYEHUS] BOEHHOCTYKAIIUX K TUCLMUILUIMHAP-
HOW OTBETCTBEHHOCTH 34 COBEPILEHHE TPABM
B OBITY, HE CBSI3AHHBIX C UCIIOJTHEHUEM CITykKeO-
HBIX 00s3aHHOCTEH .

B cBs131 cO cKa3aHHBIM BBIILLIE LIETIECO00pa3-
HO BKJIIOYUTH HNPUHIUI BUHOBHOW OTBETCT-
BEHHOCTU B CUCTEMY MPHUHIUIIOB JUCLUILIN-
HapHON OTBETCTBEHHOCTH BOEHHOCTY KAIIIMX.

IpuHIune! cipaBe/UIMBOCTH, COPA3MEPHOC-
TH U TYMaHHU3MA. [IACIUTUTMHAPHAS] OTBETCTBEH-
HOCTb IIPEJICTABIISIET COOOM KapaTelbHbIA MHCT-
PYMEHT NOIJIEP>KaHUSI BOUHCKOM JUCLIUTUTUHBI,
HO CTPOrOCTh OTBETCTBEHHOCTH, O€3yCIOBHO,
JTOJKHA COOTHOCUTBCS C XapaKTePOM COAECSHHO-
ro, JMYHOCTHIO BUHOBHOI'O BOEHHOCITYKAIETO
1 OOCTOSITEILCTBAMH COBEPLIEHHOTO.

I'.A. Bacunesuu u C.I'. BacuneBud nipu pac-
CMOTPEHUU YTOJIOBHON U a/IMUHUCTPATUBHO-
PaBOBOM Chepbl OTMEYAIOT BAXKHOE 3HAUCHHE
MPUHLIMIA TPOIOPLMOHATBHOCTH U 3aKITI0Ya-
IOT, YTO «M€pa OTBETCTBEHHOCTU JOJIKHA
OBITh aJIeKBATHA TSXKECTU COJIETHHOTO» ',

13 Bumnepckmii A.@. Yka3s. cou. C. 427.

14 O630p HapyeHuit 3aKoHo1aTeNbCTBa Pecybinku Benapycs, Boisiiennbix B I kBaprane 2017 r., ot 21.04.2016 r. Ne 5/8y // Apxus
yupexaeHus oopasosanus «Boennas akamemus Pecniyonuku benapyce» 3a 2017 1. C. 4.
15 Tyranos FO.H. HekoTopsle Tpo6ieMHbIe aCIeKThI IPOLIELY PbI TPUBJICUSHHUS BOCHHOCIY)KAIIMX K IUCLUIUIHHAPHON OTBETCTBEHHOCTH /

/ IlpaBo B Boopyxenusix Cunax. 2005. Ne 5. C. 22.

16 O630p HapylIeHni 3aKoHOAaTeIbcTBA Pecriyonuku benapych, BoisiiaeHHbIX B I kBapTane 2016 1., ot 21.04.2016 r. Ne 5/10y // Apxus
yupexaeHus oopasosanus «Boennas akanemus Pecniyonuku benapyce» 3a 2016 1. C. 2 — 3.

7 Bacunesuy I'.A., Bacuinesny C.I". Ykas. cou. C. 50.
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[IpaBoBas periaMeHTAaLUsl MPUHIIUIIOB
CIIPABEJIMBOCTU M T'yMaHU3Ma OOBEKTUBHO
HE00Xo/1MMa, HO €€ OrpaHMYE€HUE OOBEKTUB-
HO «IIPOBAJIbHOE» MO MPUUYMHE HEBO3MOKHO-
CTU MEPEYUCIIEHUS BCEX BO3MOXHBIX IMOJIOKHU-
TEJIbHBIX YCIIOBUM, MOTYIIUX MOBJIUITh Ha
MPUHSTHE PELIEHUs O MPUBJIEUEHUU K OTBET-
CTBEHHOCTH.

JAvcuunianHapHbelii yCTaB CONEPKUT OT-
JleJIbHbIE TPABOBbIE HOPMBI 10 paccMaTpHUBa-
eMbIM puHUMnam. Tak, B cT. 6 1TaHHOTO Yc-
TaBa KOMaHIUPY (HA4YaJbHUKY) BMEHEHO B
0053aHHOCTb CTPOTO, HO CIPABEJIUBO MPU-
MEHSTh B3bICKAHUS B OTHOLIEHUU HEIUCIIUII-
JIMHUPOBAHHBIX BOEHHOCHyXamux. B cr. 69
OTMEUYEHO, YTO JUCLUMIUIMHAPHOE B3bICKAHUE
JIOJDKHO COOTBETCTBOBATH TSKECTH COBEp-
HIEHHOTO MPOCTYNKa U CTENEHU BUHBI, B CT.
64 yka3aHo, 4TO «IIPHU OMPEAEIICHUU BUIA U
Mepbl TUCHUIUIMHAPHOTO B3bICKAHUS IPUHU-
MAaIOTCSl BO BHUMaHHME XapaKTep MPOCTYIIKA,
00CTOSITENILCTBA €r0 COBEPIIEHUS U HACTY-
MUBILINE MOCIEICTBUS, MPEKHEE MOBEJAECHUE
BUHOBHOTI'O, & TAKXXE BPEMSI HAXOXKJAEHUS €ro
Ha BoeHHOH cityxk0e». Cratba 127 YBC 061-
3BIBAET 3aMECTUTENSI KOMaHaupa OaTaiboHa
M0 UACOJIOTUUECKON paboTe oOecrneynuBaTh
cOoOI0IeHNE MPUHIUIIOB COLIMAJIBHOM cripa-
BEJJINBOCTH.

Takum ob6pa3om, IUCHUIUIMHAPHAS OTBET-
CTBEHHOCTb BOEHHOCIYXAaIIUX OOBEKTUBHO
JTIOJ’KHA OCHOBBIBATHCSI HA MPUHIIMIIAX CIIpA-
BEJJIMBOCTH, COPA3MEPHOCTU U TyMaHU3MA.

Ipunnmn nepcoHaabHOH OTBETCTBEHHOCTH.
[Tepconndukanust OTBETCTBEHHOCTH OTIEIb-
HO HE BBIJEJISIETCS] B HOPMATUBHBIX IMPABOBBIX
aAKTax II0 yrOJOBHOW M AAMMHUCTPATUBHOU
OTBETCTBEHHOCTHU. B JlucuumnimuapHom ycra-
B€ ITOJIOKEHUE UHOE.

Cratbeit 70 JuCHUIIMHApHOTO yCTaBa yc-
TAHOBJIEH 3aIlpeT HAKA3aHUS BCEro JIMYHOTO
cocTaBa IOJAPA3JEICHUsI BMECTO HAaKa3aHUS
HEIOCPEICTBEHHBIX BUHOBHUKOB; OOYCIIOBIIE-
HO 9TO, IIPEXKIE BCETO, CYIIECTBYIOIINM METO-
JIOM HaKa3aHUs B BOMHCKUX MOAPA3AEIICHUSIX
«4epe3 KOJUIEKTUBY.

JIaHHBII MPUHLKIT OYeHb BaXkeH sl obec-
MEYEHUSI BOMHCKOM IUCUUITTIMHBI U TO/IepKa-
HUSI YCTABHOI'O MOPAJKA B MOApa3/AeIECHUsIX.
I1pu Bo3AEHCTBUM HA BECh KOJIJIEKTUB B MO/I-
pa3aeIeHNH CO3/1AeTCs IICUXOJIOTMYECcKast atT-
Mocdepa HETepIUMOCTH K KaKOMY-ITH00 BO-
€HHOCIYXallleMy M 3TO MOXET MPUBECTH K
TPAru4ecKnM MOCIEICTBUSIM — OT HEYCTABHBIX
B3aMMOOTHOIIIEHUH JO cCaMOYyOUIiCTBa.

Ipununn onepatuBHocTH. CBOEBpPEMEH-
HOCTb MPUBJIEYEHUS K AUCIUIIIMHAPHON OT-
BETCTBEHHOCTH SIBJISIETCA HanOOJiee BAXKHBIM
MOMEHTOM JIJIs OJAEPKaHUSI BOMHCKOM JIHC-
LIUIUIMHBI HA HaJUIexanieMm yposHe. [Toatomy
MMEHHO MPUHIIUIT ONIEPATUBHOCTHU MTO3BOJISIET
KOMaHaIupaM (HadyaJlbHUKAM) NPUHUMATH
CBOEBPEMEHHBIE MEpPHI 10 OOPLOE C TUCIUII-
JIMHAPHBIMU MTPOCTYIIKAMH.

B xone ananu3za NpUHIMIIOB aIMUHUCTPA-
tuBHOU oTBeTcTBeHHOCTU A.H. KpamHuuk ot-
MEYaeT, YTO «OMEePATUBHOCTb aJMHHUCTpPA-
TUBHOM OTBETCTBEHHOCTH CBOAMUTCS K OBICTPO-
My, “IIO TOPSTYUM clielaM’ MPUBJICYEHUIO K
oTBeTCcTBeHHOCTH»'®, ClieyeT COrIacuThCs C
YKa3aHHBIM MHEHUEM U OTMETHUTD, YTO B Ce-
pe oOecrneueHUsI BOMHCKOM AUCIUIIIMHBI
MIPUHIIUIT ONIEPATUBHOCTH UMEET 0CO00E 3HA-
YEHHUE.

B cr. 39 QucuuniuHapHOTro ycTaBa 3aIu-
CAHO: «IIPU HAPYUIEHUH BOEHHOCIYKAILUM
BOMHCKOW JUCUUIUIMHBI, HEHAJIEKAIIEM HC-
MOJIHEHUU OOSI3aHHOCTEW BOEHHOMW CITY>KOBI
KOMaHIUp (HaYaJIbHUK) 00s3aH HATIOMHUTh
€My O €ro OOSI3aHHOCTSIX U BOMHCKOM JI0JITE,
yKa3aTh Ha JONYILIEHHbIE HAPYILIEHUS U HE10-
CTAaTKH, a IPU HEOOXOAMMOCTHU MOABEPTHYTh
JTUCIHUIUIMHAPHOMY B3bIckaHUiO». C yyeTom
3TOTO U ONPEEIEHbI CPOKU JIJIs1 IPUBJICUECHUS
BOEHHOCITYKAIIUX K JUCUUIIMHAPHOU OTBET-
CTBEHHOCTH — HE MO3/IHEE OJTHOrO Mecsilua co
JHS, KOrJa KOMaHAUPY (HAaYaJIbHUKY) CTAJIO
M3BECTHO O TUCLMIUIMHAPHOM MPOCTYIIKE.

B cBoto ouepenb, HEOOXOIUMO UMETH B
BHUJlY, UTO HECBOEBPEMEHHOE NPUHSITHE MEP
pearupoBaHMsl MOXKET CO3JaBaTh B ITOJpa3e-
JIEHUU OUIylIeHUe Oe3HAKa3aHHOCTHU U MO0y-

18 Kpamunk A.H. AnvmuauctpaTtuBHoe paBo. Y. 2. AIMUHUCTPATHBHO-ACIUKTHOE TPpaBo. O61as yacte: mocodue. 3-¢ u3f., crep. MUHCK,

2011. C. 293.
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TUTH APYTUX BOCHHOCTYKAIIHNX K HAPYIIEHUIO
BOMHCKOM TUCHMIUINHGL. JlaHHAsI 0COOEHHOCTh
MPUCYIIA BOMHCKUM KOJIJIEKTUBAM 110 TPUIH-
HE TIPOKMBAHUSI BOCHHOCITY)KAIIUX B OTHOM
MECT€ M MOCTOSHHOTO MH(POPMAIIMOHHOTO
oOMeHa MEXIy HUMH.

[Tepexons x aHAMM3y UCKIIOYEHUH U3 OTIe-
PAaTUBHOTO MTOPSIIKA TPUMEHEHUSI B3bICKAHU,
aBTOp oOpamaeT BHUMAaHUE HA MHEHUE
E.A. lllypynoBoii, koTopasi OTMeUaeT ornepa-
TUBHOCTH YIIPOILEHHOTO MOPSAKA TUCITUTIIH-
HAPHOTO MPOU3BOJICTBA MPU HAJIOKEHUH Ta-
KMX B3bICKAHMIA, KaK «3aMe4yaHue, BBITOBOP» .
Cornamasich ¢ yka3aHHBIM MHEHUEM, HE00XO-
MO 3aMETHUTb, YTO JTAHHBIN MOAXOA MOXKET
OBITH PACIIMPEH B OTHOIIEHUH HEKOTOPBIX
rpyOBIX TUCHUIUIMHAPHBIX MPOCTYIKOB, 3a
COBEpIIIEHNE KOTOPHIX BO3MOKHO ITPUMEHEHHE
IOCpOYHOTO YBOIbHEHUS. Hampumep, B ycio-
BUSIX COBPEMEHHOT'O HETATUBHOTO OTHOIIICHUST
K YIIPaBJICHUIO TPAHCIIOPTHBIMU CPEACTBAMU
B COCTOSIHUM OTBbSIHEHHS M TOSBJICHUIO HA
CI1y>k0€ B TAKOM COCTOSTHUM.

Crnemyer OTMETUTBD, UTO TPUHIIUAII OTIEPATHB-
HOCTU MOJKET OBITh IPUMEHUM HE TOJIBKO TTPU
YIPOLIEHHOM IMOPSIIKE CIY)KEOHOT0 pa3doupa-
TEJIHCTBA, HO U MTPH MTOJTHOM TOPSIIKE €T0 TPO-
BEJICHMUSI.

Takum 06pa3zoM, TPUHITAI OTIEPATUBHOCTH
3aKITI0YaeTCs B OBICTPOM MPUBJICUEHUN BOECH-
HOCITY’KaIIeTO K TUCIUITIMHAPHON OTBETCTBEH-
HOCTH HEMOCPEACTBEHHO MOCIIE COBEPIIICHHS UM
TUCHUTUTMHAPHOTO MTPOCTYIIKA ¥ IPUMEHSIETCS,
KaK MpaBUJIO, TIPHU MPOBEICHUH CITy>KEOHOTO
pazOupaTenbCcTBa B YIPOIIEHHOM MOPSIIKE.

Ha ocHoBaHMM M37T0KEHHOTO MOXHO Clie-
JaTh CIIe1yIOIINe BbIBOIBIL:

— aHaNM3 MPAKTUKUA MPUMEHEHUS TUCITUTI-
JMHAPHOW OTBETCTBEHHOCTH IMOKA3BIBAET He-
00XOIMMOCTD MPABOBOTO 3aKPETUICHUS PUH-
[IUIIOB TUCUUTTMHAPHOW OTBETCTBEHHOCTH B
LENSIX YHU(PUKAIIUY TPABOBBIX HOPM, PEryIH-
PYIOIIUX TUCIUTUIMHAPHYIO OTBETCTBEHHOCTb,
Y TIOBBIIIEHUS ee 3(h(HeKTUBHOCTH;

— cUCTeMa MPUHIUIOB IUCIUIIIIMHAPHON
OTBETCTBEHHOCTH BOCHHOCITYKAIUX BKITIOUA-
€T JIB€ TPYIIbI: KOHCTUTYLIIMOHHBIE W CIEIH-
¢uyeckue;

— K cnenu(pruecKuM MpUHIUIAM JUCIIUTLIU-
HAPHOW OTBETCTBEHHOCTU BOEHHOCITYKAIINX
CJIeyeT OTHECTU NMPUHIUIBI: 3aKOHHOCTH,
paBEHCTBA BCEX Iepe/ 3aKOHOM, HEOTBpPATH-
MOCTH OTBETCTBEHHOCTH, BHHOBHOM OTBETCT-
BEHHOCTH, TIEPCOHATBHON OTBETCTBEHHOCTH,
CIpaBeIMBOCTH, COPa3MEPHOCTH, OIlepaTUB-
HOCTH ¥ TyMaHHU3Ma.

Nndopmanus

NPU3BIBA HA BOEHHYIO CJIYKOY
13.02.2019

B Xa6apoBcke BoeHHasi IPOKYPATypa Mpecek.1a JAesiTeIbHOCTD N0 He3AKOHHOMY OCBOOOK/IEHHIO FPaKIAH OT

Boennas nmpoxypatypa BocToyHOro BOGHHOTO OKpyra MpoBepuia MCIOJIHEHUE JOJIKHOCTHBIMH JINIIAMU
BpaueOHBIX KOMHCCHI BOEHHBIX KOMUCCAPUATOB TPEOOBAHNN 3aKOHOIATENHCTBA O MPOTHUBOACHCTBUH KOPPYII-
LIUY [IPU IIPU3bIBE I'PaXIaH Ha BOCHHYIO CIIykKOY.

VcranosieHo, uTo ¢ okTss0pst 2017 roma mo okTsa0ps 2018 roga Bpau-TepaneBT BpaueOHOW KOMUCCUHU OJTHO-
r'0 U3 BOGHHbBIX KOMUCCAPUATOB I'. Xa0apOBCKa, UCIOJIb3Ys TOJDKHOCTHBIE TOJIHOMOYHS, HE3aKOHHO odopMuia
(DPUKTHUBHBIC METUIIMHCKHE IOKYMEHTBI O HAIMYMUA Y BOCBMHU TPaXKIaH 3a00JIeBaHUM, IIPENSTCTBYIOIIUX MPO-
XOKICHUIO UMH BOCHHOM CIIyKObl. 32 CBOM MPOTHUBOIPABHBIE JEHCTBUS 37I0YMBIIIJICHHHUIIA TOJIYUYNUJIa Yepes3
MOCPEIHUKA 110 45 ThIC. pyOIIei OT KaXKAOTO HEKEIIAIOIIETO CIIYKUTh MOJIOIOTO YEJIOBEKA.

Martepuanbsl IPpOKYPOPCKOH MTPOBEPKU ObUIN HAIIPABJIEHBI B CIIEACTBEHHbIE OPraHbl Ul PELIeHUs] BOIIpoca
00 yroJIOBHOM IIpeciieJOBAHUU.

ITo pe3ynpraTaM MX paCCMOTPEHHUS B OTHOLIEHUH JKEHIIMHBI BO3OYKAEHO YrOJIOBHOE JI€]I0 110 MPU3HAKaM
coCTaBa MPECTYIUICHUS, TPpeaycMOTpeHHOr0 4. 3 cT. 290 YK P® (moryyeHne B3ATKH), B OTHOIIICHUH TOCPETHH-
Ka — 1o 4. 5 cT. 291.1 YK P® (oGemanue uiin npeioKeHne ImoCcpeHMYeCTBA BO B3SITOYHINYECTBE), B OTHOIIIE-
HUM BOCBMU TOJUJISKAIINX MTPU3BIBY TpakaaH — 1o 4. 3 ct. 291 VK P® (naua B3sTKM).

Kpome Toro, B paMKax ClIeJCTBEHHBIX JAEHCTBUI OyIeT NPOBEAEHO MEAULIMHCKOE IIePeOCBUAETEILCTBOBAHME
MOJIOJIBIX JIFOJEH, YbH JOKYMEHTBI O HEBO3MOXHOCTHU ITPOXOAUTH BOGHHYIO CIIY:KOY, ObUIN ChaIbCU(DUIIMPOBAHBI.

https://gvp.gov.ru/news/

¥ Iypynoa E.A. [JucumIuiHapHOe IIPOM3BOJICTBO B OpraHax BHYTpeHHHUX el Poccuniickoit Deepannu: aiMUHICTPATHBHO-TIPABOBOI
ACIEKT: JIUC. ... KaHa. opua. Hayk: 12.00.14. Yensdunck, 2015. C. 106.
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NCKYCCTBEHHbBIN UHTEJUIEKT
B HOPMOTBOPYECKOM ITPOLIECCE
KAK CPEJICTBO ITPOTUB YMAJIEHUA
IMPAB JETEU UHBAJIUI0OB
BCJEACTBUE BOEHHOUN TPABMbI'

A.B. CKOBOPOIKO, COMCKAaTEJIE Ka@eOphsl KOHCTUTYILMOHHOI'O M AIMMHUCTPATHBHOI'O HIpaBa
HaimMoHAaJIBEHOI'O MCCJIEeOOBATEJIbECKOI'O YHUBEPCHUTETA «BBICHIas HMKOJIa SKOHOMUKM»

Yewm cuitbHee MajeHue rocy1apcTna,
TeM OOJIbIIIe Y HETrO 3aKOHOB.
Tanur

B. AnucrapxoB, onupasich Ha MOJIOKEHHUE O
TOM, YTO «OTHOIIICHUE T'PaXIaH CTPaHbI K CBO-
UM JIeTSIM, CTapuKaM U MHBAJIMAAM SIBJISIETCS
MoKa3aTesieM 30POBbs OOIIECTBA», YyTBEPK-
naeT: «Eciu cyiuTh 110 COCTOSIHUIO JIeN Ha ce-
TOJIHSIIIIHUM MOMEHT, Hallle OOIIECTBO IBHKET-
s TIO HUCXOJISIIEH TPACKTOPHUH Pa3BUTUSIN .

VBBI, BecbMa CII0KHO, a U BPSIJ JIU pa3yM-
HO, CITOPHUTH C TOAOOHOTO poJia YTBEPKIACHU-
aMu. OcoOeHHO HaTJISIHO JaHHAST TeHACHINAS
MPOSIBIISIETCS B YIIIEMJICHUM TIPAB AETEH, OTIIbI
W MaTePU KOTOPHIX SIBISIOTCS HHBAIMIAMH

BCJIC/ICTBME BOCHHON TpPaBMbI (KaK YaCTHBIN
cyyait — UHBaJIMaMU BOMHBI).

BecbMa yMecTHO B KOHTEKCTE CKa3aHHOTO
BCOMHUTH ciioBa ®pankinuHa emano Pys-
BEJIbTa, KOTOPBI, K CIIOBY CKa3aTbh, ObLUI UH-
Banuaom: «{uBuim3oBaHHOCTh oOIIeCTBa
OIPENIETISIETCS €r0 OTHOIIEHUEM K JIETSIM, )KE€H-
IIMHAM, CTapuKaM. ...O01IecTBO, KOTOpOe He
3a00TUTCS O CTApUKAX U JIETAX, 0OpeUeHo Ha
BBIMUPAHUEY.

J1s HarIsimHOM WILTIOCTpAILMM B KAYeCTBE
npuMepa OTHOIIEHUS K AeTsM npuBeneM [1o-
ctanoByienue IlpaButenbcTtBa Poccuiickoit
®denepanum ot 31 gexadbps 2004 r. Ne 911 (B
penakuuu ot 28 aBrycra 2018 r., ¢ uBMeHeHu-
sMu oT 15 nexabps 2018 r.)°.

! Pabota BeInoHeHa 1pu rHAHCOBOIT o yiepxke derepabHOro rocy1apcTBEHHOr0 O10/PKeTHOTO yupexaeHus «Poccuiickuii honn dpyH-
JlaMeHTaJIbHbIX uccaenoBanuity (POMDU) B pamkax HayuHoro npoekra Ne 18-29-16022 MK.

2 AnucrapxoB B. Ko nomosxer uusanugam? // x-FOpucrt. 2014. Ne 26. C. 13.

* Tosnnoe HaszBanue — [Tocranosnenue [pasurenscrsa Poccuiickoit Mepeparyn «O nopsiike OKazaHus MEMIIMHCKON TOMOIIH, CAHATOP-
HO-KypOPTHOI'O 00OecIieueHnsl U OCYILECTBICHHS OTACIBHBIX BBIIUIAT HEKOTOPBIM KATETOPUSIM BOCHHOCITYXKAIUX, COTPYIHUKOB IPABOOXPa-
HUTEIbHBIX OPraHOB U WIEHAM UX CeMel, a TAIOKe OTAEIbHBIM KaTerOPUSIM IPAKAAH, yBOIEHHBIX C BOGHHOI Ci1ykObD» (BMecTe ¢ «IIpaBuiamu
OKa3aHMsI MEIUIIMHCKOM MOMOIIM (MEIULIIMHCKOTO OOECTIeYeH s ) BOGHHOCITY)KAIIMM BOMCK HAllMOHAIbHOM rBapuu Poccuniickoit @enepanuu,
COTpYIHUKAM (eiepaIbHON TPOTUBOIIOKAPHOIL Ci1yk0bI ['0Cy1apcTBEHHON POTUBOIOKAPHOM CITY)KObI, YTOJIOBHO-HCIIOJIHUTEIBHOI CHCTe-
MBI, JIULAM, IPOXOSIINM ClIykOy B Bolickax HalmoHaabHOU reapanu Poceuiickoit Denepaliuil ¥ NMEIOUIUM CHIeLUAIbHbIE 3BaHHsI OIULINN,
JIUI[AM HAYaJIbCTBYIOMIETO COCTABA OPraHoB (herepanbHOi (hebaberepeKoii CBsi3u, rpaxaanam Poccuiickoit deaepariyiu, yBOJIEHHBIM C BOCH-
HOM ci1y>k0bI U3 BOICK HallMOHAIbHOM rBapauu Poccuiickoii Menepann 1 BHYTPEHHUX BOMCK, CO CIIy>KObI B BOMCKAaX HALIMOHAJILHOM rBapAnU
Poccuiickoit Deneparuu, henepaabHO MPOTHBOMOKAPHOIT ciykOe ['ocy1apcTBEHHOM MPOTHBOMIOKAPHOU CITYKOBI, yTOJIOBHO-HCIOTHUTETLHON
cHCTeMe, opraHax (heaepaibHOil GelbaberepeKoil CBsI3HU, a TAKXKE JINLAM, YBOJICHHBIM CO CIYKObI B (heZiepaIibHbIX OpraHax HaJIOTOBOM MOJIH-
num», «[IpaBunamu oxazaHus MEIULIMHCKON MOMOIIY (MEAUIMHCKOIO OOECIeUeH s) WICHAM CeMel OTAeNbHBIX KaTeropuil BOCHHOCIYXa-
KX, COTPYIHUKOB (heiepaIbHON MPOTUBOMOKAPHOM CIIy)ObI ['0Cy1apCTBEHHOM ITPOTHBOIOXAPHOI CITy)ObI, yTrOJIOBHO-UCIIOIHUTEIbHO
CUCTEMbI, TAMOXKEHHBIX opranoB Poccuiickoit Denepanuu, JIuil, MPOXOSIIUX CITY)Oy B BOCKax HallMOHaJIbHOU reapaun Poccuiickoii Dene-
palMy U UMEIOIINX ClIeHHAIbHbIC 3BAHUSI ITOJIMLINH, JIMII HAYaJIbCTBYIOIIETO COCTaBa OPraHoB (heaepaibHOIl (enbaberepckoit CBsi3u, YieHam
ceMeil OTAeNbHBIX KaTeropuii rpaskaan Poccniickoit denepaniuy, yBOJICHHBIX ¢ BOGHHOI CIIy>KOBL, CO CIIyKObI B BOIICKAaX HAI[MOHAIBHOI I'Bap-
nun Poccuiickoit @denepatiiu, B heaepaibHOi IPOTHBOIIOKAPHOH citysk0e ['ocynapcTBeHHOM POTUBONOKAPHOMN CITYXKObI, YTOIOBHO-UCIIOI-
HUTEIIBHOH CHCTEME, TAMOXKEHHBIX opraHax Poccuiickoit denepatmu, opranax ¢eaepanbHON GelbaberepeKoil CBsi31, a TAKXKe JIHL, YBOJICH-
HBIX CO CITY)KObI B (heJiepaibHbIX OpraHax HaJIoroBoii monuimn», «[IpaBunaMu Bo3MEIIEH S MEMLIIMHCKUM OpPraHU3aLusIM FOCy1apCTBEHHOI
1 MYHHLUIAIBHON CUCTEM 3paBOOXPAHEHNUS PACXOA0B Ha OKa3aHUE MEIUIIMHCKOM TOMOIIM BOCHHOCITY>KAIUM, TpakJaHaM, IPU3BAaHHBIM
Ha BOCHHBIEC COOPBI, COTPYAHUKAM (eiepaIbHON IPOTUBOMOKAPHOM CITy)ObI ['0Cy1apCTBEHHOI TPOTUBOMOKAPHOI CITYKObI, YTOJIOBHO-HC-
MIOJIHUTEIBHON CHCTEMBbI, TAMOXKEHHBIX opraHoB Poccuiickoit Penepary, Iuam, IpOXOAsIIUM CIIy>KOy B BOMCKax HAI[MOHAILHON rBapAuu
Poccuiickoit denepaliyiy 1 NMEIONIMM CIICIMAIbHbIC 3BAHUS MOJIMLMHU, U JINIIAM HA4aJIbCTBYIOLIEr0 COCTaBa OPraHoB (eaepaibHoil (enbabe-
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BropokpaTusm n1aHHOrO JOKyMEHTa Mpo-
CMAaTpUBAETCS JaXXe B HAMMEHOBAHUAX €ro
MPUIOKEHUN, KOTOPbIE 3aHUMAIOT MTOUTH JIBE
CTpAHUIIBI TIeyaTHOTO TekcTa. Ha MOMeHT Ha-
MUCAHUS HACTOSIIEH cTaThu ykazanHoe I[lo-
cranoBienue IlpaBurenscTBa Poccuiickont
denepalu mpeTepriesio AeBITHAAIATh PENaK-
1uid. OHO TOBOJIBHO CIIOKHO 1Sl BOCIIPUATHS,
U Ja)xe KBaATM(PUIIMPOBAHHBINA, OMBITHBIN
IOPUCT HE cpa3y OOHAPYKUT, YTO PeUb B HEM
UJIET, B YACTHOCTH, O BBITJIATE JEHEKHBIX
cpeacts B 2019 r. Ha mpoBeeHUE 030POBU-
TEIBHOT'O OT/IbIXA JIETEH, 00yJaIOLIUXCs 10 OC-
HOBHBIM 00111€00pa30BaATEILHBIM MTPOTPaAM-
MaM, BOEHHOCTTY>KaIlUX, KOTOPbIE CTaJIi NHBA-
JIMJIAMU BCJIE/ICTBUE BOEHHON TPaBMbI, B TOM
YUCJIE U YBOJIEHHBIX B OTCTaBKY. PaboTHuKU
BOCHKOMATOB, KaK ITPaBUIIO, HE cTieraT HH(op-
MHPOBAaTh UHBAJIMIOB BOMH O HAJTMYNU TAKON
BBITUIATHI, U UHBAJIUbI BCIIECACTBUE BOECHHOM
TpaBMbI OOBIYHO Y3HAIOT O HEH CIIy4YalHO.

NHuTepecHyo mHbDOpMALINIO HAXOAUM B
CITPAaBKE K pacCMaTpUBAEMOMY JOKYMEHTY: «B
JTAHHOM BUJI€ IOKYMEHT OIyOJIMKOBAH HE ObLIL.
IlepBoHauabHBIN TEKCT TOKYMEHTA OIMYOJIU-
KOBaH B u3nanusx “CoOpaHue 3aKOHO1aTeb-
crBa PD”, 10.01.2005, Ne 2, ct. 166, “Poccuii-
ckasgraszera”, Ne 10, 21.01.2005, “Poccuiickast
razera”, Ne 51, 16.03.2005 (yrounenue)», T. €.
U C OTBICKAaHUEM O(HUIINAIBHOTO TEKCTa BbI-
meHaszBaHHoro Ilocranosnenus [Ipasurens-
ctBa Poccurickonn denepanuu TakkKe MOTYT
BO3HUKHYTb TPYAHOCTH.

Bonee Toro, B cuny 4. 3 cr. 15 Koncrury-
unu Poccuiickont deaepanuu HE MOTYT MPU-
MEHSIThCS 3AKOHbI, & TAK)KE JTF0ObIE UHBIE HOP-
MAaTUBHbIE TPABOBBIE AKTHI, 3aTPArUBAIOIINE
npaBa, CBOOObI, OOSA3aHHOCTH UeJIOBEKA U
rpaxJlaHWHa, €CJIM OHU HEe OMYOJMKOBAHBI
oHUIIMATBHO AJISI BCEOOIIIETO CBEICHMSI.

ITepexoauM HEMOCPEACTBEHHO K TEKCTY YKa-
3aHHoOro IlocranoBnenus IlpaButenbcTBa

Poccuiickoit @enepaninu B IEUCTBYIOLIEN pe-
JAKLIUU U CPABHUM €€ C PEAbIIYIIIMMU pelaK-
LUSIMU.

B akryansHoMm Bapuante «IIpaBun ocyme-
CTBJICHUSI BBIILJIATHI HA TPOBEIEHUE 03/I0POBU-
TEJIBHOI'O OT/AbIXA AETEH BOEHHOCIYXAIHX,
JIUL, TPOXOASIIUX CIY’)KOy B BOMCKaxX HAILMO-
HasnpHOU rBapauun Poccuiickoin @enepannu u
MMEIOIINX CHeIUAIbHbIE 3BAHUS TOJIULUU, U
COTPYIHUKOB HEKOTOPBIX (pefepalibHbIX Opra-
HOB MCIOJIHUTEIbHOM BJIACTH, CTABIIINX UHBA-
JUAAMHU BCIIEJICTBUE BOGHHOM TpaBMbI, TOTHO-
mux (yMepIlnx), MPONaBIINX 0€3 BECTH MpPHU
VCIIOJIHEHNUHU O0SI3aHHOCTEN BOEHHOM CITy>KObI
(cmy>xeOHBIX 003aHHOCTEHN) IO KOHTPAKTY»,
B PeaKILNK, AeicTBYIoLEH ¢ 7 ceHTA0ps 2018
I., pe4b UJIET O TOM, YTO «HacTosimue [IpaBu-
J1a OIPENENSAIOT MOPSA0K OCYIIECTBICHUS BbI-
IJIAThI IEHEKHBIX CPEICTB OJIMH pa3 B TOJ Ha
MIPOBEJIEHUE O3JOPOBUTEIIBHOTO OTABIXA 00Y-
YAIOIIUXCSI IO OCHOBHBIM 00111€00pa30BaTEb-
HBIM IIpOrpaMMaM (32 UCKIIFOUEHHEM 00pa3o-
BATEJIbHBIX IPOTrPAMM JOIIKOJIBHOTO 00pa3o-
BAHUS) I€TE€N BOEHHOCTYXAILUX, JIULI, ITPOXO-
TSIIUX CJIyKO0y B BOMCKaX HallMOHAJIbHOU
reapaun Poccniickon Denepanuy 1 UMEIOIINX
CrelMaJIbHbIe 3BAHUS MTOJIULUU, COTPYTHUKOB
OPraHOB BHYTPEHHHUX Je]l, [ oCy1apCTBEHHOM
MPOTUBOIOXKAPHOU CIIY>KObI, yTOJTOBHO-HUC-
MTOJIHUTEJIbHOM CUCTEMbI, TAMOXKEHHBIX Opra-
HOB, OPraHOB 10 KOHTPOJIIO 32 000POTOM Hap-
KOTUYECKUX CPEACTB U NCUXOTPOMHBIX Be-
LIECTB, & TAKIKE JIUL, YBOJIEHHBIX CO CIIy>KObI B
(denepabHBIX OpraHax HAJOTOBOW MOJIUIUN
(manee — BOeHHOCHYXalue (COTPYIHUKH),
CTaBLIMX MHBAJIMJAMH BCIEACTBUE BOCHHOM
TpaBMbl, TOrMOMMUX (YMEPUINX), MPOHABIINX
0e3 BeCTU NMPHU HCIOJHEHUU OO0A3aHHOCTEHN
BOEHHOM CITY>KOBI (CITyKeOHBIX 00sI3aHHOCTEMN )
10 KOHTPAKTY (Jajiee — BbIILIATA)».

B pemakunm ykazaHHOrO JOKYMEHTA, AEH-
CTBOBaBIIEH B nepuoi ¢ 4 Hos16pst 2017 r. 1o 6

TEePCKOH CBSI3H, @ TAKXKE OTASIBbHBIM KaTETOPHUSIM I'PAXKIAH, YBOJIEHHBIX C BOSHHOM CITy>KObI», «[1paBriiaMu mpe10cTaBIeH!s ITyTEBOK HA CaHa-
TOPHO-KYPOPTHOE JieueHre rpaxkaanam Poccuiickoii dexepanyu, yBOIEHHBIM ¢ BOGHHOM CITy>KOBI M3 BOWCK HALIMOHATIBbHOMU rBapanu Poccuii-
ckoit dexepanu 1 BHYTPEHHUX BOWCK, CO CIIY)KOBI B BOMCKax HallMOHAJIbHOU rBapauu Poccmiickoit denepannu, opranax denepaibHON
(ebIberepcKoit CBSI3M, U JINIAM, YBOJICHHBIM CO CITy>KOBI B (pefiepasibHBIX OpraHax HaJoroBOI moiauimm», «IIpaBmaMu ocyIiecTBICHHs
BBITUIATHI HA NTPOBEICHIE 03J0POBUTEIBHOTO OT/bIXA JIETel BOCHHOCITYXKAIINX, JIUILL, IIPOXOASIINX CIIyKOy B BOHCKaX HallMOHAIBHOW IBap-
nvn Poccuiickoit denepaliy 1 MMEIONIHNX CHEIMATbHbIC 3BAHHS ITOJIUIINH, U COTPYTHUKOB HEKOTOPBIX (heIepaTbHbIX OPraHOB UCIIOTHNUTENb-
HOI BJIACTH, CTABIINX MHBAJINIAMH BCIICJICTBIE BOGHHOM TPaBMBbI, ITIOTHOMINX (YMEPIINX ), TPOIIABIINX Oe3 BECTH P UCIIOITHEHUH 00sI3aHHO-

cTeil BOGHHOH CITyKOBI (CITy’KeOHBIX 00S3aHHOCTEH) IT0 KOHTPAKTY).

[NPABO B BOOPYXEHHbIX CWIIAX 372019

109



* TOURA SPEHUA

ceHTsA0ps 2018 1., peub 1112 HE PO 00yyaro-
LIUXCS 10 OCHOBHBIM 00111€00pa30BaTEIbHBIM
IporpaMmmam (3a UCKJIIOYEHHEM 0o0pa3oBa-
TEIBHBIX IPOTPAMM JJOLIIKOJIBHOTO 00pa30Ba-
HUS) AETSX, & O AETSAX LIKOJIBbHOIO BO3pacTa.
bonee Toro, KOMIIEKT TOKyMEHTOB, KOTO-
pble ISl TOJMYyYeHUS! YKa3aHHOUW BBITIIIATHI
JOJDKHBI TIPEICTABIISITE POAUTENA WU WHBIE
3aKOHHBIE MTPEACTABUTENMN AETEH, MOMOIHIII-
Csl CHIpaBKOM OpraHU3alMM, OCYILECTBISIOIIEN
00pa30BATENBHYIO IESITEIbHOCTD, TOATBEPK-
nampluieit ooyyenue pedbeHKa MO OCHOBHBIM
0611e00pa30BaTEILHBIM IPOTPAMMAaM.

Takxe B pelakliMM yKa3aHHOT'O JOKYMEH-
Ta, nencrByomeit ¢ 7 centsadps 2018 r., mo-
sBuJjics 1. 3 (1), coryiacHO KOTOPOMY «BbITLIA-
Ta OCYILECTBIISIETCS C KAJIEHIapHOTI'0 I'0/1a, CJe-
JYIOIIEro 3a KaJeHJapHbIM I'OJIOM Hayala
00y4deHus pedeHKa Mo OCHOBHBIM 00111e00pa-
30BaTeNIbHBIM IIpOrpaMmam... Belmiata npe-
KpallaeTcs ¢ KaJIEHJapHOTO Io/1a, CIEAYIoIIe-
r'0 32 KaJIEHJapHbIM I'0JIOM OKOHYAHUS peOEH-
KOM OOy4eHMSsI 10 OCHOBHBIM 00111€00pa30Ba-
TeJIbHBIM Iporpammam... IIpn atom ocHoBa-
HUSIMH JIJTS TPEKPAIIEHUS BBITUIATHI paHee yc-
TAHOBJIEHHOT'O CPOKa SIBJISIFOTCS] IOCTUKEHUE
pebeHkoMm Bo3pacrta 18 ner, cMepTh pedeH-
Ka...».

Hanuio Bo3noxeHne Ha THBAJIMI0B BCIIE-
CTBHE BOCHHOU TPaBMbI JOMOJHUTEIbHBIX
o0s13aHHOCTEN — TpeOOBaHUE NPEICTABUTH
JIUIITHIOIO CIIPABKY — U OTPAHUUYEHUE UX B Ipa-
BE MOJTyYeHMSI YKA3aHHOM BBITIJIATHI IO CPOKAM
Y TI0 OCHOBAHUSIM; HAJIMYHUS IIKOJIBHOTO BO3-
pacra pebeHKa, yBbI, YK€ HETOCTATOYHO.

B udposyro smoxy, B repuor TpaHchop-
MalWu MpaBa, KOrja MOBCIOAY BHEApPSAETCS
MEKBEOMCTBEHHBIN AJIEKTPOHHBIN TOKYMEH-
ToobopoT, BBeAeHue IlpaBurensctBom Poc-
cuiickoil Menepaunn TpeOOBaHUS O MPEACTAB-
JICHUH CIIPaBKU Ha OyMa)XKHOM HOCHUTEJNE BbI-
[JISIAUT, IO MHEHUIO aBTOPA HACTOSIIEH cTa-
ThbU, KaK OIOPOKPATUUECKUN PYTUMEHT.

N kax Tyt HEe BcnmoMHUTH cinoBa ['opanus,
JKUBILIETO B 65 — 8 I'T. 10 H. 3., 0 TOM, 4YTO «XO-
polIee MpaBUTENIbCTBO PaCliO3HAETCs Ojaro-
Japsi TOMy, Kak OHO OTHOCHUTCS K JE€TSIM, CTa-
puKaM, OOJIBHBIM U HYKTAIOITUMCSD).

Kak npencrasisieTcst aBTOpy HacTosen
paboThI, U1 paclio3HABAHUS B KAUECTBE XO-
pOLIEro NpaBUTEIbCTBY HALLIETO TOCYAapCTBa
ObLT1O OBl pa3yMHee HE HajlaraTh HA UHBAJIU-
JIOB BCIIEJICTBUE BOEHHOU TPaBMbl HOBbIE 00sI-
3aHHOCTH, a CHSITh C HUX CTapble (HaIpuMmep,
0 €XKEroJHOM MPEICTABICHUN KOMUN CIIpaB-
KU, BBIJIAHHON FOCYAapCTBEHHBIM YUPEXKIEHU-
€M MEIUKO-COLMAIbHON IKCIEePTU3bI, MO/~
TBEPKJAIOLIEH YCTAHOBJIEHNE BOEHHOCTYKa-
meMy (COTPYAHUKY) UHBAIUMIHOCTU BCIIECT-
BHE€ BOEHHOM TPAaBMBbI, U CBUJIETEIIBCTBA O POXK-
NEHUU peOEeHKA, KOTOPbIE UMEIOTCS B TUYHOM
nene). la n nomayy camoro 3asiBJI€HUST MOX-
HO ObLIO ObI OCYILIECTBIISITh MEHEE ApXaUYHBIM
1 0oJiee TOCTYIHBIM 111 UHBAJIUAOB BCIIE/ICT-
BHE BOCHHOU TPaBMBbI CIIOCOOOM.

3ameuy Takxe, yTo PeaepasibHbIN 3aK0H «O
BHECEHUU U3MEHEHUN B OTAENIbHbIE 3aKOHOAA-
TenbHbIe akThl Poccniickon Menepanyu u mpu-
3HAHUU YTPATUBLIMMU CUITY OTAEIIBHBIX MTOJIO-
JKEHNM 3aKOHOJATEIbHBIX aKTOB Poccniickon
®Denepannu B cBsi3u ¢ npuHsaituem denepans-
HOro 3aKkoHa “O JeHeKHOM JOBOJIbCTBUU BO-
€HHOCIYXalllUX U MPEJOCTaBIEHUU UM OT-
JEeNbHBIX BbILIAT U PefepaabHOro 3aKOHa
“O couMaJIbHBIX FAPAHTUSX COTPYIHUKAM
OopraHoB BHyTpeHHUX Jiel1 Poccuiickoit MDeme-
paluy U BHECEHMM U3MEHEHUH B OTEJIbHbIE
3aKoHOJaTenbHble akThl Poccniickoit Denepa-
uun”’» ot 8 Hosiopst 2011 r. Ne 309-D3 (B pe-
nakuuu ot 4 Hosiopsa 2014 r.) mpusHan yTpa-
TUBIIUM cuity 1. 4.1 ct. 16 PenepanpHoro 3a-
KoHa «O cTaTyce BOEHHOCITYKaIlKx» OT 27 Mast
1998 1. Ne 76-®3, B KOTOpOM peub 1uia 06
OCYILIECTBJIEHUH BBIIUIATHI JIEHEKHBIX CPEICTB
OJIVH pa3 B IO/l HA TPOBEICHUE 03/I0POBUTEIIb-
HOT'0 OT/IbIXa JIeTeH IKOJIBbHOI O BO3pacTa BO-
€HHOoCHyXamux. [Ipu 3ToM mpogomxaer aeu-
CTBOBATH 1. 5 CcT. 16 yKkazaHHOTO 3aKOHA, CO-
TJIACHO KOTOPOMY «IIpaBa M COLIMATbHBIC Ta-
PaHTUU BOEHHOCTYXAIUX 1 YJIEHOB UX CEMEN,
yKa3aHHbIE B MyHKTax 2 — 4 HAcCTOsIIeH cTa-
TBbH, PACIIPOCTPAHSIOTCS HA O(UIIEPOB, yBO-
JIEHHBIX C BOEHHOM CIIy>KOBbI MO JOCTUKEHUU
VMU TPEJEIbHOrO BO3pacTa npeObIBaHUS Ha
BOEHHO CI1yk0€, COCTOSIHUIO 3/I0POBbS UJIU B
CBSI3U C OPraHU3AIMOHHO-IITATHBIMU MEpO-
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MPUSTUAMU, OO1LASI TPOAOJIKUTEIBHOCTD BO-
€HHOM CI1y>kObl KOTOPBIX B JIbTOTHOM MCUMC-
jeHuu coctasiser 20 jet u 0oJiee, a mpu 00-
el TPOAOIKUTEIIbHOCTA BOEHHOM CITY>KObI
25 net u OoJiee BHE 3aBUCUMOCTH OT OCHOBA-
HUS YBOJIBHEHHUSI M HA WIEHOB UX CEMEil...».
PaHnee B 1aHHY10 KATErOpUIO YACTUYHO MOMA-
NI U YBOJICHHBIE MO COCTOSIHUIO 3J0POBbS
BOCHHOCIY)XalllMe, CTaBIIMEe WHBAJIUAAMU
BCJIEJICTBUE BOCHHOW TPABMBI.

B nHacrosiee xe BpeMsi, 10 MHEHUIO aBTO-
pa paboThl, BO3HUKJIA IPABOBAS HEOTIPEAETICH-
HOCTb 10 TIOBOJ1y IIpaBa YBOJIEHHBIX BOEHHO-
CITy>KaIlIUX, CTABIINX UHBAJIMIAMU BCIIEJICTBUE
BOEHHOM TpaBMbl, HA MOJIyYEHHUE BBIIIATHI
JIEHE)KHBIX CPEJICTB OAMH Pa3 B I'OJl HA MPOBe-
JIEHUE O30OPOBUTEIILHOIO OT/AbIXA UX JIETEH,
YTO [MOPOW MPUBOAUT K HETOTIOHUMAHMIO YKa-
3aHHOM KaTeropuu rpaxJiadH BO B3AUMOOTHO-
LIEHUSIX C TPEICTABUTEIISIMU BOEHHBIX KOMHC-
CapuaToB U, KaK CJIEACTBUE, POCTY COLIMATIb-
HOW HAIIPSKEHHOCTH.

B cootBerctBuu ¢ 1. 3 cr. 115 Koncrury-
unu Poccuiickoit denepanyy MOCTAaHOBJIEHUS
u pacriopsibkenus [IpasurenscrBa Poccniickoit
denepaunu B ciaydae ux nporuBopeuns Kon-
crutynuun Poccuiickoii denepanuu, demae-
paybHBIM 3aK0oHaM U ykasam [Ipesnnenta Poc-
cuiickoit deneparuu MOTyT OBITh OTMEHEHBI
IIpesnnentom Poccuiickonn denepanumn.
OueHb XOTEI0Ch ObI HAESTHCS, YTO AJIMUHU-
crpauus Ilpesunnenta Poccuniickont @enepa-
MU He OyAeT MpOsIBIIATh O€3/1elCTBUE B BO-
IpOce MPOTUBOIECHCTBUSI YMAJIEHUIO ITPAB Jie-
Te NHBAJIUIOB BCIIEICTBUE BOCHHOW TPABMBI
U TOJATOTOBUT MPOEKT COOTBETCTBYIOLIETO
IoKyMeHTa, Beab eue [lerp I roBopuit: «Bcee
MIPO’KEKTHI 3€JI0 UCHPABHBI OBITH JTOJIXKHBI...
KTo0 npoxeKkTsl cTaHeT abbl KaK JsMaTh, TOCO
YUHA JIUIY U KHYTOM JAPaTh BEIIIO».

Heo0OxoanmMo OTMETHTH, UTO HA MOMEHT
HanucaHus HacTosilen cratbu DenepanbHbIil
3akoH «O cTaTyce BOEHHOCTYXAIUX» UMEET
72 penaxiuu, 4To, Mo MHEHUIO aBTOPa HACTO-
AIIeN CTaTbU, CBUJIETEIIBLCTBYET O HU3KOM Ka-
YECTBE 3aKOHOTBOPYECKOW NESITEIBbHOCTH U,

KakK CIIECTBHE, O HAPYILIEHNU rapaHTUil Ipa-
BOBOU U COIIMATIBHOM 3a1IUTBI BOEHHOCITYKa-
IIUX, TPAXKIaH, YBOJEHHBIX C BOEHHOMW CITyX-
OBI, ¥ YJICHOB UX CEMEH.

B 10 ke Bpems B JaHHOM 3aKOHE CYILIECTBY-
€T CT. 3, MOCBSILEHHAS! YKa3aHHbIM FapaHTU-
SIM, COTJIACHO I1. 5 KOTOPOW «HUKTO HE BIIPABE
OIPAaHMYMBATHh BOEHHOCIYXAIUX, FPAXK/IaH,
YBOJIEHHBIX C BOEHHOM CIIY’KOBbI, U YJIEHOB MX
ceMeill B mpaBax U cB0OOOAax, rapaHTUPOBAaH-
Hbix KoHcturyiueit Poccutickoit @enepanun
n HactosawuM DenepanbHbIM 3aKOHOM. J{ommk-
HOCTHBIE JIMI[A OPraHOB I'OCYJapCTBEHHOM
BJIACTH, (peaepaIbHBIX TOCYIaPCTBEHHBIX OP-
raHOB, OPraHOB MECTHOT'O CAMOYIPABIIEHUS U
OpraHM3aIui, a TaKKe KOMaHIUPbl, BUHOB-
HbI€ B HEUCIIOJIHEHUU OOSI3aHHOCTEHN MO pea-
JW3alMU NIPpaB BOCHHOCIYXAILUX, TPAXKIAH,
YBOJIEHHBIX C BOEHHOM CIIY’KOBbI, U YJIEHOB MX
ceMeil, HeCyT OTBETCTBEHHOCTb B COOTBETCT-
BUU C (pernepaTbHBIMU 3aKOHAMU M WUHBIMU
HOPMATUBHBIMU ITIPABOBBIMU akTamu Poccuii-
ckonl Penepauim.

OnHako gaHHAs MpaBOBasi KOHCTPYKIIMS, 1O
MHEHHUIO OTJIEIbHBIX UCCIIEA0BATENEH, TPOTHU-
BopeunBa. Tak, paccyxnaas o JONMYCTUMBIX U
HEJIOMYCTUMBIX OTpPaHUUEHHUAX mpaB, A.B.
JokuKoB yka3bpIBaeT: «CMeNIMBaeT 3TH ABa
IIPOTUBOIIOJIOKHBIX ACTIEKTA TOHSATUSI OTPAHU-
yeHus npaB DenepanbHblil 3aKOH OT 27 Mas
1998 roma Ne 76-d3 “O craTyce BOEHHOCTY-
skamux” (¢ uaM. ot 1 uronsg 2017 rona). C oa-
HOW CTOPOHBI, B IyHKTE 2 cTaThu | yKa3biBa-
€TCsl, YTO BOEHHOCITY’)KaIue “o01agatoT mpa-
BAMU 1 CBOOOJAMHM YETIOBEKA U I'PaKJaHUHA C
HEKOTOPBbIMHU orpaHnueHusimu’. C apyrou
CTOPOHBI, COTJIACHO MYHKTY 5 cTaThu 3, “HU-
KTO HE BIIPABE OrPAHUYMBATH BOEHHOCITYXa-
IIUX, TPAXKIaH, YBOJEHHBIX C BOEHHOMW CITyX-
OBbI, U YIEHOB UX CeMel B IpaBax v cBOOo1ax”.
ITosTOMy B IepBOM cilydae MOXHO T'OBOPUTH
O BMEIIATENIbCTBAX B IPABA BOEHHOCITYKAIIHX,
a BO BTOPOM — O HAPYIICHUH UX TTpaB»*.

Kakoii xe BbIXOJ M3 JaHHOW cUTyauuu?
OOpatuMcs K XOpouio 3a0bITOMY CTApPOMY.
Taxk, Dpn XaHT ele 0oJiee COpoka JIET Ha3aq

4 omwknkoB A.B. CrakaH HAIOJIOBHHY ITOJIOH WX IycT? BMernaTenbcTBO Kak (popMa orpaHHueHHs] KOHCTUTYIMOHHBIX TpaB // CpaBH.

KOHCTUTYL. 0603penue. 2018. Ne 1. C. 85.
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paccMaTpuBail BO3MOXHOCTH METOJIOB HC-
MOJIb30BAHUS MUCKYCCTBEHHOTO MHTEJIJIEKTA B
BBISIBJICHUH KOJITU3UI 3aKOHOB. CIyCTs 1104~
TU MOJIOBUHY CTOJIETHS B IOKYMEHTE MO/ Ha-
3BaHueM «llman MmeponpusThii o Hanpasiie-
Huto “HopmatuBHOe peryiaupoBaHue” Mpo-
rpammel “Lindposas skonomnka Poccuiickoit
®enepanun”» (yrBepxaeH [IpaBurtenbcTBeH-
HOW KOMHCCHEH TI0 MCITOJIb30BaHUIO UH(DOP-
MAIMOHHBIX TEXHOJOTUHI ISl YIyUllIEHUs Ka-
YEeCTBA KMU3HU U YCIOBUU BEIEHUS MPEIIpU-
HUMATEIbCKOM 1eITeTbHOCTH (MTPOTOKOI OT 18
nexabpst 2017 r. Ne 2), mosiBunace nndopma-
LUSI O TOM, YTO «IIPOBEJEH aHAJIN3 HEOOXO01U-
MOCTHU pa3pabOTKH MPABOBBIX OCHOBAHUMN JJ151
co3anus U (PyHKIIMOHUPOBAHUS HU(PPOBOU
m1aT(GOPMBI C UCKYCCTBEHHBIM MHTEIIIIEKTOM
JUIS1 aHAJIM3a CO/IepKaHUsl HOPMATHUBHBIX IIpa-
BOBBIX aKTOB, OCYIIECTBJIEHUSI [TOMCKA IO HUM,
MIPOBEPKU HA N30BITOYHOCTh U HEIPOTUBOPE-
YUBOCTbHY.

[Tonmarar, 4TO MCHOJB30BAHUE METOJO0B
HCKYCCTBEHHOI'O MHTEJUIEKTAa B HOPMOTBOPYE-
CTBE MOXET MOMOYb CYLIECTBEHHO CHU3UTh
OCTPOTY IPOOIIEMBI, IPUYEM B CAMOE OImxKai-
mee Bpems. [IpuMeHeHne ceMaHTUYECKOT O
aHaju3a TeKCTa, Wiin 00paboTKa €CTECTBEHHO-
'O S13bIKa, IO3BOJIUT MPOBECTU PEBU3UIO CYIIIE-
CTBYIOIIMX HOPMATUBHBIX TPABOBBIX AKTOB U
UX NpoekToB. Tak, HampuMep, Uccienysl Ha-
MpaBJIEHUS IPUMEHEHUS UCKYCCTBEHHOTO NH-
TEJUIEKTAa B IOpUANYECKON mpakTtuke, [1.M.
Mopxat cpeny IpoYuX BbIAEISIET U ABTOHOM-
HYI0 paboTy B cepe HOpMOTBOPUECTBA, MOJ-
pa3ymeBasi I10J1 Hell, B YaCTHOCTHU, TAKHUE KOM-
MTOHEHTBHI:

— BbIpA0OTKA MPOEKTOB HOPMATUBHBIX ITpa-
BOBBIX AKTOB;

— EPBUYHBIN IKCIIEPTHBI MHOTOKPUTEPH-
AJIbHBIN Y NOJWJIATEPAIbHBIM aHAJIN3 ITOCTY-
MUBUIMX 3aKOHOMPOEKTOB (aBTOMATHYECKAS
KJIacCuPpUKAIUS IOPUIUIECKOTO TEKCTA, €T0
OLIEHKa, COTNIOCTABJIEHUE C JE€UCTBYIOIIUMH

HOpPMaMH TIpaBa B COOTBETCTBYIONIEH cdepe,
OLIEHKA CTBIKYEMOCTH U HEIPOTUBOPEUUS OIl-
pelleIEHHBIM 32/ TAHHBIM TTO3UIUSM ).

N.B. IlonknH paccmMaTpuBaeT TaKUE Ha-
MIPABJIEHUS IPUMEHEHUS METOOB UCKYCCTBEH-
HOTO MHTEJJIEKTa B IIPABOTBOPYECTBE, KAK
VICCIIEIOBAHNE COCTOSTHUSI OPUNYECKOTO ITPO-
CTPAHCTBA, NEPMAHEHTHAS! MOHUTOPHUHIOBAS
paboTa ¢ MaccuBaMM HOPMAaTUBHO-IIPABOBO-
ro peryJMpoOBaHUS B LENISIX BbISIBICHUS HAJIU-
YECTBYIOIINX [TPABOBBIX KOJUTU3UM, TPABOBBIX
NpO0OEIIoB, 3aKOHOIATENIbHBIX OLIMOOK U MHBIX
paBOBBIX JepeKTOB’, a Takke BhIpabOTKa
MEPBUYHBIX PEKOMEHIALUM MO UX yCTpaHe-
HUIO, PEAYLIUPOBAHUIO U IEMIT(PUPOBAHUIO X
HEraTUBHBIX MOCIIEACTBUI; BEIPAOOTKA PEKO-
MEHJIALMM IO YIPOILIEHUIO 3aKOHOAATEIbCT-
Ba®.

[TpoBenem nHpOPMAIIOHHBIN TOMCK ITyTEM
HEOOJIBIIOr0 MOHUTOPUHIA HOPMOTBOPYECT-
Ba U IIPABONPUMEHEHHS B BOIIPOCAX IPENO-
CTaBJICHUS ITyTEBOK JETSIM MHBAJIMIO0B BCIIEI-
CTBHE BOCHHOW TPABMBI CAHATOPHO-KYpPOPT-
HBIMU OpraHu3ausMu MuHuctepcTsa 060po-
Hbl Poccutickoit denepanuu.

Tuxoi carnoil BO UCHOJHEHUE PACIIOPSIKE-
HUs [ TaBHOr0 BOEHHO-MEAUMLIMHCKOTO YIIPaB-
nenust Muno6oponsl Poccun ot 23 okts6ps
2018 . Ne 161/2/2/748 25 oxts16ps 2018 1. (110-
CJIe YTBEPXKACHUS TUIAHA PACHPEACIICHU Y-
TEBOK), 32 HEJEIIO 10 HACTYIJIEHUSI OOBIYHO-
ro CpoKa (paHee KOTOPOro 3asiBKM OTKAa3bIBa-
JIUCh IPUHUMATH), 0 4eM Muno6oponsl Poc-
CUU MOTEHLMAJIbHBIX MOJydyaTeleld MyTeBOK
3apaHee He YBEJOMMIIO, CAHATOPHO-KYpOPT-
HBbIMU OpranuzanusmMu Munoo6oponsl Poccun
OpUTa HayaTa peann3anus nyTeBok Ha 2019 .
Nudopmanusa 06 3To O6bUTa pa3MernieHa Ha
opunmanbHoM caiite Muno6opounsl Poccun
www.mil.ru mumrs 25 okTs6ps 2018 .

ITyreBku Ha netHuit nepuon 2019 r. B oT-
JeJIbHBIE CAHATOPHO-KYPOPTHBIE OPTraHU3a-
uu Munoboponsl Poccun, 1o 1aHHBIM yKa-

3> XaHTt 3. VIcKyCcCTBEHHBIM MHTEIUIEKT: iep. ¢ anril. M., 1978. C. 464.

¢ Mopxat I1. M. BO3MOXHOCTH, OCOOEHHOCTH U YCIIOBHSI IPUMEHEHMUS HCKYCCTBEHHOT'O HHTEIUICKTA B IOPUIMUYECKOM MpakTHKe // AMUHHI-

crparop cyzaa. 2018. Ne 2. C. 8 — 12.

" IMouxua U.B. [ledexThl HOPMATUBHOTO PaBOBOTO perynposanust // [paso u o6pasosanue. 2016. No 7. C. 4 - 15.
§ IMonxuu W.B. YripoleHne 3aKOHOATeNbCTBA KaK MHCTPYMEHT «HOBOM» MOJEH MyOINYHOro yrpasieHust // AxM. npaBo U Iporecc.

2014. Ne 4. C. 8- 12.
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3aHHOT'O caiiTa, 3aKOHYMINCH SIKOObI B Teue-
HUE HECKOJIbKUX (4 — 5) nHeil.

ITo yTBepKAEHUIO JOIKHOCTHBIX JIUIL ITy-
TEBKHU ObLIIU PACIIPEAEIIEHbI MEX/1Y IpaXKaaHa-
MU SKOOBI OIABLIIMMU CBOU 3asBJIEHNUS (C yUe-
TOM HaJIMYUsI BHEOUEPEAHOT O, IIEPBOOUEPE/-
HOT'O U MPEUMYIIECTBEHHOI'O ITpaBa Ha MOIy-
YEHUE MyTEBOK COIIaCHO MpuKa3y MuHucTpa
o6oponsl Poccuiickoit @eneparuu «O nopsia-
K€ CAHATOPHO-KYPOPTHOrO OOecrnevyeHus B
Boopyxennsix Cunax Poccuiickoit ®denepa-
uum» ot 15 maprta 2011 r. Ne 333).

Bce OB 5TUM M 3aKOHYMIIOCH, €CIIM Obl HE
HaJIMYME TEXHOJOTUI OOJIBIIINX TAHHBIX U UC-
KYCCTBEHHOI'O MHTEJIIEKTA, C IOMOIIbIO KOTO-
PBIX OBLI CAEIIAH BBIBOJ O TOM, YTO IMPaKTHUYe-
CKU HHM OJIMH OTEJIb B MUPE, JaXe CaMblil (e-
HIeHeOeJIbHBIN, He CIOCOOEH B TeUEHUE YEThI-
pex nHel Oosiee yeM 3a MOJIrOJa A0 Hadaua
C€30Ha MOJHOCThIO YKOMIUIEKTOBATh ce0s
KJIMEHTAMH Ha BECh JIETHUI MEPUOL.

Hcnonb3ys yka3aHHbIE TaHHBIE, HEKOTOPBIE
MHBAJIM/bI BCIEICTBUE BOEHHOU TPaBMbI, KO-
TOPBIM OBLIO OTKA3aHO B NPEIOCTABICHUU
MyTEBOK, OOPATUIIMCH B 3JIEKTPOHHYIO TPUEM-
Hyto IIpesunenra Poccuiickonn ®denepanuu,
KOTOpasi TAKXe MCIHOJIb3YET TEXHOJOTUU HC-
KYCCTBEHHOI'O MHTEJUIEKTA, U Peain30BaIU
CBOE IMPEUMYIIECTBEHHOE ITPABO U MIPABO CBO-
UX JIeTell Ha CAHATOPHO-KYPOPTHOE JICUEHHE.

B npukaze Munucrpa oboponsl Poccuii-
ckoit @eaepaunu «O MOpsiIKE CAHATOPHO-KY-
poptHoTro obecnieuenusi B Boopyxennsix Cu-
nax Poccuiickoit @eaepauum» (B peIakIi OT
9 mapra 2016 r.) B HacTosi1Iee BpeMsi BOOOIIEe
OTCYTCTBYET YIIOMHUHAaHUE 00 MHBAIUAAX
BCJIEICTBUE BO€HHOM TpaBMmel. [1o Bcent Buau-
MOCTH, U3-3a O€3AEHCTBUS B JAHHOM BOIIPOCE
COOTBETCTBYIOLIUX OPraHOB BOEHHOI'O yIIPaB-
JIEHUs1, B TOM YMCJIE U 3aHUMAIOIINXCS HOPMO-
TBOpuecTBOM. MHTepecna mnpopmarms, co-
JeprKallasics B yKa3aHHOM IPHUKa3€e, Kacarola-
SCsl MEAMLIMHCKOW peaduiiuTalum, B KOTOpOu
€XKeroJHO, a MHOTJA U Yallle, HYy>)KIAITCs NH-
BAJIN/IbI BCIIE/ICTBUE BOGHHOM TPABMBI B COOT-
BeTCTBUM ¢ «MHIMBUAYaTbHON MPOTrpaMMOit
peadmIMTaliKi WK aOUIMTAlUd UHBAJIUIAY,
KOTOpasi, corjiacHo ct. 11 deaepanbHOro 3a-

KoHa «O colMaIbHOM 3alllUTe UHBAIUIOB B
Poccuiickoit @enepaunmn» ot 24 Hosiops 1995
r. Ne 181-dD3, npeacraisger coO0M «KOMITIEKC
ONTUMAJbHBIX JJISI UHBAJIUAA peaduIuTaIu-
OHHBIX MEPONPUSITUHN, BKIIOYAIOIIUN B ceOst
OT/EIbHBIE BUIBI, HOPMBI, 00BEMBI, CPDOKH U
MOPSAOK peaTnu3aliuy MEeIUIIMHCKUX, mpodec-
CHOHAJBHBIX U APYTUX peaOUIUTALIMOHHBIX
Mep, HAITPABJIEHHBIX HA BOCCTAHOBJIEHUE, KOM-
MIEHCALIMIO HAPYIICHHBIX (DYHKITNI OpraHu3Ma,
dbopmMHupoOBaHHE, BOCCTAHOBIIEHUE, KOMIIEHCA-
L0 CIOCOOHOCTEN NHBAJIN/IA K BHINIOJIHEHUIO
ONPENETIEHHBIX BUAOB JEATEIbHOCTU» U KOTO-
pas «IBIIsIeTCsl 00513aTEIIbHOM JIUIs1 UCTIOJTHEHUS
COOTBETCTBYIOLIMMHU OPraHAMU F'OCY1aPCTBEH-
HOW BJIACTH, OPraHaAMU MECTHOT'O CAMOYIIPAB-
JIEHUS, a TAKXKE OPraHU3ALMSIMUA HE3ABUCUMO
OT OPTraHU3ALMOHHO-TIPABOBBIX (hOpM U hopM
cobcTBeHHOCTW». OgHAKO Tpuka3 MuHucrpa
o6opons! Poccuiickoit @eneparuu «O nopsia-
K€ CAHATOPHO-KyPOPTHOIro obecrieueHus B
Boopyxennsix Cunax Poccuiickoit ®denepa-
LUW» MIPETOCTABIEHUE TYyTEBOK B CAHATOPHO-
KYypPOPTHBIE OPraHU3aLMU ST TPOBEACHUS
MEAULMHCKON peaduInTalMy BCEM KaTeropu-
SIM TpaXKaaH, HYKJAIOIIMMCS B HEH, TOCTABUI
B 3aBUCUMOCTH OT JIUEHUS B CTAIIMOHAPHBIX
YCIOBHUSAX — TOJIBKO HEMOCPEACTBEHHO IOCIIE
HEro, U HUKaK nHaue. TpyJIHO NOHSATh JTOTUKY
BOEHHBIX MEANKOB, KOTOPBIE MO T0JITY CITYXK-
OBl 1OJKHBI OBLIIM MPEACTABIIATH CEO€ MOCIE-
CTBMS JAHHOTO MPHUKa3a B OTHOLIEHUU WHBA-
JINJIOB BCIIEICTBME BOEHHOU TpaBMBbI. BeposT-
HO, OHM IPOCTO MOCTABUJIM 3HAK PABEHCTBA
MEX Y MOHITUAMMU «I0JIeUNBAHUE» U «peadu-
JIUTALMS», BECbMA CY3UB PEAIbHOE COJEpKa-
HUE TOCIEAHEN MPAKTUYECKU 10 OBITOBOIO
ypoBHs. B rocnuTassx, B KOTOPbIX MOTEHLIH-
aJIbHbIE MTOTYYATEIU Ty TEBOK ISl TPOBEACHUS
peadMIMTALMK TOJKHBI TPOXOJIUTh CTAlLMO-
HapHOE JIEYEHHE, BECbMa OTPAHUYEHO, a I10-
pO¥i M TPOCTO OTCYTCTBYET KOJIMYECTBO MECT,
IIPUCIIOCOOJIEHHBIX JJIsl JIEUEHUs OIpE/EIICH-
HBIX KaTerOpuil MalMeHToB (HarpuMmep, C ro-
CJIEICTBUSIMU TPABM CIIMHHOT'O MO3Ta), KOTO-
pO€ UM B JTaHHOM Clly4ae, KaK IpaBuiIo, HYX-
HO JIUITb (hopMabHO. Y BO3MOXKHA CUTyalus,
KOT/Ia JIFOASIM, CPOYHO HYXIAIOIIMMCS B OIl-
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peAeIEHHON TOMOILIM 7151 CITACEHUS KU3HU U
3I0pOBBs, IPOCTO HE XBATUT B HUX MecTa. B
TO K€ BpeMsl psAJl CAHATOPHO-KYPOPTHBIX Op-
ra"nuzanuit Munoo6oponsl Poccuu, umeronmx
YCIIOBUS 1151 pa3MEIIeHUsI THBAJIUIOB (HAIPU-
Mep, MEPEABUTAOIIMNXCS HAa Kpecliax-KoJsc-
Kax), JMOO MYCTYIOT, JIMOO 3aIOJIHSIOTCS He-
npodmibHbIMEU TanineHTaMu. K Tomy xe Bepo-
ATHOCTb BO3HMKHOBEHUSI B HUX KPUTUUYECKOMN
CUTYaINH, TIOJJOOHON OIMCAHHOM BBIILIE, MAJIA.
B T0 e BpeMst HelpeAOCTABIEHUE B YCTAHOB-
JIEHHBIE CPOKH U B YCTAHOBJIEHHOM 00beMe pe-
A0WIMTALIMK HYKIAIOIIEMYCSl B HEM UHBAIUAY
BCJIE/ICTBUE BOEHHOW TPaBMbI UPEBATO JIJI5I I10-
CIIEZIHETO TSHKKUMU MOCIIEICTBUSIMU, BIUIOTh J10
JIETAJIbHOIO MCXOAa, a JJIs JeTel yKa3aHHOU
KaTeropuu rpaxaaH — CHPOTCTBOM.

He cnumikom u noporas miarta 3a 6e3ei-
CTBME COOTBETCTBYIOIIMX OPTraHOB U J1OJIKHO-
CTHBIX JINLL?

ITpumeHeHne TeXHOJIOruu, TOA0OHOM «rte-
KTPOHHOMY IIPABUTEIBCTBY», 10 MHEHUIO aB-
TOpA HACTOSILIEN CTATbH, JACT UMITYJIbC pa3-
BUTHIO «MHTEJUIEKTYAJIbHBIX OOPATHBIX CBS-
3ei», 4To OyJeT cnocoOCTBOBATh BATUIHOMN
JIMaTHOCTUKE MPOOJIEMHOrO MOJIs, B TOM YHUC-
JIe U B CpeJie MHBAJIUIOB BCIIEICTBUE BOEHHOM
TPaBMBbl, UMEIOLINX JACTEN.

JlaHHbIE TEXHOIOTHHU UMEIOT IABHIOIO UCTO-
puto. Tak, HeckoJIbKO JIeT Ha3ag MuHHCTEp-
cTBO roctuiun Poccniickon @denepanun coB-
MecTHO ¢ komnaHuen «Koncynprantllmoc»
MHULIMMPOBAJIO MTPOEKT 10 MOHUTOPHUHTY ITpa-
BOIIPUMEHEHUS IEUCTBYIOIIETO 3aKOHOAATEIb-
crBa’. OHAKO, [TO MHEHHIO aBTOpA HACTOSIIICH
CTaThU, B YKa3aHHOW TEXHOJIOTMH, B YACTHOC-
TH B € OOpaTHOM CBSI3M, CIMIIKOM MHOIO
«cmadbIX 3BEHBEB», CHMKAIOMNX 3((HEKTHUB-
HOCTB €€ ()yHKIIMOHAJIA.

Crienyer OTMETUTD, UTO HOPMBI ITpaBa, 0co-
OEHHO POCCUICKOT0, JOBOJIBHO MPOCTO MO/I-
narotcs onudposke. CTpyKTypa HOPMBI Ipa-
Ba «ECIIM-TO-MHAYE» B TOYHOCTH KOIMUPYET
AJITOPUTMBI TTPOCTEUIIINX ITU(POBBIX MUKPO-
cXeM npouuioro Beka. Kak TyT He BCHOMHUTB

cnoBa Huka bocrtpoma o TOM, 4TO «camMbIM
OJIN3KMM aHAJIOTOM CUCTEMBbI ITPABUII, PEryJIu-
pYIOLIUX IEHCTBUS CBEPXpA3yMa, — AaHAJIOTOM,
C KOTOPBIM MbI CTAJIKUBAEMCS JOBOJIbHO Yac-
TO, — SIBJISIETCS MpaBoBasi cucreMar»'’. B cury
OTCYTCTBHUS Y MHOTUX IOPUCTOB MaTeMaTHye-
CKOr0 00pa30BaAHMS UCIIOIB30BAHHUE TEXHOJIO-
Ui UICKYCCTBEHHOTO MHTEJUIEKTa B HOPMO-
TBOPYECTBE UX Hepenko nyraet. Ho Benb Ko
(mporpamMmy), oOBITPABIINM YEMITMOHA MUPA
0 1IaXMaTaM, Hamucajl OObIYHBINA MpoTrpaM-
MHUCT. I HAyYUTh MAIlWHY, UCIOJIb3YIOLIYIO
VCKYCCTBEHHBI UHTEIIJIEKT, HOPMOTBOPUECT-
BY, rOpa3ao MpoIlle, YeM UIPE B IIAXMATHI.
Cyap0a TypHHpa IO HAITMCAHUIO TOCTAHOBIIE-
HUS MTPABUTENIbCTBA, KACAIOIIETOCs BBIILIAT
JETSM MHBAJIMIOB BCJIEICTBUE BOEHHOM TpaB-
MBI, B TAKOM CIIy4ae JJ0BOJIbHO ITpeACKa3yemMa,
TaK KaK «4YeJIOBEK ITPOCTO HE B COCTOSIHUU Bpa-
3YMUTEIIBHO U CKPYIYJIE3HO MPONUcaATh Mpa-
BUJIA — NIPABUJIA, KOTOPBIE TOJIKHBI OBITh Op-
raHMW30BaHbI B BECbMA CIIOKHYIO CUCTEMY; ITpa-
BUJIA, KOTOPBIMU CaM YEIOBEK MOT ObI yBEPEH-
HO OIEpUpPOBaATh OYKBAJIBHO C NIEPBOTO pa3a;
MpaBujia, Ha KOTOPbIE MOXKHO OBLIO ObI Ore-
PEThCsSI TIPH JIFOOBIX OOCTOSTETLCTBAX» !,

Ucnonp3oBanne TeXHOIOT U OOJIBIINX JaH-
HBIX COBMECTHO C METOJAMH UCKYCCTBEHHOTO
MHTEJUUIEKTA MOXET TIOMOYb BBISIBUTH HE TOJIb-
KO HE JAEHCTBYIOLME HOPMBI, HO U ITPUUYMHBI
TAKOTO [MOJIOKEHUS, BIUIOTh O YCTAHOBJIEHUS
KOHKPETHOT'O BUHOBHOTO JIMLIA.

[TpounnrocrpupyemM AaHHYIO CUTYaIHIO
KOHKPETHBIM alirOpuTMOM. Ecim cyn 00s13ai
KOMaH/IMpa BOMHCKON 4acTH 00EeCIeunuTh BO-
€HHOCITY KaIlero (Halmpumep, UHBAJIU/IA BCIIE/I-
CTBHME BOEHHOM TPaBMbI, UMEIOILIETO peOeHKA)
KUJIBEM M PEIIEHUE BCTYIUIO B 3aKOHHYIO
CUIIY, TO KOMaHAUP BOMHCKOHN 4acTu 00si3aH
VCIIOJIHUTB JAHHOE PElLlIeHUE, HHAYe KOMaH 11~
pa BOMHCKOM 4acCTH KJeT HaKa3aHHe, IIpe1yc-
MoTpeHHoe 4. 2 cT. 315 VK P®, — 1o aByx net
JIMLLIEHUS CBOOOIBI.

[TpoBoas anropuTMHUECKUI aHATINU3 Jajiee,
Ha MpeIMeT TOro, IOYeMY COTHH BOEHHOCITY-

® URL: http://www.consultant.ru/about/presscenter/news/2012/03/article5044/ (nata obpamenus: 11.01.2019).
1 Bocrtpom H. VIcKycCTBeHHBII HHTEIUTEKT: DTarbl. Yrpossl. CrpaTteruu: mep. ¢ anri. M., 2016. C. 222.

" Bocrpom H. Yka3. cou.
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KAlUX, BBIMTPABIIMX COOTBETCTBYIOLIHUE
nena B EBponeiickom Cyne mo mpaBaM ue-
JIOBEKAa, 10 HACTOSIIEr0 BPEMEHU HE IMOJy-
YHJIU TTOJIOKEHHOE UM I10 PELIEHUIO POCCHUI-
CKOI'O Cy/la XUJIb€, MOKHO BBISIBUTh IPUUU-
Hbl TAKOT'O MOJIOKEHUS, & TAKKE KOHKPET-
HBIX JIUL, TPOSIBJISIBIIUX O€31€1iCTBUE B JAH-
HOM Bomnpoce. Hanpumep, npokypop N He
MIPUHSIT MEP MIPOKYPOPCKOT O pearupoBaHUs,
onHako Omaromaps 6e31efCTBUIO CBOETO
HaYyaJIbHUKA — IpoKypopa X A0 CUX HE YBO-
JIEH U3 OpraHoB Npokypartypsl. [IpuBegem
KOHKPETHbIE, CTEHEpUPOBAHHBIE C TPUMEHE-
HHUEM TEXHOJIOTUU MCKYCCTBEHHOI'O MHTEN-
JIeKTa PEeKOMEHIALMU: HATPUMED, JIUILIECHUE
MpEeMUM HadyaJbHUKA NPOKYpopa X, MPOEKT
3asiBJIeHUs] 00 YBOJILHEHUM 11O COOCTBEHHO-
MY JKEJTAHUIO U3 PAIOB IPOKYPATYPHI, a TAK-
K€ BO3MOKHBIE [TOCIIEICTBUSI HEUCITOJTHEHUS
JAHHBIX peKOMEHAALUN (K IpuUMepy, CreHe-
pUpOBaHHOE OOpallleHUe B CyJl O 3alpeTe
BbI€3/1a 0€3/1elCTBYIOLIET0 YNHOBHHUKA 3a

rpaHully, «3aMOpPaXUBAHUE» CIykKeOHOTO
pocTta U T. 1. U T. IL.).

ITomBoas UTOT HACTOSIIEH CTATHH, XOTEIOCH
OBI BEpHYTHCS K €€ anurpady: MOCKOIbKY KO-
JIMYECTBO POCCUMCKUX 3aKOHOB MPUOIIMIKAET-
Csl K KPUTUUYECKOMY, BO3MOKHO, CKOPO JIJIs1 KX
MIPOYTEHUS Y YEJIOBEKA MPOCTO HE OyJIeT XBa-
TATh KU3HU.

Ja uimoctpauun npeicTaBbTe cede crie-
IIOr0 UHBAJIN/1A BCJIEICTBUE BOEHHOM TPABMBI,
MbITAIOLIErocs MpounTaTh 0osee 70 pegakiuit
®enepanbHOro 3akoHa «O cratyce BOEHHO-
CITy’KaIllNX», HAMMCAHHOTO mpudToM bpaii-
75... MoxeT ObITh, COKpAlIEeHUE POCCUHCKHUX
3aKOHOB C TOMOIIbIO METOA0B UCKYCCTBEHHO-
IO MHTEJUIEKTA — 3TO MEPBbIN 1IAT K Hayaly
MPOLIBETAHMS TOCY1apCTBA.

Benw oTHIONB HE cTydaitHo DpuK BaH 1eH Abe-
eJ1e Cpeiv IEPBOOYEPEAHBIX MED, HAITPABIIEHHBIX
Ha yIPOILEHNE 3aKOHOAATENbCTBA B paMKax EB-
POMENCKOro COr03a, IPEAIOIaracT OTMEHY yCTa-
PEBIINX HOPMATUBHBIX IIPABOBBIX aKTOB'?.

12 Abeele E. van den. The Better Regulation agenda: a “new deal” in the building of Europe? / European Social Policy. 2009. Ne 1. P. 6.

BOEHHOE IYXOBEHCTBO KAK
OPT'AHU3ALIMOHHO-ITIPABOBOE
CPEJCTBO YKPEILJIEHUS
OBOPOHBI CTPAHBI
(BOIMPOCHI COBEPLLIEHCTBOBAHUA
ITPABOBOU PABOTBI). YACTH 3

(Hayaio cm. BNe 1 u 2 sxypHana 3a 2019 r.)

O0.A. OBYapos,

KaHOuoaT RPpUMOMYEeCKUX HayK

8. Hapsimy ¢ oTeuecTBEHHbIM, NTPEACTABIIS-
€T Hay4YHBI MHTEPEC TAKKe U 3apyOeKHBIN
ONBIT pA3PYLIEHUS TyXOBHOT'O €IMHCTBA JINY-
HOT'O COCTaBa BOMCK U 0OOPOHOCTIOCOOHOCTH
B IPYTMX CTPaHaXx, a TAK)KE U ONBIT IPUHATHUS
Mep 10 UX yKperieHuto. Mcrnonb3ys noauTu-

KY JBOMHBIX CTAHAAPTOB U pa3pylast JyXOB-
HOE €IMHCTBO (CrerupuIecKoil TPAKTOBKON
MPUHIIUIIA OTAEJIEHUS PETUTUO3HBIX 00bEIU-
HEHUI OT rocynapcrsa u 60pb0OOIl 3a mpaBa
MEHBIIIMHCTB) B Pa3JIMYHbIX CTPaHAX, MHOTHE
3allaiHble TOCYyIapCTBA CTAPAIOTCS B TO XKe
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BpEMsI KPEMUTh TyXOBHOE €IUHCTBO CPEIAU CBO-
€ro HaceJeHMsl, BKIII0Uasl JUYHBINA COCTAB BO-
OPYXEHHBIX CUJI, U OKa3bIBaTh BCEMEPHYIO
MOAJAEPKKY PEIUTHMO3HBIM OPraHU3aALUIM
OOJIBIIMHCTBA CBOET'O HACEJICHMUSI.

Kak ormeuaer nporonpecBurep I'eopruii
(MeTannuHoc), oTAeleHUe EPKBU OT rOCY-
JlapCcTBa, T. €. pa3pbIB JIIOOOTr0 KOHCTUTYIIU-
OHHO TapaHTUPOBAHHOTO COTPYIHUYECTBA
JIBYX 9TUX CTOPOH U PACLIEPKOBJIEHHE rocyaap-
CTBa, — YUCTO €BpOIEHcKas U1est U COOTBETCT-
BYET 00LIEMY KyPCY ITOJATOHKHU HAIIIMX HALIUO-
HaJIbHBIX OPUEHTUPOB o1 TpeboBaHust EBpo-
1bl... YUCTO eBpOINENCKUM N300 pETEHNUEM SIB-
JSIeTCSl TaK)Ke MOHSITUE «HEPEITUTHO3HOTO»
rocy1apcTBa, T. €. rocyaapcTBa, KOTOPOE B
CBOEH €SI TETbHOCTU HE UCTIBITHIBAET BIIUSIHUS
kakoi-nmu6o penuruu. Kaxk EBpomna, Tak u
AMepuka, 1o Mpu4IrHe UX KOHPECCHOHATbHON
MECTPOTHI, CIECAYIOT MPAKTUKE «HEPETUTHO03-
HOCTW», YTOOBI N30eXaTh KOH(MIUKTOB U CO-
IMAJIbHON HEYCTOMYMBOCTHU B TOCYyHAaPCTBE.
IIpaBna, ykaseBaer o. ['eopruit manee, 4yto
KacaeTcsi «cBoOoaHOTrO» 3amaja, cleayeT
YTOUYHHUTh, UTO «OTaeIeHue» LlepkBu OT rocy-
mapcrsa Tam He naeiictByer. Hanmpumep, «ot-
JIEJIEHNE» HEM3BECTHO He TOJIbKO B I 'pennu, HO
n Ha Kunpe, B Benuko6puranuu, IIBeitna-
puun, @unnaaauu, [IBenun, Hopserun, [a-
Huu, Ucnanaumn, Monako, Can-MapuHo u B
Nzpanne. [lpuszpiBanne Mmenn boxbero B
KOHCTUTYLIMU U TpaBe cyliecTByeT B ['epma-
Huu, [IBeitniapun, Benukobpuranuu, dpan-
unu u Mpnanguu. KoHncturyuus nocienHei
JIa’Ke UMEET CIIeYIOLTYI0 TpeamOyy: «Bo ums
Caaroii Tpouiiel, oT KoTopoii Besikuii uctoy-
HUK BJIacTH U K KOTOpOIi, KaKk KOHEUHOH LIeTn
BCEX HAC, JOJIKHO BO3BOAUTH JIESTHUE KAXK/I0-
ro 4eJI0BeKa WM rocy1apcrsa. Mbl, UpiIaH-
CKMI Hapo/l, CMUPEHHO IIpU3HaBas BCe HAIIU
oOs3aTenbseTBa nepen ['ocnogom Hamum Mu-
cycoM XpucroM, KoTopsiit Obu1 ¢ HAIIUMU
OTLIAMU B BEKOBBIX UCIBITAHUSX... CIEAYIO-
uryto Koncruryuuto».

KnarBa xpuctuaHckoi Bepoid, mpoaosIKa-
eT gaiee o. ['eopruit, mpearonaraercs B cie-

nyroomux crpanax: ['ommanauu, Hopserum,
Wpnanaun, I'epmanun, JIuxrenmreiine, AB-
ctpuu. bosee noapobHo: BO PpaHLIUMU HET
€IMHOTJIACHS TIO TIOBOJY «CBETCKOI'O rOCYJap-
cTtBa». «OTAeNeHne» PeAKO MPUMEHSIIOCh Ha
npaktuke. B mkonax cymecrsyer Katexusuc
Kak yueOHbIll mpenmet. «Ilocnennee uckyie-
Hue» H. Kazanazakuca Obu10 3ampelieHo uc-
MOJIHUTENIbHOU (He cyneOHoil!) BiacThio.
«CropoxeBas OaIIHs 3allpelieHa, U XUIna3sm
He npu3HaeTcsd penurnei. B 'epmanun Her
MyHKTa 00 OTJEIEHUH, TOITOMY O(PHUITUATIEHO
NpU3HAaHHBIE LIEpKBU (PUMcKo-kaToanueckas
n EBaHrenunueckasl) moiaydaroT JOTALMUA OT
CHEIMAJIBHOTO LIEPKOBHOTO Hajiora. B By3ax
CYLIECTBYIOT T'OCYIaPCTBEHHBIE OOTOCIIOBCKUE
(baxymbTeThl, B IKOJAX IMpeaMeT «3akoH bo-
KU SIBIISIETCSt 00s13aTeIbHBIM, a LlepkBu kak
IOPUIMYECKUE JIMIlAa UMEIOT IPaBO HA3HAYATh
yuurenei. B MpucyTCTBEHHBIX MECTaxX €CTh
KpecThl U paciaTusi. OyHKIIMOHUPYET PETUTU-
O3Hag ciyx0a B apMUHM, B TIOpbMax, XpUCTHU-
AQHCKHE HEPKBU UMEIOT JOCTYII K aIMUHUCTpA-
TUBHOMY YINPaBJIEHUIO, K BOOPY>KEHHBIM CH-
J1aM, K TOCYJJapCTBEHHOMY TeJIEBEIIAHUIO, U
Nmsa boxue ynomunaercst B Konctutyuuu. B
HWranuu no 1984 r. cymiectBoBana «rocyaap-
cTBeHHas» penurus. [lo HoBoMy cormnaiieHuo
MPU3HAIOTCSA LIEHHOCTH PEJIMTUO3HOr0 0opa-
30BAHUS U «KATOJIMLU3M» KaK YaCTh UCTOPHU-
YECKOro Hacneaus crpansl. [Ipenonaercs pe-
JIUTUOBEJIEHUE C OMOPON HA XPUCTUAHCKYIO
KaTOJIMYECKYIO PEJIUTHIO, 1aKe €CIIU yJalllhe-
Csl MPUHAIEKAT K APYrOMY HMCIOBEIAHUIO.
Kartonunueckass uepkoBb COXpaHsieT 3HAUYU-
TenbHbIe JILroThl (¢ 1900 r. cymecTByeT uep-
KOBHO€ HaJOTr0O00JIOKEHHE, 00A3aTEIbHOE
naxe s atencrtoB). Hakoner, uro kacaercs
CIIA, T0 371€Ch CyIIECTBOBAHUE «OTACTICHUS
—mnpocto oomaH. Cratest 7 KoHcTuTymuu ymo-
MHHaeT «Haero I'ocmoga» (our Lord), nmes
B BUny Mucyca Xpucra. ['ocymapcTso u xpuc-
THAHCKAsl LIEPKOBb MMEHYIOTCS «COIO3HHUKA-
mm» (aliens)'.

Paccyxnas 06 «oTneneHumn» OTHOCUTENBHO
I'peunn, o. I'eopruii NpuxoauT K CIEAYyIOLIE-

! IIporonpecsurep I'eopruii (MerammHoc). LlepkoBb 1 rocyaapctBo B paBociaBHoM [lpenannu // LlepkoBs u rocymapcrso: c6. cr. /
IIpaBocnaBHo-TIpocBeTUTeNbCKMIA IIEHTP «IlepecBe». M., 2003. C. 47 — 49.
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My BaXKHOMY BBIBOAY: «OT/IeIeHne TpedecKo-
ro Hapoaa ot IIpaBocmaBust — mydmnii cro-
co0 pa3pyIImnTh TPEYECKYIO HAIMIO, TTOCKOJTh-
Ky UMEHHO MPABOCIABHOE CO3HAHUE OTJINYA-
€TCsl HAUOOJTBIIINM ATPUOTU3MOM, KOTOPOTO
HE XBATAET CYIIECTBYIOIINM B HAIIIEM TOCYAap-
CTBE TICEBIOPEIIUTUSM U JaXKe TeM XPHUCTUAH-
CKHUM BEPOMCIOBEIAHUSM, YbH PYKOBOISIINE
HeHTpbl HaxonasaTcs BHe ['perun. Ckaxewm,
N3zpawmnp, K ero 4ectu, MOBCIOAY MpUIAraeT
YCUJTUS K COXPAHEHUIO CBSI3U C €r0 PEIMTHUO3-
HBIM TpeIaHueM, U3 KOTOPOTO OH 4YepriaeT
CHJTBI M1 TyX eIMHEHMST; | pern ske TPO3UT MOJI-
pBIB, OCla0JieHHEe U YBSAaHUE TOW caMoi
CHJTBI, KOTOPAS SIBIISUTACH U SIBIISIETCS €€ OCHOB-
HBIM JXM3HEHHBIM 371eMeHToM, — [IpaBocna-
BHSI».

Taxum 06pa3omM, MOKHO YBUIETh, UTO, Ma-
HUITYJIUPYS PETUTHO3HBIMU BOTIpOCaMU (M 3a-
JIO’)KEHHBIMU B HUX TTOTEHIIUATIbHBIMUA BO3MOXK-
HOCTSIMH), HEKOTOPBIE TOCYIapCTBA CO3/1AI0T
OJIaronpuATHBIE YCIIOBUS TS UCTIOTH30BAHUS
pEMUTruo3HOTO (HaKTOpa KAK /I yKPETUICHUS
€IMHCTBA CBOEH HAIIMU U HAITMOHATIBLHOM 000-
POHBI, TaK U TSI pa3pylIeHUs] HAIIMOHATHHO-
ro €IMHCTBA U 0O0POHOCIIOCOOHOCTHU CTPAHBI
BEPOSITHOTO MPOTUBHUKA.

Taxum 00pa3om, C y4eTOM BBIIIEU3TTOKEH-
HOTO, TMOOOHBIE MAHUTTYJISLINNA, TPUINHSIO-
1[Me Bpe] HALMOHAIbHOU 000pOHEe, HE0OXO0-
IUMO TIPECEKATh C MOMOIIBIO MPABOBBIX
CPEJICTB, IyTEM IMPOBEIEHUS COOTBETCTBYIO-
e npaBoBoil padboThl. C MOMOIIBIO ITUX
CPEJICTB 1 3TOM pabOThl HEOOXOIMMO BCEMEP-
HO YKPETUTSITh AYXOBHOE €MHCTBO B HAPOJIE U
B BOMCKaX.

AHanmu3upys cuTyanmio nanee, o. ['eopruit
MPUXOJIUT K IPYTOMY BaXKHOMY BBIBOAY: «Y 11e-
JIHWE BHUMAHHS KOHTPOJIIO BO3HUKAIOIINX B
HAIlel CTpaHe MHOCTPAHHBIX “pEIUTUO3HBIX
JIBUKEHUH, IIECHTPOB, KOTOPBIM OHU TTOAYMHE-
HBI, UX 1IEJIE CPEACTB U METOOB, KOTOPBIE OHU
HCIOJIb3YIOT, — HallMOHaIbHas mpoodiema. Kak
TAaKOBasl, OHA BXOJWT B 00S3aHHOCTH TOCyaap-
CTBA U €T'0 CMELCITYKO B TOJTHOM CMBICJIE 3TOTO
CJIOBA, TOCKOJIbKY B 9TOM CIIydae IoJ1 yTpo30ii

HaXOJIUTCS Hauus U ee eanHcTBO. LlepkoBHbIE
CTPYKTYPbI B 3TOM HAIPABJICHUH MOTYT TIPE-
JIOKUTh CBOE COTPYAHUYECTBO B 1yX€ B3aAUMO-
noHuMaHwusl. [{Jist 3Toro He0OX0IMMO peopra-
HU30BaTh FOCY1apCTBEHHBIE CITYKObI, KOTOPbIE
00J1a/1a10T 0COOOM KOMITETEHIMEN B TAKUX BO-
npocax, 1 YCWINTh HAIIMOHAJIbHOE 3aKOHO/Ia-
TEIbCTBO, C TEM, UTOOBI 00JIEe PE3YTBTATUBHO
obeperaTh HaIll HAPO/ (M 0COOEHHO 0Opa3oBa-
HUE) OT HAIIPABISIEMbIX U3BHE “IECTPYKTUBHBIX
KYJIbTOB” Y UI€OJOT U, TOAPBIBAIOLIUX OCHO-
BBI €T'0 CYIIICCTBOBAHUS .

CnenoBaTenbHO, LIEHTPAJIbHBIM BOIIPOCOM
MIPaBOBOW pabOThI, €€ OCHOBOIOJIATAIOIINM
HaIpaBJICHHEM JOJDKHO SIBIISITCS COBEPILIEH-
CTBOBAHHME 3aKOHOAATENbCTBA C TEM, YTOOBI
OoJiee pe3yIbTaTUBHO oOeperaTh Hapon (U
0COOEHHO 00pa30BaHUE) OT HAIMPABISIEMBbIX
U3BHE «JIECTPYKTUBHBIX KYJIHTOB» U HIEOJIO-
Ui, TOAPBIBAIOLIMX YEPE3 MCEBAOPETUTHO3-
HbIE OpPraHU3allMU OCHOBBI €0 CYIECTBOBA-
HUS, & TAK)KE€ OCHOBBI €IMHEHUS U CYIIECTBO-
BaHUS APMUU, TBEPJIOTO SAUHOHAYAIINS U BO-
MHCKOM AUCIIUIUIMHBI, OCHOBBI BOEHHOT'O JIeNa
Y OpraHu3aIuu 0OOPOHBI CTPAHBI.

HecMmoTpst Ha TO UTO 3aKOHOJATENBCTBO HE
pearupyeT Ha NepeyUCIIEHHbIE COBPEMEHHbIE
yIPO3bl, YCTPAHATh KOTOPbIE HEOOXOIUMO B
tecHOM coTpyannuectse ¢ PIILI, camu BoeH-
HbI€ OpraHU3ally 3TU YTPO3bI IPEKPACHO OCO-
3HAIOT U, ONUPASICh Ha OOraThIil UCTOpPUYEC-
KU OMBIT, UIIYT TAKOTO COTPYAHUYECTBA C
MPEACTABUTENSIMUA ITPABOCIABHOTO BOEHHOI'O
nyxoBeHcTBa. OpraHamMu BOEHHOTO yIpaBJie-
HUS 32 MTOCTIEAHUE AECSITUIETHS (B TIOCTCOBET-
CKMI MepHO/T) 3aKIIFOYEHO OTPOMHOE KOJINYe-
CTBO pasnuuHbIX cornamenui ¢ PIIL u ee
enapxusMHi Ha MECTax, 4To SIBIIIETCS JOKa3a-
TEJIbCTBOM HACYIIHOM HEOOXOAMMOCTHU B 00-
LIEHUU MPABOCIABHOIO CBSILEHHUKA C JIUY-
HBIM COCTABOM U HATJISIZTHO CBUJIETEIBCTBYET
0 €ro OCPOMHOM M Ba)KHOM J1J11 BOGHHBIX Op-
raHu3alui pe3ysbpTaTe. Bee 310 CBUAETENBCT-
BYET O BBICOKOM MOTPEOHOCTH B YKa3aHHOMN
BBILIIE MPABOBOM paboTe, O €€ BaXXHOCTH ISl
BOEHHOTO JIea.

2 I[Mporonpecsurep I'eopruii (Merammroc). Ykas. cou. C. 50.
3 IMporonpecsurep I'eopruii (Merammroc). Ykas. cou. C. 53.
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9. T'ocynapcTBO TeM CUIIbHEE U TeM OoJee
nmMmeeT 3HaueHue, no yoexaenuto K. [Todemno-
HOCLIEBA, YEM SIBCTBEHHEE B HEM 00O3HAYaEeT-
sl IPEICTABUTEIBCTBO AyXOBHOE. TOJIBKO MO
9TUM YCIIOBUEM IMOJJIEPKUBAETCS U YKPEILIS-
€TCSl B CpeJIe HAPOJHOU U B TPAKIAHCKOM KU3-
HU YyBCTBO 3aKOHHOCTH, YBA)KEHUE K 3aKOHY
U JOBEpUE K rOCYyAapCTBEHHOM BiacTtu. Hu
Hayayo LeJ0CTU FOCyAapCTBEHHON WM rOCy-
JTAPCTBEHHOI 0 O1ara, rocy1apcTBEHHOM MOJIb-
3bl, HU JaXK€ Ha4ajo HPaAaBCTBEHHOE CaAMU IO
ce0e He I0CTATOUYHBI K YTBEPKIEHUIO IPOYHON
CBSI3M MEX/y HAPOJIOM U IrOCyAapCTBEHHOM
BJIACTBIO; 1 HPABCTBEHHOE HAYAJIO HE YCTOMU-
YUBO, HEIIPOUYHO, JINILIEHO OCHOBHOT'O KOPHS,
KOT'1a OTPELIAETCS OT PEIUTMO3HON CAHKIUU.
DTOH HEHTpaIbHOMN, COOMPATEILHOM CUIIBI O€3
COMHEHUSI JIMIIEHO OYAET TaKOe roCy1apcTBo,
KOTOPOE BO UM OECIPUCTPACTHOT'O OTHOIIIE-
HUSI KO BCEM BEPOBAHUSIM CAMO OTPEKAETCS OT
BCSIKOT'O BEPOBAHUS — KAKOT'O ObI TO HU OBLIIO.
JloBepue maccel HApoAa K MPaBUTENISIM OCHO-
BAHO Ha Bepe, T. €. HE TOJIbKO HAa €IUHOBEPUU
Hapo/ja ¢ IPaBUTEIbCTBOM, HO U HA TPOCTOM
YBEPEHHOCTH B TOM, UTO IIPABUTEIIbCTBO UMeE-
€T Bepy M I10 Bepe JeHCTByeT?.

ITo 3TOM MpUUYMHE BOEHHOE AYXOBEHCTBO
JIOJKHO TECHO COTPYAHMUYATH MO YKA3aHHBIM
MpoOJIEMHBIM BONPOCAM C KOMaHJIOBAaHHUEM,
yTBEpKAasi B CO3HAHUU BOMHOB JIOBEPUE U YBa-
KEHUE K OpraHaM rocy1apcTBEHHOM BIIaCTH U
M3/1aBa€MbIM UMHU 3aKOHAM. OHO JOKHO OC-
HOBBIBATHCS HA UCTUHHOM, €AMHON, TJIaBHOMU
B OOIIECTBE U TOCY1aPCTBE PETUTUO3HOMN CHC-
TE€ME, CUCTeME AYXOBHBIX LICHHOCTEH, U MpHU-
JIEP)KUBATHCA €€, YKPEIUIsisl TEM CaAMbIM €/IMH-
CTBO M MOHOJIMTHOCTh BOMHCKOT'O KOJUIEKTHU-
Ba, €MHCTBO U MOIIIb BOMHCKOTO AyXa, a 3Ha-
YUT, U HEMmoOeauMocTh apmuu u ¢iora. Ta-
KOM pennuruo3Hou cucremoin B Poccum Ha nmpo-
TSODKEHUM 00Jiee JEeCSITU BEKOB SIBISETCA yue-
Hue Pycckoii IlpaBocnaBuoi Llepksu, npen-
CTABUTENIN JyXOBEHCTBA KOTOPOU HECIM Ha
MPOTSHKEHUU MHOTUX BEKOB, HECYT U IO Cei
JICHb CBOM IMACTBIPCKUU JIOJIT B BOMCKAaX, IO-

BBIIIIAS] TEM CAMBIM OOOPOHOCIOCOOHOCTh
CTpaHbl, YPOBEHb €€ BOOPYKEHHON 3alUTHI.

10. Bompocs! BbISIBIIEHUS CYLIIHOCTH, Mpa-
BUJIbHOW OpraHU3aLUU COTPYIHUYECTBA LEPK-
BU M TOCyAapcTBa B 00J1aCTH 0OOPOHBI ObLIH
MPEAMETOM HCCIIEIOBAHUSI MHOTHUX aBTOPOB.
BcmatpuBasich B CylIHOCTh PEJIUTUU U €€ 3Ha-
YEHHE B KM3HM HApPOJOB, K npumepy, @.M.
JlOCTOEBCKMI yKa3bIBAJ, YTO HALIUIO TBOPUT
MMEHHO PETUTHO3HAS H/les, TOCKOJIbKY TOJb-
KO OHA MPEIOIPEAEIISIeT XapaKTep MUPOBO3-
3peHMsl, LEJb )KU3HU U COAEPIKAHUE ITHUECKUX
LEHHOCTEN, KOTOPBIMH HAIIOEHA KAXK/1as1 KOH-
KpeTHas HallMOHAIbHAS KYJIbTypa’.

Kak 3axmouaer H.M. Konsies: «IIpaBocna-
Bue 1151 Poccun — He mpocto koHpeccus. [Tpa-
BOCJIABHE V151 HAC — TOCY1apCTBOOOpa3yroIas
cuna. [IpaBocnaBue popMUpPOBAIIO S3BIK Ha-
LIero Hapo/a U ero HallMOHAJIbHBIN XapaKTep,
[IpaBocnasue onpenennno 3akoHbl Pycckoro
rocyJIapcTBa u ero KyJabTypy»°. Bompoc o B3a-
MMOOTHOIIEHUX LIepKBU 1 CBETCKOM BIIACTH,
110 MHeHMIO ITporonpecsutepa ['eoprus Lla-
BEJIbCKOTO, HE U3 JIETKUX. M 1eHO ero He Tpy/I-
HO NpencTaBUTh. LlepkoBb HyXHa BIACTH,
BJIaCTh He Oe3pasnuuna jis Llepksu. LlepkoBb
CBOUM MOPAJIbHBIM BIIUSIHUEM U OJ1ar0JaTHBIM
BO3/EICTBUEM, KaK HUKTO JIPYToi, cnocoOHa
BO3POXJAaTh U BOCIIUTHIBATH AYIIN I'PAXKIAH.
I'ocynapcTBeHHast B1ACTh HE MOXKET HE LICHUTh
takoit yciryru LlepkBu’. Pa3BuBasi 3Ty MBICITb,
N.A. VnbuH ykas3biBaeT, 4TO APEBHEPYCCKAsI
IpaBOCIIaBHAsl TPAJULUS BEPHO U II1yOOKO
pa3peumia Bonpoc o cootHomennu Llepksu
U TOCYJIapCTBA B pa3/IelIeHNU uX cep U B Op-
FaHUYECKOM COTJIACOBAHUU UX LIETIEN U UX yCU-
JIWii; B 00OOIOTHOM HE3aBUCUMOCTU UX OPraHU-
3allUM ITPU B3AUMHOM HEITOCATaHUU U HEBTOP-
KEHUU; B 10OPOBOJIBLHOM MPUHSATUN BOMHOM
JTyXOBHOTO, YMYAPSIOIIEro HAY4YeHUsI OT MO-
Haxa U B HETPEOOBATEIBHOM MPUHOLIEHUHN
MOHAaXy HEOOXOAMMBIX 3eMHBbIX Osar. 1 BouH
HE TMaJaJl MO/l TSHKECThIO CBOEro OpeMeHu; U
MOHAX HE OTBEPTHIBAJICA OT OpEeMEHU MHpa.
ConpoTHUBIIEHHUE 311y MBICIIMIIOCh U TBOPUIIOCH

4 lobenonocres K.I1. Benukast noxp Hamero Bpemern / AHO «Pa3Burue 1yxoBHOI KyIbTYpbl U HayKu». M., 2004. C. 405 — 406.

> JTocroeBckuii @.M. [Tnesnuk nucarens. CI16., 1999. C. 691.

¢ Konsep H.M. IpaBocnasue kak pycckuii natpuorusm // [lpaBocnasue u matprotusm / otB. pea. A.H. llIseunukos. CII6., 2005. C. 60.
" IIporonpecsurep I'eopruii Lllapensckuii. Pycckast Liepkos niepen peostorueii. M., 2005. C. 38.
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KaK aKTMBHOE€, OPraHU30BAHHOE CIIy)KEHHUE
neny boxbemy Ha 3emite.. .5,

N3 BBIIIEN3II0KEHHOTO CIENAYET CHAEIATh
OCHOBOIIOJIATAIONINE BBIBOJBI O (hopMax u
METOaX OPraHU30BAHHOTO COTPYIHUYECTBA
apMUHU U LIEPKBU, 4 HA OCHOBAHNUM ITUX BaXK-
HBIX BBIBOJOB CTPOUTH IPABOBYIO padoTYy,
COBEPUIEHCTBOBATh 3aKOHOIATEILCTBO (O CO-
TPYAHUYECTBE TOCY1APCTBA C PEITUTHO3HBIMU
OpraHM3alUsIMHI), TOMOTAaloIIee MpeaoTBpa-
LIaTh U ITPE0I0JIEBATh HAABUT AIOLIIECS YT PO-
3Bl PEJIMTMO3HON PO3HU Y BPAXK/bl, KyJIbTUBU-
pYEMBIE TIO BCEMY MUDY.

11. BelenpuBeieHHbIE BBIBOIbI TOJTYYHIIN
csoe BorutonieHne B XIX — nauane XX BB. B
COOTBETCTBYIOIIEH MPaBOBOM paboTe, B HOP-
MATHUBHBIX IPABOBBIX aKkTax Poccnn n npose-
pEeHBbI MpaKTUYeCKUM omnbIToM. K 3TOMY Bpe-
MeHu B Poccuiickoit umnepuu ObUTH CO30aHBI
CIIEIMAJIBHBIE OPraHU3aLMOHHO-IITATHBIE
CTPYKTYpPBbI U ITpaBoBas 0a3a Jij1s1 00ecreyeHus
B3aumonencteus Pycckon IIpaBocmaBHOM
LlepkBU M CUIIOBBIX BEIOMCTB. YK€ K Ha4ally
XX B. B CTpaHe aKTUBHO JAEHUCTBOBAIU KOp-
IIyC BOCHHBIX CBSILIEHHUKOB, OPraHUYHO BO-
HIEIIINN B CTPYKTYPY POCCHUMCKOU apMHUU
1 (IoTa, a TAaKXKE MTATHOE TyXOBEHCTBO CIIeIl-
CIIyk0 ¥ TPAaBOOXPAHUTEIbHBIX YUPEKACHUH,
Ybsl AESITENILHOCTD PETJIAMEHTUPOBAIIACH FOCY-
JAPCTBEHHBIMU 3aKOHAMU U HOPMATHUBHBIMU
axtamu. [IpakTrka nctopuueckoro pa3BuTus
BOEHHO-PEIMTMO3HBIX OTHOLIEHU B Poccuii-
CKOM MMIIEPUHU CIIOKWIIACH TAK, YTO OIpeJie-
JIAIOLYIO U PETYJIMPYIOIIYIO POJIb B HUX B3SI-
JI0 Ha cedsl rocyapcTBO, CO34aB CTPONHYIO
CHUCTEMY B3aMMOJIEHCTBUS CUIIOBBIX CTPYKTYD
c PIILI. C nepBbIxX 1HEM MOSBIIEHUS B CUIIOBBIX
CTpyKTypax Poccum mTaTHBIX CBSIIIEHHUKOB
VX JIESITEIIbHOCTD CTaJIa KECTKO PErIaMEHTH-
pOBATBHCS CO CTOPOHBI KaK rOCy1apcTBa, TaK
u LlepkBu. HopmaTtuBHO-IpaBOBBIE TOKYMEH-
Thl, OCHOBHBIM cpein KoTopbIx ¢ 1890 r. cTa-
10 «ITonoxenue o0 ynpaBlIeHUU LIEPKBAMU
Y TYyXOBEHCTBOM BOEHHOI'O U MOPCKOTO BeE-
JTOMCTB», PETYJIMPOBAJIN BCE ACIIEKTHI IEATEIb-

HOCTH BOEHHO-JIYXOBHOTO BEIOMCTBA M CBS-
LHIEHHO-1IEPKOBHO-CIIY)KUTEIIEH B BOMCKAaX.
CoOOTBETCTBYIOIINE HOPMATUBHBIE AKTHI, Pe-
TYJUPYIONINE AEITETbHOCTD IITATHOTO MPABO-
CITaBHOTO NYXOBEHCTBA, OBIIM MPUHSTHI
B CIEIICITY’)KOaX M MPaBOOXPAHUTEIbHBIX Y-
pexaenusx’. JJaHHBIN OMBIT CTOJIETUI HEOO-
XOJIUMO U3y4YaTh ¥ IPUMEHSITh B COBPEMEHHOM
rOCy/IapCTBEHHOM CTPOMTEIBCTBE, B OPTraHU-
3alliy COTPYIHUYECTBA LIEPKBU M apMUHU, B
YKPEIJIEHUH OOOPOHBI CTPAHBI.

12. bonee toro, mpaBoBasi padbora MposB-
J7aCh B TIOCTOSTHHOM aHAJIA3€ MPaBOIPUME-
HUTEIHLHOM MPAKTUKU M HA €TO OCHOBE — B CO-
BEPIICHCTBOBAHUM 3aKOHOJIATEILCTBA O CO-
TPYAHUYECTBE KOMaHIOBAHUS C BOCHHBIM JTY-
xoBeHcTBOM. Tak, Hanpumep, ¢ 1 o 10 uromns
1914 r. npoxoaun nepsbiit Cbe3a MpeacTaBU-
TeJeil BOGHHOT'O U MOPCKOTO IyXOBEHCTBA OT
BCEX BOEHHBIX OKPYTroB U (proToB. 3amaueit
Cche3/1a ObUIO COBMECTHOE OOCYXXJEHUE psiia
BOIIPOCOB, KACAIOUIUXCS PEOPTaHU3AINH YII-
paBieHUs] BOCHHBIM M MOPCKHUM JTYXOBEHCT-
BOM, JKM3HHU U AESITEIIbBHOCTH BOCHHOTO CBSI-
IIEHHWKA ¥, B YaCTHOCTH, BOTIPOCA O CITyXKe-
HUU CBSIIICHHUKA Ha BoitHe. Maero mposene-
HUS ChE3/1a TOJIEPKAI BOCHHBI MUHUCTP
reHepai-aabpioTanT B.A. CyxomianHoB. B mpo-
TokoJie Ne 1 oOiero codpanus nepsoro Bee-
POCCUIICKOTrO Cbhe3a BOEHHOTO U MOPCKOTO
JlyXOBEHCTBA OTMEYajoCh, UTO COOpaHHE CO-
CTOSIJIOCH O] ITPEACEIATENBCTBOM ITPOTOIPE-
CBUTEpA BOGHHOTO M MOPCKOTO JyXOBEHCTBA
I''. laBensckoro. [IpucyrcroBasno 50 ae-
nyTatoB. Beero 3a Bpemsi paboThI che3aa ObLIo
MpOBeIEHO 7 00IMMX COOpaHUi, HA KOTOPBIX
3aciyimaHno 12 n1oxsaaoB (Mo YUCTy CEKIUi).
Coe3n npoaospkaics 10 qHel U 3aKOHYUIT
cBoto padory 10 urons 1914 r. B xone nmoaro-
TOBKH Che3/la U B €ro padoTe BBISIBUIUCH HO-
BbI€ IMPUHITUIIBI, 3aKJIa/IbIBAEMbIE UM B OCHO-
BY JIESITEIbHOCTH BOCHHO-TYXOBHOTO BEIOM-
cTBa. Bo-mepBhIX, IEMOKPATH3M yIIPABIICHUS:
YTBEPIKIAsl ENIeraToB, OH 3a00THIICS O TOM,
4yTOOBI BCE KATETOPUU JIYXOBEHCTBA ObLIN

8 Unpna M.A. O conporusnenuu 31y cuioro. M., 2005. C. 373.

° Porosza B. TIpaBoBoe peryiupoBaHue B3aumMooTHouenuii Pycckoii ITpaBociasnoii Llepksu u cuiioBsix BenoMmcTs B Poccuiickoit Mmie-
pun. URL: http://www.pobeda.ru/duhovenstvo/rogoza2.html (mata o6paruenus: 20.11.2018).
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* TOURA SPEHUA

MPEJICTABJICHBI HA ChE3/Ie — MOJIKOBbIE, OpHUrai-
HbIE, TOCITUTAJIbHBIE, TIOPEMHBIE, BOCHHO-Me-
CTHBIE CBSIIEHHUKU, 3aKOHOYYUTEIH, TIpe-
CTaBUTEIN MOPCKOI'O CYy1I0BOTI'O JyXOBEHCTBA.
Bo-BTOpBIX, mMpokas, riay0oKo MpoayMaH-
Hasl, INITAaHOMEpHasl paboTa BEIOMCTBA, «B OC-
HOBY KOTOPOH JTOJKEH OBITH MOJI0KEH BBIHO-
LIEHHBIN, BBICTPAJAHHBIA U COOOIIA MPOBE-
PEHHBIA OMBIT... MPEACTABUTENIEH OT BCETO
BOEHHOT'O M MOPCKOTO AYXOBEHCTBa». B-Tpe-
TBUX, 3200Ta O TyXOBHOM ITPOCBEIICHIH O(H-
LIEPOB U COJAAT, 4 C UX MIOMOIIBIO — PEJIUTU-
03HO-HPABCTBEHHOE BOCIIMTAHUE BCETO HAPO-
na. B-ueTBepThIX, MOBBIIIIEHNE YPOBHS 00pa-
30BaHMS U MPO(ECCHOHATBPHON MOATOTOBKHU
CBAIIIEHHUKOB, TIOMCKU TyTeH, 00JIerdaronimnx
UX TSDKKUH TPy U JOCTUXKEHUE OOJIbIIEH ero
IJIOAOTBOPHOCTH.

Ha cpe3ne 6putn BHECeHBI n3MeHeHus B «I1o-
J0KeHne 00 ympaBlIeHUU IIEPKBAMU U TyXO-
BEHCTBOM BOEHHOI'O U MOPCKOTO BEJOMCTBY,
KOTOpBbIE JIETJIM B OCHOBY MPOEKTa HOBOTO
«ITomoxxenus o0 ynmpaBlIeHUU IIEPKBAMH U
JIyXOBEHCTBOM BOEHHOTO M MOPCKOTO Be-
noMctB». Tak, HampuMep, B CT. 45 Ha3BaHHO-
ro [Tonoxxennst ObUTM BHECEHBI N3MEHEHUS ClTe-
JIYIOLLIEro XapakTepa: 1) He3aKOHHBIMU PACIIO-
PSOKEHUSIMU BOEHHOTO HAYATbCTBA SIBIISTIOTCS
T€, KOTOPBIE HE COTIIACHBI C KAHOHUYECKUMU
MMOCTAHOBIIEHUSIMH, IIEPKOBHBIMU 3aKOHOTIO-
JIOKEHUSIMU M PACTIOPSDKEHUSIMA BOCHHO-TY-
XOBHOT'O HAYaJIbCTBA; 2) BCE AJOKJIAIbI IO JIie-
JlaM PEUTHUO3HBIM U IIEPKOBHBIM JTOJIKHBI
OT/ZIaBAaThCSl B BOMHCKOM YaCTH HE MHAYE KaK
MO JOKJIAy CBSIIIEHHUKA (€CITH 3TH BOTIPOCHI
BO30YyKJIAI0TCS M) WIHM IO COTJIAIIEHUIO CO
CBAIIEHHUKOM (€CJTM OHU UCXOIST OT HA4aTh-
HHUKa YaCTH).

[TpuHIMTIHATEHBIM HOBIIIECTBOM ITPOEKTA
[Tonoxenusi, pa3pabOTaHHOIO ChE3/I0M, CTa-
JI0 YUpEeXKIEHHE OCOOBIX TOIKHOCTEN OKPYXK-
HBIX TJIABHBIX CBSIIEHHUKOB, KOPIYCHBIX U
MECTHBIX OJIATOUYMHHBIX BOGHHOTO M MOPCKO-
ro BegoMctB (ri1. IIT u IV nmpoekra Ilonoxe-
Hus). Tak, B KaXKIOM OKpyre IIaHuPOBAIOCH
BBECTH JOJDKHOCTBH TJIABHOTO CBSIIEHHHUKA
OKpyTa B CaHE MPOTOUEPes, KOTOPHIN TOKEH
ObLT U30MPATHCS TYXOBEHCTBOM OKpyra u3

«JIOCTOMHEUIINX KIUPUKOB U YTBEPKIATHCS
Mo Tpe/ICcTaBIeHUI0 poTonpecButrepa Casi-
termM CuHomoM». BiaroumHHble, B CBOIO
ouepellb, MOAPA3IETIINCh HA KOPITYCHBIX U
MeCTHBIX. Te U Apyrue NOJIKHBI ObUIM U30U-
paThCs IyXOBEHCTBOM KOPITyca WJIU pailoHa U3
MPOTOUEPEEB WM CBSIIIEHHUKOB TOT'O K€ KOP-
nyca (pailoHa) U YTBEP>KIAThCs B JOKHOCTH
MIPOTOINPECBUTEPOM Ha ITh JieT. Chepa KoM-
METEeHI[UU KOPIYCHOTO OJIarOUMHHOTO MPeay-
cMaTpuBalia Onukaiiiee HaOIIOAEeHUEe Hall
LIEpKBAMU BCEX YaCTel, BXOISIIMX B COCTAB
KOpITyca, a TaKke HaJl TyXOBEHCTBOM, KTUTO-
paMU U HEPKOBHBIMM CTAPOCTAMM ITUX LIEPK-
Bell. MecTHBIN OJIAarOUYMHHBIN JOJIKEH OBLI
UMEeTh Onmxkaiiliee HaOIIOJAeHUE HAJl HENOo-
JBU>KHBIMU BOEHHO-MOPCKUMHU LIEPKBAMU CBO-
€ro paioHa 1 UX KIMPOM.

Hccnenys nonoxeHue CBAIIEHHUKA HA BOM-
HE U YUUTBIBASI OMBIT MPEIIECTBYIONIEH pyC-
CKO-SIITIOHCKOM BOMHBI, JEJIEraThl Che3/1a BHE-
CIIY CJIEAYIOLINE MpeAIoxKeHus: 1) 4Toosl B
0003€ MeXOTHOW BOMHCKOM 4aCTU MUMeENIach
0co0asi IBYKOJIKA 115 IIEPKOBHBIX TPEAMETOB
Y JIMYHBIX BEIlIeN CBSIIIEHHUKA, KOTOPast JOJIK-
Ha NIpeObIBATh B €r0 HEMOCPEACTBEHHOM pac-
MOPSIKEHUH; 2) UTOOBI LIEPKOBHUKY HA BOMHE
BO BpeMsl JJAJIbHUX MEePEIBUKEHUM CBSIIIEHHU-
KOB JJIsl MCIIOJIHEHUSI TYXOBHBIX TpeO ObLIO
MPEAOCTABIIEHO MPABO HA Pa3pELIEHUE MOJb-
30BaThCsl BEPXOBOM JIOIIAAbI0 U3 0003a Jac-
TH; 3) YTOOBI MPOU3OILIO HEOOXOAUMOE YIIO-
psiIoUeHUE NIEPEUHS IIEPKOBHBIX MPEAMETOB HA
cllyuaill BOEHHOTO 1oxoAa; 4) 4ToObl BCe CBSI-
HIEHHUKU CTPOEBBIX YACTEN ObLTH B 00s13aTENb-
HOM TOPSIIKE 03HAKOMJIEHBI C ITpUEMaMH I1e-
PEBO3KHU PAaHEHBIX. DTU U APYrUe U3MEHEHHUS,
npeJjaraéMble yUaCTHUKAMU Che3/1a, JIETJIN B
OCHOBY TpoekTa HoBoTO «IlooxxeHus 06 yr-
paBJIEHUU LIEPKBAMU U TyXOBEHCTBOM BOEHHO-
o U MOPCKOT'O BEOMCTB.

SpxuM CBUIETEIBCTBOM ILJIOJIOTBOPHOCTU
ChE3/1a, COCTOSBUIETO MPEUMYILIECTBEHHO U3
OJrarouMHHBIX apMuu U (iroTa, crajga BeIpa-
00TKa UHCTPYKUMU AJi AEUCTBUI BOEHHO-
MOPCKOT'0 JIyXOBEHCTBa B YCIOBUSX 0O€BOI
00CTaHOBKH, KOTOpasi U ObLJIa 0400pEHA Che3-
noM. Kak BcnoMuHan nmo3jiHee caM npoToInpe-
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TOUYKA 3PEHMS $

CBUTEP, 3HAUEHNE MHCTPYKLMHU OBLIO KOJIOC-
cajgbHO. Bo-nepBbIX, OHa BBOJAMJIA B TOYHBIN
Kypc paboThl M Kpyr 00sI3aHHOCTEN KaK0ro
NMPUOBIBIIErO HA T€AaTpP BOECHHBIX AEUCTBUHI
CBSILUEHHUKA. DTO B OCOOEHHOCTH BaXKHO OBLIIO
I BHOBb MOOMJIM30BAHHBIX, COBEPILIEHHO
HE3HAKOMBIX C YCIOBUSIMU U TPEOOBAHUSIMU
BOEHHOM CITyKObI. A X OBIJIO OTPOMHOE OO0JTh-
IIMHCTBO: B MUPHOE BPEMS B BEIEHUU ITPOTO-
npecButepa coctosyio 730 CBAIIEHHUKOB, 3a
BpEMsI 5K€ BOMHBI U€pe3 apMUIO MPOIIIU CBbI-
e 5 000 uenoBek. MHCTPYKLIMS TOYHO pa3b-
SICHSIJTA KQ)KJIOMY — [TI0JIKOBOMY, TOCITUTAJIBHO-
My, CYIOBOMY U Jp. CBSILLICHHUKY, [JI€ OH J10JI-
JKEH HAXOAUTBHCS, UTO OH JIOJIKEH JIeJaTh BO
BpeMsi 0051 U B CLIOKOMHOE BpeMs, I/I€ U KaK
OH JIOJIKEH COBEpUIATh OOTOCTYKEHUE, O UYEM
U KaK MpOIoBeNoBaTh U T. A. Bckope, nocie
HayvaJja [IlepBoit MupOBOI BOMHBI TPOTOIIPEC-
BUTEPOM, KPOME TOTO, OBUT U3/1aH LIUPKYJISP
«0Oo0. brarounHHBIM», B KOTOPOM JIAKOHUYHO

MOBTOPSJIUCh OCHOBHBIE TPEOOBAHUS UHCTPYK-
LM, YTBEPXKAECHHOU cbe3noMm. Ha crvesne B
MPUCYTCTBUU OOJBIIOrO YUCIA MPUTIIALLIEH-
HBIX CBSIIIIEHHOCIY>KUTEJIE MPOTONPECBUTED
apmun u ¢ota [.U. laBenbckuii ObUT M3-
OpaH MPOTOMPECBUTEPOM apMUH 1 (HIIOTA TTO-
JKU3HEHHO M 3aHMMaJ 3TOT MOCT BIUIOTh 110
1951 r. CoBpeMEeHHUKHU XapaKTepu30BaJIu
Che3/] KaK MCKIIOUUTEIbHO OJaronpucToi-
HbIA, CIIOKOWHBIN, JI€JTOBOW U TLUIOIOTBOP-
HBII'.

YKa3aHHBIN ONBIT IPABOTBOPYECKOMN €S-
TEJIBbHOCTH, C YUETOM HAKOIUIEHHBIX CyOBEeK-
TaMU MPABOOTHOIIEHUHN TaHHBIX O MO3UTHUB-
HOW M HETATUBHOM NPAKTUKE IPUMEHEHNS 3a-
KOHOJATENBCTBA, PETYJIUPYIOLIETO ACATENb-
HOCTb BOGHHOT'O JyXOBEHCTBA U CUCTEMY B3a-
MMOOTHOIIIEHUI BOEHHBIX M PETUTUO3HBIX Op-
raHu3alni, Takxke TpeOyeT CBOEro UCCIen0-
BAHUS U UCIOJIb30BAHMSI B COBPEMEHHOMN Op-
raHU3a1uu IPaBOBOM pabOTHI.

HNudopmanus

07.02.2019

B PocTtoBe-na-/[ony 3a MoneHHHYeCTBO ocyxkaeH ObiBIINi ounep Pocreapauu

PocroBckuii-Ha-JloHy rapHU30HHbBIM BOEHHBIN Cy/l BBIHEC OOBUHUTEIbHBIN TPUTOBOP Te-
nepb yKe ObIBIIEMY HAYAJIbHUKY IITa0a — 3aMECTUTETI0 KOMaHIMpa OJTHOM U3 BOMHCKUX Ya-
creit denepanbHOM C1yKObI BOMCK HAaIlMOHAIBHOU rBapauu. OH MpU3HAH BUHOBHBIM B CO-
BEPIICHUH TTPECTYIJICHUS, MPEAYCMOTPEeHHOTO 4. 4 cT. 159 YK P® (Mo1eHHn4YecTBO, COBEP-
IIIEHHOE OPTraHU30BaHHOW IPYIIIION).

Cyn ycranoBui, uto ¢ saBaps 2014 r. mo suBaps 2016 r. B 1. PocTroBe-Ha-ony oduiiep
BMECTE C ABYMsI [IOTYMHEHHBIMU CTAPIIMMU Mpanopimkamu (ocykaeHsl PocroBckum-Ha-J{ony
FapHU30HHBIM BOCHHBIM CyJIOM 110 4. 4 ¢T. 159 YK P®) npeacrasisi B OyxrajaTepuio BOUH-
CKOM 4acTU (PMKTUBHBIE TOKYMEHTHI JUIs1 OIUIATHI KOMAHAMPOBOYHBIX pacXxo10B. B pe3yinbra-
T€ OHU HE3aKOHHO MOJIy4rJIk 0oJiee 2,7 MITH. py0Jieil, KOTOPBIMU PACTIOPSIIMIIMCH IO CBOEMY
YCMOTPEHHUIO.

B cooTBeTcTBUU C TpeIIOKEHUEM IOCYIaPCTBEHHOTO OOBUHUTENISI BOEHHOU MPOKYPATYPhI
rapHuzoHa PoctoB-Ha-J[oHy cyn Ha3HAYMI MOACYAMMOMY HaKa3aHHWE B BUJE JIUILIEHUS CBO-
00/bI CPOKOM Ha 3 roja ¢ OTOBIBAHUEM B UCHPABUTEIBLHOM KOJIOHUU OOIIETO pexuma, co
mrpadom B pazmepe 200 Tohic. pyosteil. OH Takke JIMIIIEH BOMHCKOTO 3BAHUS «ITOAIOIKOB-
HUK.

https://gvp.gov.ru/news/

10 Korkos B.M. T1epBblii BCepOCCHIICKHIT Che3/1 IIPe/ICTABUTENICH BOGHHOTO U MOPCKOTO JlyXOBEHCTBA B JIOKyMEeHTaxX Poccuiickoro rocyaap-

CTBEHHOTO HcTopuueckoro apxusa // Bectn. apxusucra. URL: http://www.vestarchive.ru/issledovaniia/l1330-pervyi-vserossiiskii-sezd-
predstavitelei-voennogo-i-morskogo-dyhovenstva-v-dokymentah-rossiiskogo-.pdf (nata o6pamenus: 20.11.2018).
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CBEJEHUSA Ob ABTOPAX, AHHOTALIN U
BUBJINOTI'PAONYECKUE CITUCKU"

Brckynosa B.B., Apooii A.C. O npaBoBbIX 0CHOBAX IPOX0K-
JieHHsI BOEHHOI CJIy:KObI MHOCTPAHHBIX BOEHHOCTY:KamuXx B Bo-
opy:xennbix Cunax Poccnu u 0GyueHns: BOGHHBIX KaJPOB HHOCT-
PaHHBIX rOCY/IapCTB

AHHOTamus: B craThe paccMaTpHBAIOTCS PABOBBIC (POPMBI
MEXTOCYAapCTBEHHOT'0 BOGHHOI'O COTpyaHnYecTBa. Ocoboe BHU-
MaHMe aBTOPBI YACISIOT MPHUBJICYCHHIO K CITy)k0e B BoopyskeH-
HbIX Criiax Poccnn MHOCTpaHHBIX BOCHHOCTYKAIIUX U MX 00Y-
YECHUIO. AHATU3UPYS MHOTOBEKOBOM OTBIT OTEYECTBEHHO BOCH-
HOIi NCTOPHH, CCIIEIOBATEIN IIPUXOISAT K BEIBOAY O HEKOM TOX-
JIeCTBEHHOCTH MpaBoBbiX Gopmyi XIX-XXI BekoB 1o nsyuae-
MBIM BorpocaM. [IpHBOSITCS HOPMBI COBPEMEHHOTO 3aKOHO/ 1A~
TENIBCTBA O CIIy’kKOe MHOCTPaHHBIX BOCHHOCIYXaluX B Boopy-
xeHHbIX Cunax Poccun. B cpaBHUTETBHO-TPABOBOM aCIEKTE
paccMaTpuBaeTCs MOPSAOK 00yUeHHsT BOGHHOCTYKAIIMX OJINXK-
HETo M JAJIbHETr 0 3apy0eKbst B BBICIIMX BOCHHO-YUCOHBIX 3aBeIe-
Husix MuHuctepcrBa o6opons! Poccuiickoit denepariim.

KiroueBsle cioBa: MHOCTpaHHBIE BOGHHOCIYXalue, Boopy-
skeHHbIe CHITBI, BOGHHAS CITy’K0a, oOydeHue.

Legal basis of foreign military men serving in the Armed Forces
of Russian Federation and foreign military personnel training

Viskulova V.V., Far-East Higher Combined Arms
Commanding School of the Soviet Union Marshal K.K.
Rokossovsky, Department of Humanitarian and Socio-Economic
Disciplines, Professor; Doctor in Law, Associate Professor,
pvsvpo@mail.ru

Yarovoy A.S., aspirant of the Department of Humanitarian
and Socio-Economic Disciplines of Far-East Higher Combined
Arms Commanding School of the Soviet Union Marshal K.K.
Rokossovsky, pvsvpo@mail.ru

Abstract: The article focuses on the legal forms of interstate
military collaboration. The authors emphasize the question of
attracting foreign servicemen to the Armed Forces of Russian
Federation and their education in Russian military schools.
Analyzing the heritage of native military history, the authors have
come to the conclusion that legal forms of XIX and XXI centuries
are nearly identical. Moreover, the item presents the norms of
modern legislation in the question of foreign military men serving
in Russian Armed Forces. In comparatively legal aspect the article
reveals the educative system of Russian Higher Military Schools
which can be applied to foreign servicemen of far-abroad and
near-abroad countries..

Keywords: foreign servicemen, the Armed Forces, military
service, education.
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Baryacapsa M. A. I1psiiok BocCTaHOBJIEHHs TPaK/IaHUHA, JTH-
HIEHHOr0 BOUHCKOI'0 3BaHMs1, B MPeKHEM BOMHCKOM 3BaHUU

AHHOTAIVSL: B CTAThE PACCMATPUBAIOTCS BOIIPOCHI 3aKOHO/1a-
TENFHOT'O PETyJIMPOBAHMUS MOPSIKA BOCCTAHOBIICHHS I B TIPEXK-
HEM BOMHCKOM 3BaHUU I'PaXTaHUHA, TUIIEHHOTO BOMHCKOTO 3Ba-
HUS, B CJTy4ae ero peabMInTaLH WA U3MEHEHUS (OTMEHBI) TPHU-
roBOpa Cy/la B YaCTH JIMIICHHS BOMHCKOTO 3BaHMS B TOPSIKE,
onpezaensieMoM [TosoxeHneM o mopsiaKe MPOX0XKICHUsT BOCHHON
CITYKOBI

KitroueBrble c10Ba: BOMHCKOE 3BaHUE, JIMIICHNE CIICUAIBHO-
r0, BOMHCKOT'O WJIM MTOYETHOT'O 3BAHMSI, KJIIACCHOTO YMHA U FOCY-
JTAPCTBEHHBIX HArpaJl, BOCCTAHOBIICHUE I'PAKIaHUHA, TIUILICHHO-
T0 BOMHCKOTO 3BaHUS, B IPEKHEM BOMHCKOM 3BaHUU

The rules on recovery of a citizen deprived of a military rank,
in the former military rank

Bagdasaryan I.A., PhD in law, associate Professor, head of
Department of military law Military University of the Ministry
of defence of the Russian Federation, pvsvpo@mail.ru

Abstract: the article deals with the issues of legislative
regulation of the restoration of I in the former military rank of a
citizen deprived of military rank, in the case of his rehabilitation
or change (cancellation) of the court sentence in terms of
deprivation of military rank in the manner determined by the
Regulations on the procedure of military service

Keywords: military rank, deprivation of special, military or
honorary title, class rank and state awards, restoration of a citizen
deprived of military rank in the former military rank.
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3arikos /1. E. Ilepeyenb KOPPYNIMOHHO-ONACHBIX 10JIZKHOCTEIH
Pa0OTHUKOB BOEHHBIX OPraHU3alMii: 3aKOHHOCTH H 00OCHOBaH-
HOCTB COJIep:KaHUs

AHHOTanMs: B craThe aHATM3UPYIOTCS CyAeOHbIE TOCTAHOB-
JieHus1, BeiHeceHHbIe BepxoBubiM Cyniom Poccutickoit Deneparmm
10 pe3yIbTaTaM PACCMOTPEHUS Jielia 00 OCIapUBaHUH OT/ACIIb-
HBIX [TOJIOXKEHUH IePEeYHsI KOPPYIMIIMOHHO-OIACHBIX TOJKHOCTEH
pabOTHHKOB OpraHU3aIMii (BOMHCKHX YaCTeil), TOABEOMCTBEH-
HbIX MuHHCTEepcTBY 000p0oHbBI Poccuiickoit Menepannu, ycTaHOB-
JICHHOTO Tpuka3zoM Munuctpa ob6opons! Poccuiickoit denepa-

* B cooTBeTCTBHM C IIpaBHIaMH, yTBepkaeHHbIMH BAK MunoOpHayku 1 MuHoOpHayku Poccuu, B JaHHOM pasjelie oMeleHa oos3a-
TeNbHast THPOPMAIIHS O CTAThsIX, HOCSIIMX HAy4YHBIN XapakTep. B MHBIX CTAThSAX M MaTepHaIax pa3MelleHne TaKoi MH(POPMAIINK HE SIBIISETCS

00s13aTenbHbIM (IpuMed. - A.B. Kyzamnkmns).
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1uu ot 4 anpesst 2016 r. Ne 175. ABTOpoM TpeytaratoTcsi myTu
paspetieHust npooeMbl 000CHOBAHHOCTH BKJIIOUEHHSI B YKa3aH-
HBIIi IEpEUEHb OTAENbHBIX JTOJKHOCTEN.

KitroueBsble ciioBa: paOOTHUKH, BOCHHBIC OpPraHU3allH, IIPO-
THUBOJCHCTBUE KOPPYIIINH, IPEMOAABATENH, CY/T

List of corruption-dangerous positions of employees of military
organizations: the legality and validity of the content

Zaykov D.Ye., Associate Professor at the Department of Civil
Law, International Private Law and Civil Procedure of the Law
Institute of the Russian University of Transport, PhD in Law,
pvsvpo@mail.ru

Annotation: The article analyzes court rulings issued by the
Supreme Court of the Russian Federation based on the results of
consideration of a case challenging certain provisions of the list
of corrupt and dangerous positions of employees of organizations
(military units) subordinated to the Ministry of Defense of the
Russian Federation, established by order of the Minister of
Defense of the Russian Federation of April 4, 2016 No. 175. The
author suggests ways to solve the problem of the justification for
the inclusion in the list of individual posts.

Keywords: workers, military organizations, anti-corruption,
teachers, court.
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AustexcarapoBa H.I'., Kupuuernkxo H.C. IlosiHoMo4HsI BOEHHO-
CJIYKALMX M COTPY/IHHKOB BOICK HALMOHAJIBLHOI rBap/AMu B paM-
kax KoAIl P® pacmupenst

AHHOTAIS: CTaThs MOCBSILECHA PACIIUPEHUIO ITOJIHOMOYHUI
BOEHHOCITYXKAIllUX U COTPYJHMKOB BOWCK HALIMOHAJIBHON IBap-
nun Poccuiickoit deaepaniyy 1o 10CTaBIEHUIO, B COOTBETCTBUN
¢ KoATIl PO.

KiroueBble ci1oBa: mojtHOMOUNS, BOICKa HAllMOHAIBHOM rBap-
mun, KoAIl PO, nocrapieHne, BOCHHOCITYKAIINH.

Powers of servicemen and employees of the national guard
troops within the administrative Code of the Russian Federation
are expanded.

Alexandrova N.G, candidate of legal Sciences, associate
Professor of the Department of military law of the Military
University of the Ministry of defense of the Russian Federation,
pvsvpo@mail.ru

Kirichenko N.S., associate Professor, Department of military
administration, administrative and financial law, Military
University, Ministry of defense of the Russian Federation,
pvsvpo@mail.ru

Abstract: the article is devoted to the expansion of powers of
servicemen and employees of the national guard troops of the
Russian Federation to deliver, in accordance with the
administrative Code.

Key words: authority, national guard troops, of the
administrative code of the Russian Federation, the conveyance,
soldier.
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baryacapsa M. A. O 10N0HUTEILHOM OTAbIXE BOCHHOCTY Ka-
X BOMHCKHUX yacreii NOCTOAHHOW FOTOBHOCTH 32 NpUBJICYCHHNE
HX K MCHOJIHEHUIO O0SI3AHHOCTEl BOEHHOI CJIy:KObI CBepX ycTa-
HOBJICHHO#1 IPOJIOJIZKUTETHHOCTH €:KeHe/1eJIbHOT0 CJTy:KeGHOro Bpe-
MEeHH

AHHOTAIMS: B CTAThe PACCMATPUBAIOTCS IPOOIEMBI 3aKOHO-
JATENBHOTO PErYINPOBAHIS BOIIPOCOB 3a/1eICTBOBAHHSI BOCHHO-
CJIy’)KallluX BOUHCKUX yacTel MOCTOSIHHOW TOTOBHOCTH CBEPX
HOPMAJIbHOM IPOAODKUTEIILHOCTH CITy)KeOHOTO BPEMEHH U ITpe-
JOCTABIICHUS M JOTIOJTHUTEIIBHOTO OTbIXA MITH ICHE)KHON KOM-
TMEHCAIIUU BMECTO NMPEAOCTABIIEHUA JOIMOJHUTEIIBHBIX CYTOK OT-
IbIXa

KitroueBble crioBa: colpalibHas 3alliTa BOCHHOCIYXKAIIUX,
IIPABO HA OT/BIX, PACIIOPSIIOK JHS U PEIIIAMEHT CIIy>KeOHOT O Bpe-
MEHHU, 331eiCTBOBaHNE BOCHHOCIIYKAIIIX KOHTPAKTHOI CITyKOBI
CBEpX HOPMAIIbHOU IMTPOIOIKUTEIEHOCTH CITYy)KEOHOTO BPEMEHH,
IIPEIOCTABJICHHE IOTIOIHUTEIBHOTO OTABIXA, JICHEKHAsI KOMIICH-
canus BMECTO NMPEAOCTABJICHUS JOMMOJIHUTEIIBHBIX CYTOK OTABIXA

On extra holidays, servicemen of military units of permanent
readiness for attracting them to the performance of duties of
military service in excess of the established duration of weekly
service time

Bagdasaryan I.A., PhD in law, associate Professor, head of
Department of military law Military University of the Ministry
of defence of the Russian Federation, pvsvpo@mail.ru

Abstract: the article deals with the issues of legislative
regulation of the involvement of military units of constant
readiness in excess of the normal duration of working time and
providing them with additional rest or monetary compensation
instead of providing additional days of rest

Keywords: social protection of military personnel, the right
to rest, the daily routine and regulations of working time, the
involvement of military contract service in excess of the normal
duration of working time, the provision of additional rest,
monetary compensation instead of providing additional days of
rest
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Kynpssres H. B. IlpaBa BOeHHOCTY:KAIUX: 0COOEHHOCTH pea-
sm3aunu B Poceniickoii ®enepauun

AmnHoTanus. CTaThs MOCBAIICHA BOIIPOCAM peai3aliu mpa-
BOBBIX HOPM, 3aKPEIUISIOIINX IIpaBa 1 CBOOObI BOCHHOCITYkKa-
IIUX KaK CIEHHAIBbHOrO CyOBbeKTa MpaBa. ABTOp aKLEHTHPYET
BHUMaHHE Ha OCOOCHHOCTSIX pean3aluyl IpaBa BOCHHOCITYKa-
X Ha CBO6OZ[y NEPEABUIKEHUS U BI)I60p MECTa KUTEJIbCTBA,
MpaBa Ha XWIMILE U IIpaBa Ha OTIbIX B cOBpeMeHHOI Poccun n
(hopMyIUpYyeT MPEUTOKEHUS 110 YCTPAHCHUIO ITPOOIIeM, NMEIO-
LIUX MECTO B IIPAKTUKE MPABOIIPUMEHECHU .

KitoueBble ciioBa: npaBoBOIi CTATYC JINYHOCTH, IPABOBO CTa-
TYC BOCHHOCITY)KAIIIEr0, CIIeIUAIbHBIA CYOBeKT MpaBa, IpaBa U
CBOOO/IbI, TPAaBOMOUUS, PEATU3aLIUs IPAB BOCHHOCILYKAILETO.

The rights of military personnel: features of implementation
in the Russian Federation

Kudryavtsev [.V. adjunct of the St. Petersburg Institute troops
of the national guard of Russian Federation, pvsvpo@mail.ru

Abstract. The article is devoted to the implementation of legal
norms that enshrine the rights and freedoms of military personnel
as a special subject of law. The author focuses on the peculiarities
of the right of servicemen to freedom of movement and choice of
place of residence, the right to housing and the right to rest in
modern Russia and formulates proposals to eliminate the
problems that take place in the practice of law enforcement.

Keywords: legal status of the person, legal status of the
serviceman, special subject of the right, rights and freedoms,
powers, realization of the rights of the serviceman.
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CBununpix E.A. OnacHble 3a0/1y:K1eHHs Y4aCTHUKOB HAKO-
MUTEJIHLHO-UIIOTEYHOH CHCTEMBI KUINIIHOI O oﬁecneqeﬂvm BOCHHO-
CITyKAIMX

AnHOTanums: B paMkax 1aHHO# ctaThy pazouparoTcsi Haubosee
PpacIpoCTpaHeHHbIE OLIMOOYHBIE MPEICTABICHNST YYACTHUKOB Ha-
KOIHTEIILHO-MITOTEYHOMN CHCTEMBI KUITHIITHOTO 00CCIICYeHSI BOCH-
HOCITy>KaIlUX. ABTOP IPUBOIUT 3a0JTy>KICHHS, CBS3aHHBIE C BOIIPO-
CaMU IMOraeHus LCJICBOI0 XUIUIITHOI'O 3aiiMa 1 UTIOTEYHOTO Kpe-
nra (3aiiMa). Ha ocHOBe aHamm3a NeifCTBYIONIEro 3aKOHOIATeNb-
CTBA JaeTCsl FOPUIMUIECKas XapaKTePUCTUKA (hPaKTUUECKUX 00CTOsI-
TEJIbCTB, BOSHUKAIOIIUX ITPU IMOralllICHUN 3a 10JIKEHHOCTU, U OIN-
CBIBAFOTCS] BO3MOYKHBIE ITPABOBBIE MIOCIICIICTBUS €€ 00pa30BaHMSI.

KiroueBble clioBa: BOGHHOCITYKAIINN; XKUIUIIHOE o0ecreue-
HHE; HAKOINTEIbHO-UIIOTeUHAS CHCTEMA JKIIHIIHOTO obecreye-
HUS BOCHHOCITYXKAIINX; KPSAUTHBIN JOTOBOP

Dangerous delusions of the participants of the savings and
mortgage system for servicemen

Svininyh E.A., doctor of legal sciences, associate professor of
the department of civil law, pvsvpo@mail.ru

Abstract: The most common misconceptions of the
participants of the savings and mortgage system for servicemen
are considered in this article. The author makes examples of the
errors connected with questions of repayment of the real-estate
loan. On the basis of the current legislation’s analysis the author
gives the legal characteristic of facts which arises during the debt
repayment. Besides that the possible legal consequences of running
into debt are described.

Keywords: serviceman; housing provision; savings and mortgage
system of housing provision for servicemen; credit contract
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A O.B. I1paBoBoii pe:kuM 10X0/1a CyNPyroB OT NpeanpH-
HUMAaTe/IbCKOIi 1eATeJIbHOCTU: ceMeliHO-NPaBOBOii 1 BOEHHO-Mpa-
BOBOIi aCNeKThI

AnHOTanms. B HacTosmeit pabote paccMaTpUBAIOTCS BOIIPO-
Cbl, CBAA3BAHHBIE C IIPABOBLIM PEr'YJIMPOBAHUEM NOXOOO0B OT MPEI-
HNPUHIMATEIbCKOH eI TETBHOCTU B KAUeCTBE 0OIIEero HMYIIEeCTBa
CYIIPYrOB C CEeMEHHO-IIPABOBOI M BOCHHO-ITPABOBOM TOUEK 3PEHUSI.
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KitroueBsle ciioBa: cemeifHOe paBo, 001ee IMYIIECTBO CYIIPY-
TOB, BOeHHOCHymamHﬁ, NPECANTPUHUMATEILCKAA ACATCIIbHOCTD.

The legal regime of the spouses’ income from business activity:
family law and the military legal aspects

Yashin O.V., The five-year cadet of the prosecution and
investigation faculty

of the Military University of the Defense Ministry of the
Russian Federation, pvsvpo@mail.ru

Annotation. The article deals with the issues related to legal
regulation of income from entrepreneurial activity as common property
of spouses from family legal and military legal points of view.

Key words: family law, common property of spouses, a military
serviceman, entreprencurial activity.
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Coxoi10B A.0. OcoGeHHOCTH N0JAYH 3asIBJICHHS O 3aMeHe BO-
€HHOIi CJTy:K0blI 110 NPU3BbIBY A/IbTePHATHBHOI MPAKIAHCKOI CITy K-
ooii

Annoranus. B ctatbe pazbupaercst HOPSAIOK TOJAUHU 3asiBIIe-
HUS O 3aMEHE BOCHHOI CiIyKObl IO MPU3BIBY AJIbTEPHATUBHOU
rpakIaHCKoO ciyxk0o0it. OTaeapHOe BHUMaHUE yIenseTcst 00s-
3aHHOCTSIM PabOTHUKOB BOGHHOTO KOMUCCAPHATA I10 PErUCTpa-
MU U HAIIPABJICHUIO 3asdBJICHNUSA HA PACCMOTPEHUE le/ISbIBHOﬁ
KOMHUCCHH, & TaKXe aIMHHUCTPATUBHON OTBETCTBEHHOCTH 32
HEUCIIOJIHEHHUE 3TUX 00SI3aHHOCTEH.

KitroueBble cioBa: anbTepHATHBHAS TPaskAaHCKas ciyxoa,
MPU3bIBHAST KOMUCCHS, BOCHHBII KOMHCCAPHAT, 3asBJICHHE, pe-
TUCTPALUsl, CPOK PACCMOTPEHNSI, IOBECTKA, OOXKaIOBAHHUE, all-
MUHHUCTPATUBHAS OTBETCTBEHHOCTD.

Features of the application procedure for the replacement of
military service by alternative civil service

Sokolov Y.O., lawyer of the Rostov region chamber of lawyers,
pvsvpo@mail.ru

The article discusses the procedure for applying for the
replacement of military service by alternative civil service. Special
attention is paid to the duties of employees of military department:
registration and submission of an application to the draft board, as
well as administrative responsibility for failure to perform these duties.

Keywords: alternative civil service, draft board, military
department, statement, registration, term of consideration,
summons, appeal, administrative responsibility.
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DumnmmroBa M. FO. O nopsiike 06y4eHHs CTY/I€HTOB IPasK/1aH-
CKHX BY30B B BOEHHBIX 00pPa30BaTe/IbHbIX OPraHH3aLusIX 110 Npo-
rpaMMaM BOEHHOIi NMOATOTOBKH CeP:KAHTOB, CTAPLIMH, COJAAT H
MAaTpPOCOB 3anaca

AHHOTALUS: CTAThsI IPEACTABIISIET COOOM HAYYHO-TTPAKTHYEC-
KU KOMMEHTapHii K Ipukasy MuHuctpa o6opoHs! Poccuiickoit
Deneparn ot 30 HOsiOpst 2018 r. Ne 693, KOTOPBIM yTBEpXkK/IEH
IMopsinox oOy4enust rpaxaan Poccuiickoii denepaiiiy B BOGHHBIX
00pa30BaTENbHBIX OPraHU3ALSIX BBICIIIEI0 0OPa30BAHUS 10 IIPO-
rpaMMe BOCHHOI ITOATOTOBKHU CEPKAHTOB, CTAPILIH 3a11aca 1o
IO IPOrpaMMe BOCHHOH IOATOTOBKU COJIIAT, MATPOCOB 3a11aca.

KiroueBsle cioBa: 10OpOBOIBHAS IMOATOTOBKA K BOCHHOM
ciryx0e; BOeHHOE 00yYeHHE; IIPOrpaMMa BOCHHOH MTOITOTOBKH
BOCHHOCITY KaIIHX 3aIaca.

About the order of training of students of civil universities in
the military educational organizations on programs of military
training of sergeants, foremen, soldiers and sailors of the stock

Filippova M. Yu., candidate of law, associate Professor,
Deputy Director for educational and methodical work of the Law
Institute of the Russian University of transport (MIIT),
pvsvpo@mail.ru

Abstract: the article is a scientific and practical commentary
to the order of the Minister of defense of the Russian Federation
of November 30, 2018 Ne 693, which approved the Procedure for
training of citizens of the Russian Federation in military
educational institutions of higher education under the program
of military training of sergeants, reserve officers or under the
program of military training of soldiers, reserve sailors.

Keywords: voluntary training for military service; military
training; program of military training of reserve soldiers.
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AmnHoTanus. B craThe KOMMEHTUPYIOTCS I3MEHEHHSI, BHECCHHBIC
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Scientific and practical commentary to paragraph 12 of the
Resolution of the Plenum of the Supreme Court of the Russian
Federation of December 18, 2018 No. 43 “On Amendments to
the Decisions of the Plenum of the Supreme Court of the Russian
Federation of December 20, 2011 No. 21 On the Practice of the
Courts Applying Law on the Enforcement of Sentences ” and of
December 22, 2015 No. 58 “On the practice of criminal
punishment by the courts of the Russian Federation”

Eermolovich Ya.N., Doctor of Legal Sciences, Professor of
the Department of Criminal Law and Criminology FGKOU VO
«The Moscow Academy Investigative Committee of the Russian
Federation», pvsvpo@mail.ru

Abstract. The article commented on the changes made to the
Resolution of the Plenum of the Supreme Court of the Russian
Federation “On the practice of criminal punishment by the courts
of the Russian Federation” of December 22, 2015 No. 58,
concerning the criminal liability of servicemen, the author gives a
legal and scientific assessment of the adopted changes, identifies
problems of the current legislation, proposed ways to solve them.

Keywords: criminal liability, military personnel, military
criminal legislation, military criminal law, criminal punishment,
probation, disciplinary military unit.
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Yyknu /].C. K Bonpocy 0 He00X0AHNMOCTH H3MEHEHHs 3aKOHO-
JaTeJIbCTBA, PEryIMPYIOIIEro NOPSIIOK BOCCTAHOBIICHHS] B BOHH-
CKOM 3BAHMHM I'PAKIAHUHA, IUIICHHOI'0 3BAHUS 110 IIPUTOBOPY Cy1a

AHHOTALYS: B CTAThe AHAJIM3UPYIOTCS MOJ10KeHus: Denepaib-
Horo 3akoHa oT 27 nexabps 2018 r. Ne 551-D3, kOTOpBIM U3Me-
HEHBI OCHOBAHMS BOCCTAHOBJICHUS B BOMHCKOM 3BaAHUU I'paxXjia-
HHHA, JIMIIEHHOTO 3BaHUsI 110 MPUTroBopy cyaa. Temeps Takoe
BOCCTAHOBJICHHE CTAJIO BO3MOXKHBIM TOJIBKO B CIIydae peaduim-
TAIMK TPaXJIaHUHA WK NIPU U3MEHEHUH (OTMEHE) IPUrOBOpA.
PaHee Taxast BO3MOXKHOCTb CYIIIECTBOBAJIA ITOCIIE TOTAILICHUS MITN
CHSATHS C TPAKIAHUHA CYIUMOCTH.

TTo MHeHHIO aBTOpa, GECCPOUHOE JMIIICHNE TPAXKIAHNHA 3BAHMUSI
63 BO3MOKHOCTH €TI0 BOCCTAHOBIICHHSI Oy/IET NMPEISITCTBOBATH PeasIn-
3aI1Y MPUHIIMIIOB T'yMaHN3Ma 1 CIIPaBeITMBOCTH, IOCKOJIBKY TAHHOE
[IPAaBOOTPAHMYCHNE HE YUUTHIBACT UHANBUIYaIbHbIC OCOOCHHOCTH
JIMYHOCTH KOHKPETHOTO JIMIIA M €r0 MOCTIIPECTYITHOTO MOBEICHHSI.

KiroueBble crioBa: mpecTyIUieHHe, HaKa3aHue, JHUIICHHE BO-
WHCKOT'O 3BaHUSI, BOCCTAHOBJICHUE B BOMHCKOM 3BaAHWUU, ITIPUHIUIT
TyMaHU3Ma, IMMPUHIUIT CIIPABEAJIMBOCTU.

To the question of the need to change the legislation governing
the procedure for the restoration of the military rank of a citizen
deprived of the rank by a court sentence.

D. S. Chukin, senior lecturer of the Department of criminal
procedure and criminalistics of the Saratov military order of Zhukov
of the Red Banner Institute of the national guard of the Russian
Federation, Lieutenant Colonel of justice, pvsvpo@mail.ru

Summary: the article analyzes the provisions of the Federal
law of December 27, 2018 Ne 551-FZ, which changed the grounds
for the restoration of the military rank of a citizen deprived of the
rank by a court verdict. Now such recovery became possible only
in case of rehabilitation of the citizen or at change (cancellation)
of the sentence. Previously, this possibility existed after the
repayment or removal of a citizen’s criminal record.

According to the author, the indefinite deprivation of the title
of a citizen without the possibility of its restoration will prevent
the implementation of the principles of humanism and justice,
since this restriction does not take into account the individual
characteristics of the individual and his post-criminal behavior.

Key words: crime, punishment, deprivation of military rank,
restoration of military rank, principle of humanism, the principle
of justice.
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Ilepmnna A.B. Ilpeceyenne npoBOKAMOHHBIX JeHCTBHIA BO-
eHHbIX kopadJeii BMC Ykpaunbl B KepueHckoMm npoJinse

AHHOTAIWs: B cTaThe mpencTaBieH aHAIN3 YCTAaHOBICHHBIX
POCCHICKMMHU BIIACTSAMU AEHCTBUI BOEHHBIX kopabieit BMC
Yxkpauns! B KepueHckoMm nposuBe, U IPaBOBBIX TpeOOBaHUIA,
KOTOPBIMH 00sI3aHBI OBUIH PYKOBOJCTBOBATHCS JOJKHOCTHBIC
nuna, odecrieunBaromue 6e3omnacHocts Poccuiickoit denepanyu.
[IpousBeseHO COMOCTABICHUE IOPUAMUECKUX (PAKTOB U IPABO-
BBIX HOPM, PETIAMEHTUPYIOLIHX, IIPEK/IE BCEr0, OCHOBAHUS IIPH-
MEHEHUSI OPYXKHUs AJIs IPECeUeH s IPOBOKALMOHHBIX JeHCTBUIL.

KitroueBsle ci10Ba: TEPPUTOPHATIBHOE MOPE; MUPHBIN IIPOXOL;
rocyJapcTBEeHHAs TPaHMIa; HHOCTPAHHbBIC BOCHHBIE KOPabiy;
OpYXKH€E; MPUMEHEHUE OPYKHU; TPOBOKALIUS.

The suppression of provocative actions of the military ships
of naval forces of Ukraine in Kerch Strait

Pershina A.V., Candidate of Law, pvsvpo@mail.ru

Abstract: The article presents an analysis of the actions of the
Ukrainian Navy warships in the Kerch Strait established by the
Russian authorities and the legal requirements that were to be
followed by the officials ensuring the security of the Russian
Federation. A comparison of legal facts and legal norms,
regulating primarily the grounds for the use of weapons to prevent
provocative actions was made.

Key words: territorial sea; peaceful passage; state border;
foreign warships; weapons; use of weapons; provocation.
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XapuronoB C.C. Bonpocsl BOGHHOro npaBa Kak KOMILIEKC-
HOIi OTpac/iM npaBa B KOHTEKCTe o0ecneyeHusi 3aKOHHOCTH

AHHOTAIMS: B CTAThe MPEJICTABIICH aBTOPCKUI B3IJIS HA CO-
BPEMEHHOE COCTOSHHME U IMPOOJIEMBI, CBSI3aHHBIE C COBEPIICHCT-
BOBAaHME BOCHHOTI'O MTPaBa KaK KOMIUICKCHOM OTpACIIH.

KitroueBble c10Ba: BOGHHOE IPaBO, BOGHHO-IIPABOBBIC HOPMBI,
BOCHHOCHymamHﬁ, Hay4Has CrieHuaJIbHOCTb.

Military law issues as complex branches of law in the context

of rule of law

Kharitonov SS, PhD in Law, Professor, Justice Colonel Stock,
pvsvpo@mail.ru

Annotation: the article presents the author’s view on the current
state and problems associated with the improvement of military
law as a complex industry.

Key words: military law, military law, military, scientific
specialty.
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Yerko B.FO. [IucuuniinHapHasi 0TBETCTBEHHOCTh BOEHHOCTY-
JKAIUX: NPHHIMIBI M UX KIaccupuKanus, cnenupuka

AHHOTanus. B craThe paccMOTpPEHBI HAyYHBIC TPEACTABICHUS
0 TIOCTPOCHMIO YPOBHEH IMPUHIIUIIOB OTBETCTBEHHOCTU U IIpa-
BOBBIC ITOJIXO/IBI IO UX MIPABOBOMY 3aKpeIlIeHHIo B Pecrybmmxke
Benapyce. B xoxe aHammsa omnpeselieHbl TPH TPYIIIBI IIPHHIIU-
OB AUCLUIUINHAPHON OTBETCTBEHHOCTH BOCHHOCITYKAIIUX: 00-
[ICMPABOBBIC MPUHITUITBI; TPHHIUITBI FOPUINUYECKON OTBETCTBEH-
HOCTH; TIPUHLIUITBI IUCIUTLTTHAPHOM OTBETCTBEHHOCTH, 00YCIIOB-
JieHHbIe ee criennrkoit. OOOCHOBAHBI IIPUHIUIIBI COPA3MEPHOC-
TH 1 ONEPATUBHOCTH AUCLHUIUIMHAPHOM OTBETCTBEHHOCTH BOCH-
HOCITY KaIllUX.

KiroueBble ciioBa: BOMHCKasl CIIyk0a, TUCLUIUIMHAPHAS OT-
BETCTBEHHOCTb, IIPUHLIUIIBI, OIIEPATUBHOCTD, COPA3MEPHOCTD.

Disciplinary responsibility of military personnel: groups of
principles and their specifics

Cheshko V.Yu., Master of law, postgraduate student at the
department of constitutional law, faculty of law Belarusian Sate
University major of justice, pvsvpo@mail.ru

In article scientific representations on creation of levels of the
principles of responsibility and legal approaches on their legal fixing
in Republic of Belarus are considered. During the analysis three
groups of the principles of disciplinary responsibility of military
personnel are defined: all-legal principles; principles of legal
responsibility; the principles of disciplinary responsibility caused
by its specifics. The principles of proportionality and efficiency of
disciplinary responsibility of military personnel are proved.

Key words: military service, disciplinary responsibility,
principles, efficiency, proportionality.
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CroBopozaxo A.B. ckyccTBeHHbII HHTE/IEKT B HOPMOTBOP-
YeCKOM Npoliecce KaK CPeACTBO NPOTHB yMalleHusi MpaB JeTeit
HHBAJIN/I0B BCJIEACTBUE BOEHHOM TPaBMbI

AnnoTanusi. CTaThsi MOCBSIILEHA AHATIM3Y COBPEMEHHBIX BO3-
MOJKHOCTEH TEXHOJIOTUI HCKYCCTBEHHOT'O HHTEJUICKTa B HOPMO-
TBOPYECKOH JEATEIbHOCTHU.
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Artificial intelligence in the norm-setting process as a means
against diminishing the rights of children of servicemen with
disabilities due to military trauma

Skovorodko A.V., Candidate of the Department of
constitutional and administrative law of the National Research
University Higher School of Economics, pvsvpo@mail.ru

Abstract. The article is devoted to the analysis of modern
possibilities of artificial intelligence technologies in norm-setting
activity.

Keywords: norm-setting process, monitoring of law
enforcement, processing of natural language, information search,
detection of implicit links, semantic analysis, artificial intelligence,
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skeskesk

OByapos O.A. BoeHHOe 1yXOBEHCTBO KaK OpraHM3allMOHHO-
NPaBOBOE CPEICTBO YKPEILIEHHS 000POHDBI CTPaHbI (BONPOCHI CO-
BePILIEHCTBOBAHNUS MPaBoBoii padoTer). Y. 2.

B craTbe KpaTKO pacCMOTPEHBI U TPOAHATU3UPOBAHBI OTICIb-
HbIE IIPOOJIEMBI COBEPILECHCTBOBAHMS IIPABOBOI pabOTHI B 0011a-
CTU 0OOPOHBI IIOCPEACTBOM YIIyUILIEHHS TOCYAaPCTBEHHO-L[EPKOB-
HBIX OTHOIICHUI, H3MEHEHHS 3aKOHOAATEIILCTBA 00 00OpOHE C
YU4E€TOM peain3ali NOTEHIUAIbHBIX BO3MOJXKHOCTEH BOCHHOI'O
AYXOBEHCTBA IIPpU pe€ain3allii UM IIPpaB BOCHHOCITYXAIllUX Ha
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cBOOO/Iy BEPOUCIIOBEIAHUS M APYTHX ITOJTHOMOYMIA B PEIUTHO3-
HOM cdepe, MPe1oKEeHbl BOZMOKHBIE IyTH UX PEIICHHUSI.

Kitrouesble crtoBa: mpaBoBasi paboTa, IpaBo BOSHHOCIYKAIINX
Ha cBOOOY BEPOUCIIOBEAAHNUS, BOGHHOE JyXOBEHCTBO, BOCHHAS
ciryxkoa.

Military clergy as an organizational and legal means of
strengthening the country’s defense (questions of improvement
of legal work). Part 2.

Ovcharov O.A., candidate of legal Sciences, pvsvpo@mail.ru

The article briefly discusses and analyzes some problems of
improving the legal work in the field of defense by improving the
state-Church relations, changes in the legislation on defense,

taking into account the implementation of the potential of the
military clergy in the implementation of the rights of military
personnel to freedom of religion and other powers in the religious
sphere,

Key words: legal work, the right of servicemen to freedom of
religion, military clergy, military service.

Bubanorpaduueckuii Crucox:

1. INosaxos, I'., npoTt. Boennoe nyxoeHctBo Poccun [Texcr]
/ T.ITonsiko. M.: MUNLI, 2002.

2. @omuH, C. Bennkuii MOJTUTBEHHUK 32 Pych mpaBociaBHyo
/ Murpononut Unus (Kapam) u Poceust [Texcr] / C.domun. M.:
Hznarensckuii Cosetr Pycckoii [paBocnasnoit Lepksu, 2005.

uHaekc 71749);

oauH Homep — 2150 py6., HIAC- 0 py0.,

OT'PH 1167746536913
MHH 9701042291, KIIII 770101001

BUK 044525593

IMoanucka na 2019 roa
VBaxkaeMble uuTaTenu!
Kypnan «O060poHHO-IPOMBIIILIEHHBII KOMILTEKC: Bonpockl mpaBa» (http://www.opklex.com)
pacmpocTpaHsieTcs 1Mo moanucke. [loamucaTbest MOXKHO:
* B JTIOOOM TTOYTOBOM OT/IeieHuU 1o Katanory AO «AreHTcTBO «PocredaTsy (MOAmIMCcCHOM
- yepes3 moanucHoe areHTcTBo «Ypan-Ilpece» (http://www.ural-press.ru).
Taxxe 0ohOpMHUTH TOAMUCKY MOYKHO Yepe3 PEIAKIINIO, HAIIPABUB 3asBKY 110 3JIEKTPOHHOM

noute - opklex@mail.ru. CTOMMOCTb TOAMKICKYU B PEIAKIINU (C yYETOM TOCTABKH):

nojiyrogoBas noamnucka — 6450 py6., HAC — 0 py®.
Bunmanue! ITonnncka yepes peakiuio NpHHAMAETCS B TeUeHHE BCEro rojia ¢ JII000ro Homepa.

PexBu3ursl penakuum:
OO0111eCTBO ¢ OTPaHUUYEHHON OTBETCTBEHHOCTHIO «LeHTp MpaBOBBIX KOMMYHUKALIMI»

105082, 1. Mocksa, 1. CnaprakoBckas, 1. 14, ctp. 3, aT. 2, koM. 9, oduc 27

p/caer B 40702810701960000428 B8 AO «AJIbDA-BAHK»
Kop/cu. 30101810200000000593 B I'Y banka Poccuu o LIDO

[TepBrIit HOMED KypHaAIa MOXKHO 3aKa3aTh 4Yepe3 PEIAKIIMIO, HAITPABUB 3aSIBKY IO JJIEK-
TpoHHOU moute: opklex@mail.ru. Croumocts 2000 py06., HIC — 0 py0. (¢ yueTom mouTo-
BBIX YCIIYT).

ITocre omaTel HEOOXOIMMO HANIPABUTH B PEIAKIINIO IO e-mail Bamm TeredoH 1 Ha3BaHUE
OpraHM3aIui, TOYTOBBIN aJIpec C MHIEKCOM, IO KOTOpOMY OyAeT BbICTIaH XypHail. IHIuBU-
JlyaJIbHbIC TIOAUCYNKH TTEPEUUCIISIIOT JEHBIM HA TOT K€ PACUETHBIN CUET W HAIPABIISIOT B
PEeIaKIMIO CBOM MOYTOBBIN aapec. [Ipn HeoOXoauMocTH BaM OyI€T BBICTABJICH CUET, BBICIIA-
HBI BCE OyXTaITepCKre JOKYMEHTHI.

Ham agpec: 105082, r. Mocksa, mwi. CiaprakoBcekas, A. 14, ctp. 3, oT. 2, koM. 9
Tenedons! ms cripaBok +7(916) 6900687
E-mail: opklex@mail.ru

128 [PABO B BOOPYXKEHHbIX CUWJIAX 372019




