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AHOHCbI CTATEH

ANBTEPHATHBHOE PASPEIIEHHE CNOPOB: HOBbIH 3TAN
COBEPIIEHCTBOBAHHA 3AKOHOAATENDBCTBA

B cmamve ananuzupyromea usmenenus, necenHvle 8 npoyeccyanvhvie kooexkcwvl Poccutickoi De-
Odepayuu, opyeue ghedepanvhbie 3aKOHbI, KACAIOUWUEC COBEPUIEHCMBOBAHUS U PACUUPEHUs U008 NPU-
MUPUMETbHBIX NPOYeOdyp KAK AbIMEePHAMUBHBIX CNOC0008 Ype2yIupo8anus npasosuix cnopos. Aemop
svlpasicaem OCMOPON’CHYIO HAO0EHCOy 8 OMHOWEHUU MO20, YMO HO8ble (OopMbl NPUMUPEHUS HAUOYM
CHpOC y 2padicoan u Op2anu3ayull, u uccieoyem yCioeus, npu KOmopbvlx Mo MOdiCem npou3oumu.

Ad A
OB HCNIPABJIEHHH «-HECNIPABE[/IHBOH» KOHKYPEHTHOH

IlEHDbI B C®EPE I'03

(MOXXHO JIH OFPAHHYHTD IIEHY NIPH 3AKYNKE KOHKYPEHTHOH NPORYKIHH N4 Ir'o3,
HJIH KAK NOBEIHTDb KAPTEIJIH B Io3?)

3akonooamenvcmeom Poccutickoti @edepayuu 3aKazduxy 6 cgepe 20cy0apcmeeHHo20 000POHHO20
3aKaza éMeHeHa 00513aHHOCIb OCYWeCMBIAMb KOHMPOIb 3d Yele8blM UCNONb308AHUEM 20I08HbIM UCNOIHU-
meinem 0100HCEMHBIX ACCUSHOBAHULL, BbIOETIEHHBIX U3 (hedepanbH020 0100Hcema Ha ONAAmMYy HOCMABOK NPO-
OYKYUU N0 20CYOaApCmeeHHomMy 0060poHHoMY 3axasy (n. 7 cm. 9 @edepanvroeo 3axona om 29 dexaops 2012
2. No 275-D3 «O eocyoapcmaennom oboponnom 3axazey. lanee — 3axon o I'O3), u ymeepocoamv céedenus
00 onepayusix ¢ yenegvimu cpeocmeamu (n. 16 Ilocmarnosnenus Ipasumenvcmea Poccuiickou @edepayuu
om 28 oexabpa 2018 2. Ne 1702), a uncmpymermul peanuzayuu OAHHbIX 00513aHHOCMEN 3aKOHO0AMeNbCM-
6om He onpedenenvl. Omcymcemeue UHCMPYMEHno8, 00eCnevusarux UCNOIHeHUe 3aKaA34UKAMU OAHHbIX
obs3anHoCcmel, ycy2yonsaemcs mem, 4mo 3aKa3yuK MOJcem CIMAaIKU8ambCs co CIy4asmMi, Ko20a 201068HOU
UCNOTHUMENTb NOCMABTIAem NPOOYKYUIO, He CIOSIUYIO HA B00PYHCEHUU, CHAOICEHUU 8 NOTHOM COOMBEMC M-
8Ul ¢ OOKyMeHmayueti 0 mopeax, Ho ¢ MUHUMATbHBIMU OONYCIMUMbBIMU XAPAKMEPUCTUKAMU. DO Modicem
npusecmu K CHUIICEHUIO dhhexmusHocmu UCRONb306aKUsl O10ddcemubix cpedcms. Taxou agppexm ycunu-
8aemcs U3-3a 8bICOKOLL 8ePOSMHOCTU KAPMETbHBIX CONAUEHUL YIACTIHUKO8 MOP208 U NPe3yMAYUU «CNpa-
6€0IUBOCMUY YeHbl, ONnpedeNeHHOU Ha KOHKYPEHMHOU ocHoge. B cmamve paccmampusaiomces 60onpocel o
B03MONCHOCIU NPUMEHEHUS MEXAHUSMA CHUMNCEHUS YeHbl, ONpedelleHHOU HA KOHKYPEHMHOU OCHO8e, U POTlb
VKA3aHHO20 MEXAHUZMA 8 CHUMNCEHUU Kapmenusayuu mop2os 6 cghepe 1 O3.

HEYBEJIOMJIEHHE HCINOJIHHTEJA 0 3AKIIOYEHHH
KOHTPAKTA 110 roCYJAPCTBEHHOMY OGOPOHHOMY 3AKA3Y:
NMOCNEACTBHA H MEPbI IPENOCTOPOXXHOCTH

B cmamve paccmampusaemcsa npakmuka yKioneHus 3aKa34uKos om y8e0OMIEeHUsL UX KOHMPA2EeH-
MO8 0 3aKNOYEeHUU C HUMU KOHMPAKMOG 8 YElsAX BbINOIHEHUs 20CYOapCMBEHH020 000POHHO20 3AKa-
3a. Bvioenenvl munogvle cumyayuu HeHaoIelNcaujeco UHGOPMUposanus u NPU3HAKU 3aKIIOYEHUs. KOH-
mMpakma no 20cy0apCmeeHHoMy 000POHHOMY 3aKA3Y, HA KOMOpble UCHOTHUMENAM Cledyem obpaujams
BHUMAHUe. YKA3aHbl I0pUoUYecKue nocie0Cmeus HeC60e8PEMeHH020 0OHAPYHCeHUS UCROIHUMENeM Yelu
3aKI04eHUsI KOHMPAKMA.
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OMJIATA TOBAPOB (PABOT, YCIIYI'), NOCTABJIHEMbIX
(BbINOJIHAEMbIX, OKA3bIBAEMbDIX) 110 'OCYJJAPCTBEHHOMY

(NOPANOK ®HHAHCHPOBAHHA H HPHIHYECKAfl OTBETCTBEHHOCTD
B CBETE CYIEGHOH NPAKTHKH)
B nacmosuweii cmamuveti paccmampusaiomcs 0CHOGHble NONONCEHUs ONJAmbl Moeapos (pabom,
yenye), nocmasnaemvix (8blNOIHAEMbLX, OKA3bIBAEMbIX) NO 20CYO0APCMBEHHOMY 0O0OPOHHOMY 3AKA3), 60-
NPOChl NOPAOKA PUHAHCUPOBAHUSA U IOPUOULECKOL OMEEMCIEEHHOCIU.

IIEHOOEPA30BAHHE B CSHEPE I'OCYJJAPCTBEHHOI'O
OB0POHHOI'O 3AKA3A.
TPESOBAHHA HOPMATHBHbDIX IOKYMEHTOB H PEAJIbHOCTD

Llenoobpaszosanue snaemcs, nodxcanyu, Hauboniee npooIeMHbIM ACNEKMOM 0esImelbHOCIU npeo-
npusimuii 6 cgpepe I'O3. Hecmomps Ha mo 4mo no 60npocam yeHooopazoeanus 3a nocieonue 08a 200d
APUHAM PSIO OCHOBONONA2AIOWUX HOPMAUBHBIX OOKYMEHMO8, Npobiem He Cmano menvue. Aemop pac-
cMampuéaenm 0CHOBHbLE NPUUUHBL CO30ABULE2OCS NOLOHCEHUSL U BO3MONCHBIE NYMU BbIX00A U3 HE2O.

roCYIAPCTBEHHDbIH OBOPOHHbIH 3AKA3:
A ECTb JIH CMbICN?

Hepeoxo nocie okoHuanusi ceMunapog nooxoo0sm Crywament u 3a0arom 3mom 60npoc, KOMopbulil
Kaxcobvlll pas npusooum meHsas pacmepanHocms. Omeem Ha He20 O0NHCeH 0amb KaMdCObl Y4ACMHUK
3aKYNKU CAMOCMOAMENbHO, d Mbl 8 HACMOAWEl CIambe PAcKpoem U CUCIeMamu3upyem HOpMamuHyio
npasosylo 6asy u NOnpodyem omeemums Ha 60NPOC, YeM OMIUYAeMCs 20C3aKA3 Om 20COO0POH3AKA3A.
Bo scaxom cryuae 6 uacmu moii unghopmayuu, Komopas kacaemcs cghepvl 20c060POH3AKA3A U NPU IMOM
He 02PaHU4eHa 8 pacnpoCmpaHeHuu.

HCIONb30BAHHE PE3YNIbTATOB
HAYYHO-HCCNEOBATE/IbCKHX H ONbITHO-
KOHCTPYKTOPCKHX PABOT, NPABA HA KOTOPBIE
NPHHAJUIEXXAT POCCHHCKOH ®EEPAIIHH

B cmamve asmopom paccmampugsaemcs 63auMO0OmMHoOUEeHUe NPEONnPUAMULL NPOMBIULIEHHOCIU C
Gedepanvrvimu opeanamu UCHOTHUMENbHOU 81ACMU, ABNAIOUWUMUCI 20CYOAPCMBEHHBIMU 3AKA3UUKAMU 8
Yacmu UCNONb306AHUS 8 UHMEPeCax 20Cy0apCcmed, a makice 8 cOOCmMEeHHOl 0essmeNbHOCMU pe3yIbma-
MO8 HAYYHO-UCCIe008AMENbCKUX U ONbIMHO-KOHCMPYKMOPCKUX pabom, npunaonexcawux Poccuiickotl
Deoepayuu. Ilpusooumcs Kpamxuii 0030p 0elucmayowux HOpm npasa, a Makice Cnocoobvl U npeoevl Ux
npumenenus. Paccmompenst ocHO8HbIe MeXaHuzMbl NPeooCmasienus nPeonpusmuiIm npOMblUUIEeHHO-
cmu npas Ha UCHONb308AHUE PE3VIbINAMOE HAYYHO-UCCTIE008AMENbCKUX U ONbIMHO-KOHCIMPYKIMOPCKUX
pabom, npasa Ha komopwvie npunaonexcam Poccuiickou Dedepayuu, a maxdce cnocobbl 0myyxHcoeHus
MAKUx pe3yibmamos 8 nob3y 3auUHmMepeco8anHbIX Iul.
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NPAKTHYECKHE ACNEKTDI 3AKIIOYEHHA
KOPIIOPATHBHOI'O 10Or'OBOPA 110 POCCHHCKOMY NPABY

B npodonicenue mempl Kopnopamugrno2o 002060pa’ 8 Hacmosujeli Cmamve Mol paccMOmpum psio
UHCIMPYMEHMO8 U MEXAHUIMO8, KOMOpble UCHONb3VIOMCA 68 KOPNOPAMUBHBIX 0020680PAX, 6 YACMHOCIU
ONYUOHHbIE KOHCMPYKYUU, CReYUATIbHble NPAsa npu npooaxce aKyuii/oonet, a makice nopsaoox paspe-
WileHUs MYRUKOBBIX CUMYAYU.

PA3PABOTKA H BHE[IPEHHE COECTBEHHOI'O NOPHIKA
ONOSGPEHHA C/AEJIOK C 3BAHHTEPECOBAHHOCTDIO

3akonooamenvcmeo Poccuiickoti Dedepayuu npedocmagiiem 03MONCHOCHb USMEHUMb NOPAOOK
0000peHUst cOeNoK ¢ 3aUHMEPECOBAHHOCMbIO, YCIMAHOBIEHHbII 8 3aKOHe, NymeM 3aKpenieHus 8 yCmase
coOCcmeenn020 nopsaoka. Imo modicem Oblmb 60CMPeOOBAHO KAK 8 HeDONbUUX KOMUAHUSX, 8 KOMOPbIX
npoyeoypbl NOIYYEHUs CO2NACUs HA co8epulenue COeNOK C 3AUHMEPEeCOBAHHOCMbIO OCLONCHAIOM Oesl-
MeNbHOCMb, MAK U 8 KPYNHBIX XONOUH2AX, 20€ HeoOX00UMO «3amoyumyvy makxue npoyeoypvl Hoo 60U
0CcobeHHOCU.

B cmamve oanvl pexomenoayuu 015 KOMRAHUU, NIAHUPYIOWUX PA3PAOOMKY U 6HeopeHue coOCm-
8EHHO20 NOPAOKA 0000peHUsl COENOK C 3AUHMEPEeCOBAHHOCMbIO, A MAKICe NPUBEOEHbl NPUMEPbL MO20,
Kax maxou cobcmeaenuviil Hopsi0OK Modicem Oblmb YCMAHOBEH.

H3MEHEHHA B CPOKAX NABHOCTH INPHBJIEYMEHHA
K AAIMHHHCTPATHBHOH OTBETCTBEHHOCTH

Cmampws noceAaueHa KOMNnieKCHoOMy anaiusy usMenenull 8 3akonooamenvcmee 0o admuﬁucmpa-
MUBHbIX NPAGOHAPYWEHUAX, KOmOopble 06yCJZO€]Z€Hbl ucnpaejienuem 3aKoHOO0amesnem npaeoeoﬁ KoJltu3uu
6 UCHUCIIEHUU CPOKO6 oasHocmu npuejledyeHus K admuHucmpamueHoﬁ omeemcnmeeHHoCmu. Aemopamu
npe()npuHﬂma nonsimka onpedeﬂumb SHA4YerHue coomeemcmeyrowyux Hoeeill U UxX 6lusidHue Ha npakmukKy
ac)muHucmpamueHoeo npeczzec)oeaz—tuﬂ.

0 HAPYIIEHHH CPOKA KOHTPAKTA B PAMKAX
I'OCYIAPCTBEHHOI'O O50POHHOI'O 3AKA3A

B cmamve asmop ananusupyem npobnemHvle 60npOChl, CéA3AHHbIE C NPUBIEHEeHUeM K Omeem-
CMBEHHOCMU 30 HAPYUWleHUe CPOKA UCNONIHEHUs. KOHMPAKMA 6 PAMKAX 20CYOapCmEeHH020 000POHHO20
3aKA3a NpuU HEUCNOIHEHUU WU HEHAOeHCAujeM UCNOTHEHUU CO CMOPOHbL 3AKAZYUKA 6CMPEYHBbIX 005-
3amenvbema. Jisi CHUIICEeHUsE PUCKO8 NPUBTeHeHUsi NOCMABUWUKOS, NOOPSOHUKOS WU UCHOTHUMENel K OMm-
BEMCMBEHHOCHU NPEONA2AIOMCS BO3MOIICHbIE CHOCOOBL NOOMBEPICOEHUSL OAHHBIX (PAKMO8 8 CYOehHOM
nopsioxe.

! Bynsikun M.H. TIpakTnyeckue aclieKThl 3aKJIF0UYeHHs] KOPHOPATHBHOTO J0r0BOpa MO poccuiickomy npasy // OGOpOHHO-IPOMBILIICHHBIH
KOMILIEKC : Bonpockl npasa. 2019. Ne 3. C. 49 — 52.
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KAK MHHHMH3HPOBATD PHCKH IIPH NPHBJIEYEHHH
BHEUIHHX KOPHNHYECKHX KOHCYJIbTAHTOB

B cmamve paccmampusaromcesi ocobennocmu pabomul ¢ 20CKOMNAHUAMU/20CKOPROPAYUAMU 8
obnacmu OKA3aHUsL UM IOPUOULECKUX YCYe/K8ATUDUYUPOBAHHOU IOPUOUHECKOL NOMOWU CIOPOHHUMU
FOPUCMAMU/AOBOKAMAMU U NOCTIEOCMBUSL, KOMOPbLE MO2YN BO3HUKHYMb Y IOPUCMOB/A080KAMO8 8 Oalb-
Hetiuem.

YrONOBHAA OTBETCTBEHHOCTD 3A NPOMbIIJIEHHBIH
IIMHOHAX B POCCHHCKOH ®EJIEPALIHH
H GOE[JHHEHHbDIX HITATAX AMEPHKH

B cmamuwe paccmompenul onpeodeneHusi ApOMbIULIEHHO20 WNUOHANCA U KOMMePUeCKoU matikbl, op-
2aHU3ayUs, cpeocmea u Memoosl 0CYuWeCmeieHus NPOMbIUIEHHO20 UWNUOHANCA 3a PYOEICOM, CUCHeMbl
2106a1bH020 HAOMOOEHUs 3a INIEKMPOHHBIMU KOMMYHUKAYUAMU, 0ObEKMOM OesamenbHOCMU KOMOPbIX
Mozeym bvimb poccuiickue komnanuu. IIpoeeden ananuz 3akonooamenbcmea, pe2yiupyroue2o y2onos-
HYI0 OMBEMCMBEHHOCb 30 KPpadicy Kommepueckou matinvl 6 Poccutickou @edepayuu u 6 CoeOuneHHbIX
LImamax Amepuku, 0anvl npumepsvl U3 Y201068HbIX 0€ll, B030YHCOEHHBIX NO KPAdICce MOP2OBbIX CEKPENnos
6 Poccuu, npuseden ananuz 6160006 066unenus. Cmamus Modcem NOCAYHCUMb OONOTHUMENbHBIM Ma-
Mepuanom 08 POCCULICKUX KOMNAHUU, pabomarowux 6 cghepe 6biCOKUX MEXHONO02Ul, U UCNONb30BAHA
0J15 OYeHKU PUCKOB KPAAICU MEXHONOSULECKUX (MOP20BbIX) CEKPEmoe, a pagHo U 01 KOMNAHUL, UCHONb-
3YI0WUX 3apyOedCHbIl ONbIM 8 CEOUX PA3PAOOMKAX 8 YCIOBUAX CYUeCMBYIOUUX PUCKOE NPUBTeYeHUs K
V2O0lI08HOU OMEEMCMEEHHOCMU 30 KPAICY MOP2OBbIX CEKPENO8.

3’19 0G0POHHO-MPOMBIIIEHHBIH KOMINEKC: BONPOCHI NPABA



YHTAHTE B CNE[AYIOI{HX HOMEPAX

» MopsSIAOK N3MEeHeHUs CpOKa FoCyAapPCTBEHHOro KOHTpaKTa B pamkax M03.

> [puBAeYeHne K aAMUHUCTPATUBHOM N YrOAOBHOM OTBETCTBEHHOCTWN 33 HapylueHue
CPpOKOB KOHTpaKTa.

> CaHKuMn: TaK AN OHM CTPalWHbl, Kak UX Npe3eHTYIoT? YnpaBAeHne CaHKUWMOHHbIMA
puckamun npeanpusituin ONK PM npun ocywecTeBAeHU onepauvin ¢ 3apybe>kHbiMn
KOHTpareHTamun (NOKynaTeAsiMy1, NOCTaBLUNKaMM N NOAPSIAHMKEMW)

> YdacTue BOeHHOM NPeACTaBUTeAbLCTB B NpyeMKe rpakAaHCKOM NPOAYKUNN.

> [paKTuKa nNpoBeAeHns1 MHMUMATUBHbLIX pa3paboTok obpasuos BBCT ana Hy>ka MuH-
o060opoHbI Poccun.

> Aunsepcndpurkauns npeanpusatuin OMNK. Npobaembl 1 NpakTUHeCKUin onbIT.

» IKOHTpareHT noaBeA NOAOBHOMO ncnoAnHuTeAst no NM03 nan MUMN. Kakas oTBeTCcTBEH-
HOCTb U B KAKOM Ob6beme AAS Hero HacTynaeT?

MeToAunKa BHeApeHUs1 aHTUKOPPYNUUOHHBLIX CTAHASPTOB B KOMMepYeCckux opraHu3a-
unsx.

MpoKkypaTypa NpUWAa C NposepKon ncnonHeHuns MO3. HTo aenaTk?
Bceraa Av aBTOp n3obpeTteHns nmeeT Npaso Ha BO3HArpa>kaeHmne?
CosepuweHcTBOBaHME Npasoson paboTbl Ha npeanpuaTuax OMNIK,

KKak npasuAbHO ncnonb3oBaTb PVALI, NOAy4YeHHble 3a cHeT BioakeTHOro puHaHCu-
poBaHUS? NMpakTunyeckne BoNpockl N0 0QOPMAEHNIO OTHOLLEHUA MeXXAY 3aka3dKoMmM
" opraHmnsauvsimmn OnNK?

> [MpaBoBOI peXkumMm «KpalwleHbIX AeHer» B pamkax M (dUM). Kak npaBUAbHO NCNOAB30-
BaTb OTAEAbHble cHeTa B pamMkax F03?

» K Bonpocy o6 oTBeTCTBEHHOCTU 3@ HenpeAOCTaBAEHME UAN NpeAoCTaBAeHne
HeAOCTOBEepHOM oT4eTHOCTU 06 ncnonHeHnn O3 rocsakasyunky.

> 3aKynkKn: OCHOBHbIE PUCKUN NPUBAEYEeHNS1 K OTBETCTBEHHOCTU NPU MOC3aKynKkax.

> B3anmocesi3aHHble cAenkn, OBbliHHas XO3SNMCTBEHHAs1 AesITeAbBHOCTb: NpakTunyeckue
pekomeHAaunn

» OTBeTCTBEHHOCTb MaTeprHCKOM KOMNaH1 NO CAeAKam Ao4HepHero obliecTsa

> [MpakTndeckne NOAXOAbI K OUeHKe BO3AeNCTBMSI CaHKUWA Ha (p1HaHCOBO-3KOHOMU-
4ecKkylo AesTeAbHOCTb npeanpuatus OMNK PM aAs uenein KOppeKTUPOBKK CcTpaTerum
1 NporpamMmmbl GUH3HCUPOBAHUS

» MpaKTUKa KOHTPOASI nepeasayn 3apybeXkHbIX TEXHOAOMN POCCUNCKUM NpeAnpusaTun-
SIM, BbINYCKaIOWWM MPa>KA3HCKYIO U OB0POHHYIO NPOAYKUWIO, B YCAOBUSIX CaHKUMI
N APYruX BBEAEHHbIX OrPaHNYUTEABHBIX Mep

YBAXKAEMBIE HUTATEAU!

Penakuus Oyner Bam 0s1arogapHa 3a 00paTHyIo CBSi3b.
Hanpasasiite B aapec penakuuu (e-mail: opklex(@mail.ru) uarepecywmue Bac
TeMbl, MPO0JIeMHbIEe BONMPOCHI, 3aMeYaHUS, NOKeJTAHU.
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Taxxe npurnamaem Bac nofenuThCcA NPaAaKTHYECKHM ONbITOM
Ha CTPaHHLaX XXypHana.

I Temamuxa ny@mmuuﬁ Mootcem Obimb UBMEHEHA.
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«LULEHTP NPABOBbLIX KOMMYHWKAUWNN»
n3asaeT edkeMecsiHHbIN XXYPHaA

«MPABO B BOOPY>KEHHbBIX CUNAX —
BOEHHO-NPABOBOE OBO3PEHWVE»
(«BoeHHO-NnpasoBoe obo3peHue. Teopus n
NPpaKkTMNKa»), KOTOPbIN SIBASIETCSI CTapenwmnm
POCCNNCKUM BOEHHO-I0pNaAnNHeckKnm nsaaHmnem
(nepBbINn HOMep BbiweA B 1997 roay).

Ob6beMm >xypHana 96 cTpaHuu.

JKypHaAn npeAHa3Ha4deH, npe>Xkae Bcero,

ANS1 OKa@3aHUNS NpPaKTU4ecKom Nnpasoson
NOMOLLN BONHCKNM AONXKHOCTHBIM AULaM

N BOEHHOCAY>KalwnmM, @ TakKoKe YAeHaM Uux
cemMmen, MetToan4eckom NoMoLLn B OpraHn3aunm
npasoBo paboTbl B BOEBHHbIX OpraHn3aunsx,

a TaloKe NpakTn4ecKkom NomMoLln B noBceAHeBHON
ASITeAbHOCTU BOEHHbIX CyAOB, NPOKYpPaTyp,
BOEHHbIX CAeACTBeHHbIX OpraHoB.

Ha >kypHan MO>KHO NOANUCAaTbLCS Yepes Atoboe no4ToBoOe oTaeneHne
(OKYypPHaA BKAKOYEH B NOANVUCHOW KaTanor AreHTcTea «PocnedaTtb», nHAeKC 72527)
AU Hepes3 NnoAnncHoe areHTcTBo «Ypan-lNpecc» (http://www.ural-press.ru,
pa3aen «BoeHHoe aeno. CnnoBblie CTPYKTYPbI»).
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