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Teopusi BOGHHOI 0 IpaBa

CooTHOLIEHMEe BOCHHOI HAYKH 1 BOEHHOI'0 IIpaBa

© be3oaonos Ouer I'enHaaLeBUY,

mupektop IlpaBoBoro aemapramenTa MUHOOOPOHBI
Poccun.

© Kynamkunn Bragumup Bacuibesny,
cratc-cexkpetapb AO «PocoOOpOHIKCTIOPT», TOKTOP
IOpUAMYECKUX ~ HAyK,  3aCIy)KEHHBIH  IOpHUCT
Poccuiickoit @enepanuu.

Annotanusi. COCTaBHBIMH YacTsIMH (OTPAC/IsIMH) BOCHHOW HAYKU B YKCJIE MPOYUX SIBISIFOTCS] TCOPHSI
BOEHHOT'O MCKYCCTBa M T€OpHsS BOeHHOro mpaBa. OObeKTaMi 00eMX HayK BHICTYIAE€T BOSHHBINH KOHQIIHKT,
MPECTaBISIIONINI COOOH COBOKYIHOCTh BCEX ICHCTBHI CTOPOH C HCIOJB30BAHHEM BOOPYKCHHBIX CHII U
JIpYruX CpeACTB BO3ACUCTBYS HA IPOTUBHUKA B HHTEPECAX JOCTHKEHUS MOJIUTUYECKUX LIEJIEH.

CooTHoIIeHHE BOCHHON HayKH M HAYKH BOGHHOT'O TPaBa COCTOUT B CIEAYIOIIEM: COCTAaBHOH YacThIO
BOCHHOH HayKH SIBISIETCSI HAyKa BOGHHOTO IpaBa, a HE COOCTBEHHO BOCHHOE TPaBO, KaK OTPACIb POCCHIA-
CKO# cucTeMbl mpaBa. Hayka MoxkeT mcclieioBarh JIOOble MPOIECcChl U OOBEKTHI, HO TOJBKO KaK OCOObIe
0OBEKTHI, COCTABIISIONINE KOHKPETHYIO 00JIaCTh, SIBISFOLIYIOCS MPEJAMETOM HayYHOTO MHTEpeca W MO3HAHUSL.
B 3TOM CMBICTE 00BEKTOM BOCHHO-TIPABOBOM HAyKH, B TOM YHCJIE TEOPHH BOCHHOTO IpaBa, HE MOTYT OBITH
BOIIPOCHI TECOPHUHU BOCHHOI'O MCKYCCTBA. CHCHI/I(bI/I‘-IHI)IM 1 €CTECTBCHHBLIM JI ITO3HAHUA BOCHHOM HAayKH U
HAayKH BOCHHOI'O ITpaBa SABJIACTCA CJII/IHI)II\/'I O6T>CKT — OTHOIIIECHUA BOCHHOI'O KOH(bJ'II/IKTa B CUJIy OOHOPOAHO-
CTH, OJHOTIOPSIIKOBOCTH M €CTECTBEHHOTO CYIIECTBA PEaNbHOMN eHCTBUTENIFHOCTH, 00pa3yeMoll OTHOIICHHU-
SIMA BOOPY’KEHHOT'O MPOTHUBOOOPCTBA MPU BOCHHOM KoH(pHKTe. Onocpeayomiee 5TH OTHOLICHHUS MTPaBo —
IIpaBO BOCHHBIX KOH(bJ'II/IKTOB —_— O6CCH€“H/IBaCT CUCTEMHBIE CBSI3H BOCHHOM HAayYKU U1 HAYKHW BOCHHOI'O ITpaBa.

KaioueBble ciioBa: BOCHHBI KOHQUIMKT, TMOpHIHAS BOiHA, MpaBo, MpaBoBas OOpbOa, MpaBOBOE
HacuJIMe, BOGHHAs HayKa, IPaBO BOCHHBIX KOH(IHMKTOB, T00e/1a, BOOpYKeHHas 00pr0a, CHCTEMHBIE CBSI3H,
cucTeMa.

The relationship between military science and military law

© Bezbabnov O.G.,

Director of the Legal Department of the Russian
Ministry of Defense

© Kudashkin V.V,

State Secretary of Rosoboronexport JSC, Doctor of
Law, Honored Lawyer of the Russian Federation

Annotation. The components (branches) of military science, among others, are the theory of military
art and the theory of military law. The objects of both sciences are military conflict, which is the totality of
all actions of the parties using armed forces and other means of influencing the enemy in the interests of
achieving political goals.

The relationship between military science and the science of military law is as follows: an integral part
of military science is the science of military law, and not military law itself, as a branch of the Russian legal
system. Science can study any processes and objects, but only as special objects that make up a specific area
that is the subject of scientific interest and knowledge. In this sense, the object of military legal science, in-
cluding the theory of military law, cannot be questions of the theory of military art. Specific and natural for
the knowledge of military science and the science of military law is a single object - the relations of military
conflict due to the homogeneity, uniformity and natural essence of reality formed by the relations of armed
confrontation in a military conflict. The law that mediates these relations—the law of military conflicts—
provides systemic connections between military science and the science of military law.
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Oprann4Hoi COCTaBHOM 4acThIO POCCU-
CKOM HAayKM SBJIAETCS BOEHHAas HayKa Kak
CHUCTEMa 3HAHUU O BOWHE, CTPOUTEILCTBE U
MIOATOTOBKE BOOPYKEHHBIX CHJI U TrocCylap-
CTBa K BOIHE, O NPUHIMIAX OOecreueHus
BOGHHOM Oe3omacHocTH Poccuiickoro rocy-
JapcTBa, IPAaBOBBIE AaCMEKThl KOTOPOM cCoO-
CTABJIAIOT IIPEMET HayKU BOEHHOTO IIpaBa’.

B coBpeMeHHBIX IeOnoIMTUYECKUX YCII0-
BUSIX AKTyaJIbHBIM SBJISIETCSI Pa3BUTHE BOCH-
HOT'O MpaBa, UMEIOLIET0 IIIyOOKHe UcTopuye-
CKHME KOPHHU U HaNpsSMYI0 CBSI3aHHOTO CO CTa-
HOBJICHMEM POCCHICKOro TrocynapcTBa, €ro
COBPEMEHHBIM Pa3BUTHUEM U MECTOM B MUDE.

B Hacrosiee BpeMs Npu3HAHUE HAyKU
BOEHHOTI'O NPaBa COCTABHOW YaCThbIO BOCHHOM
HayKH HOCHUT JI€KJIapaTUBHBIN Xapaktep. Bo-
€HHas HayKa HE CTaBUT Iepe] HAyKOM BOEH-
HOTO ITpaBa HU LeJeH, HY 3aa4.

Heo0OxomuMo OTMETUTB, YTO HCTOpPUYE-
cku, 10 1917 r., poccuiickasi BOGHHasl HayKa
BKJIIOYAJIa BOEHHOE HCKYCCTBO M BOEHHOE
npaBo’. OJHAKO B COBETCKHUI MEPHO IIPABO-
BbI€ BOIPOCHI PETYJIUPOBAHUSI BOEHHBIX KOH-
(IUKTOB OKa3aMCh HaMMEHee pa3paboTaH-
HBIMHU, B TOM YHCJI€ B BONIPOCAX oOecreyeHus
CyBepeHuTeTa rocynapcraa. [IpaBoBas Hayka
B pycie oOLIEeMHPOBBIX TEHACHLUH cocpeno-
TOYMJIACh MCKJIIOUUTENBHO Ha MEXKIyHapo.-
HO-TYMaHUTapHBIX AacleKTax BOOPYKEHHBIX
KOHQUUKTOB. Pe3ynmbraroM Takoil pabOThI
cTajo (OpMUpPOBAHHME OTPACIU MEXAYHApOI-
HOTO TpaBa — IpaBa BOOPYKEHHBIX KOH-
GANKTOB (MEXIYHAPOJHOTO TYMAHHTAPHOTO
npasa)°’.

' Cm. moppobuee: CasenxoB A.H., Kymamkun A.B.
BoeHHoe mpaBo: MOCTaHOBKAa MPOOJIEMBI W ITyTH
pemenust // I'ocynapctBo u mpaso. 2021. Ne 4. C. 7—
34.

23apynuuukuii  B.5.  BoeHHas Hayka:  HOBBIE
rOpU30HTHI Mo3HaHust // BoeH. mbicib. 2022. Ne 7. C. 9;
3ayctmackuit [1. Koamdukaimss pycckoro BOEHHOTO
1paBa B CBSI3M C UCTOPHEH pa3BHUTHUs PYCCKOTO BOWCKa
1o pedopmbl XIX Beka. CII6., 1909. C. 28.

3 Cm. nogpo6ree: Kymamkun A.B., be36a6unos O.I.

BoopyxeHHpIe KOH(MIMKTHI M TIpaBO: eme pas
Bo3Bpamasice K TepmuHojoruu // IlpaBo B
BoopyxeHHbIx Cumnax — BOEHHO-IIPaBOBOE

o6o3penue. 2023. Ne 7. C. 2—11.
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@OopMHUpPOBAaHHUE AHAJIOIMYHON OTPACIIH
COBETCKOI'0/pOCCUIICKOr0 IpaBa M3-3a HIEO0-
JIOTM3UPOBAHHOTO OTHOUICHUS K BOCHHOMY
IIpaBy CO CTOPOHBI COBETCKOTO PYKOBOJCTBA
He nposoguiock. Jlo 2020 r. orcyTrcTBOBaNIM
KakHe-JInOO CHUCTEMHbIE IPAaBOBBIE HCCIIEIO-
BaHHUS BHYTPUIOCYHAPCTBEHHBIX IIPAaBOBBIX
aCIeKTOB OTHOLIEHUH BOEHHBIX KOH(IMKTOB.
OpHako OTHEeNbHBIE TPYIIIBI OTHOLIEHUH HC-
clesoBanucy?,

Bwmecre ¢ Tem, npaBoBbIe ycIoOBHs obec-
IIEUEHHs! YCIIEIIHOr0 JAOCTHKEHUs Liesied BO-
€HHOI'O KOH(l)JII/IKTa HUMCIOT TaKO€ K€ BaXXHOC
3Ha4YeHHUE, KaK U JPYTrue yCIOBHSL.

*IMuenumnes  C.B. IlpaBoBoe  perymupoBaHMe
BOEHHOTO M0J10keHus B Poccuiickoii @enepanuu : auc.
Ka"l. topua. Hayk. M., 1998; Illakosen O.B.

IIpaBoBoe peryaupoBaHue JOEUCTBUH  BOHUHCKOIO
KOHTHHIE€HTA Poccuiickoit Denepanun B
MHPOTBOPUYECKUX oTepanmsix (MexIyHapOIHO-

MIPaBOBBIE ACHEKTHI) : JAWC. ... KaHHA. IOpHA. HayK. M.,
2001; XommkoB W.B. IIpobmembl MeXIyHApOIHO-
HPaBOBOM periJaMeHTauu cTaryca BOCHHO-
MEIUIIMHCKOTO TIEPCOHANIa B YCIOBUSAX BOOPYXKEHHOTO
KOH(IIMKTa ¥ TPOBEACHHUSI MUPOTBOPYECKUX ONEpaii
: TUC. ... KaH/. opua. Hayk. M., 2001; Camomypos JI.1.
IIpaBoBOIi peXUM BOCHHOTO IUIEHA (MEXIyHAPOJIHO-
MIPaBOBOM aHaNW3) : AMC. ... KaHA. IOpHI. HayK. M.,
2002; 3udopor O.B. MHCTUTYT BOCHHOTO MOJIOKECHUS
10  POCCHHCKOMY  TMpaBy  (MCTOPHKO-TIPaBOBOE
HCCIIeIOBaHKE): JWC. ... KaH[. Iopua. Hayk. M., 2002;
JloxxnukoB ~ M.C.  BoeHHO-paBOBBIE  ACHEKTHI
YPETYIMpOBaHMS BOOPYKEHHBIX KOH(MIMKTOB (Ha
ocHoge Ilapmxkcko-/IeiTOHOBCKHX COTJIAIIeHui): auc.
. KaHg. ropua. Hayk. M., 2003; Bunoxypor A.I1O.
PaccrnenoBanue MIPECTYIUICHUH, COBEpPILAEMBIX
BOeHHOCHyxamuMu Boopyxkennsix Cun Poccuiickoit
ODenepaliiil MPOTHB MHUPHOTO HACENEHUS B TIEPHOL
BOOPYXCHHBIX KOH(IUKTOB : JHC. KaHJ. IOpHI.
Hayk. M., 2004; Tapanenko B.B. IIpaBoBoil craTyc
BOCHHOCITYXAaIlIUX — yYaCTHUKOB OOEBBIX JNEHCTBHH :
JUC. ... KaHl. opuf. Hayk. M., 2004; Kyaunos M.A.
Teoperuueckue © MpaBOBBIE OCHOBHI  YTOJIOBHOI
OTBETCTBEHHOCTU 3a MNPECTYIUIEHUS MPOTUB BOEHHOMN
ciryOBblI, coBepIIaeMble B BOGHHOE BpeMsi U B O0eBoi
oOcTaHOBKE : AWC. ... KaHA. topua. Hayk. M., 2004;
3suruykoBa O.H. MexayHapomHO-IIpaBoBasi 3aIinuTa
MpaB JKEHIIWH, MPOXOJIIINX BOEHHYIO CIyXOy: aHuC.
KaHI. fopua. Hayk. M., 2004; Mamukos C.B.

IIpaBoBbie u OpraHu3alMOHHBIE OCHOBBI
paccienoBaHus MPECTYIUICHUH, COBEpIIAEMBbIX
BOGHHOCHY>KalllUMK B pallOHax  BOOPYXEHHOI'O

KOH(IIUKTA : JTUC. ... I-pa ropui. Hayk. M., 2005.
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Heo6xoauMo yunuThIBaTh CIEAyOILEE.

Lenm BOEHHOTO KOH(IINKTA Pealu3yIOTCA
IIyTeM JOCTHKEHHs I00e bl B X01€ BOEHHOI'O
IIPOTUBOOOPCTBA.

B Hacrosiee Bpems mpaBoBoe obecrie-
YeHHe 1ieJied U 3a/1ad B XO/1€ BOEHHOI'O KOH-
(GnMKTa OCYLIECTBISAETCS NMPEUMYILIECTBEHHO
HOpPMaMu MEXIyHapOoJAHOIro IIpaBa (IpaBo
BOOPY’KEHHBIX KOH(DIUKTOB/MEXIyHAPOIHOE
ryMaHuTapHoe mnpaso). Ha ypoBHe odumm-
aJILHOTO IIPU3HAHUS INPaBOBOE obOecreueHue
BOCHHBIX KOH(IMKTOB BKIO4YaeT Hacrasme-
HUE II0 MEXAYHapOOHOMY TI'yMaHHTapHOMY
npaBy st Boopyxennsix Cun Poccuiickoit
Qenepauyy, yTBep)KIeHHOe  MuHHCTPOM
oboponsl Poccuiickoit ®@enepanun 8 aBrycra
2001 r.

OnHaKo BIIOJHE OYEBUJIHO, YTO IIECIIH BO-
€HHOro KoHQuinkta jocturatorcs Poccueit
Oomee >PPEeKTHUBHO, €CIM MPABOBOE PETYIIHU-
pOBaHME TaKOro KOHQIIUKTA (B COBOKYITHOCTH
C JIPYIMMH YCIIOBMSIMHM) OCHOBAHO Ha IPHO-
purere uHTEpecoB Poccuiickoro rocygapcrsa
1 00ILecTBa M0 JTOCTUXKEHHUIO 100e/bl B MPO-
1ecce BOOpYKeHHOM O0opnObl. [Ipu 3TOM Ty-
MaHUTApHBII aCIEKT TaKOro peryjaupoBaHus,
OCHOBaHHBI Ha HOpPMax MEXIyHapOJHOTO
T'YMaHUTapHOTO MpaBa, B 00s3aTEIbHOM IIO-
pAIKEe YUYUTHIBAETCS.

[ToGena B BOEHHOM KOH(JIMKTE YyIOBIIE-
TBOPSIET BHYTPUIOCYJApCTBEHHBII HUHTEpec
Mo 00eCHeueHUI0 CYBEPEHUTETa CTpPaHBI.
[IpaBoBast ocHOBa 1MOOEABI MOXKET OBITH TOJb-
KO POCCUHCKOW, BHYTPUIOCYJApPCTBEHHOM.
Omna cymectByeT — 3T0 yka3bl [Ipe3uneHta
Poccuiickoii denepanuu, MOKTPUHBI, KOH-
Lenuu, 00eBble YCTaBbl, HACTABJICHUS U T. [I.

VY s dexTuBHOrO AOCTHNKEHUS TENel BO-
€HHOr0 KOH(JIMKTa, TOMUMO TPaJULIMOHHBIX
COCTaBJISIIOLINX, €CTh €II€ OJJHAa — IIPaBOBas
COCTaBJIsOLIasl, T. €. MPaBOBOe OOecreyeHue
OTHOIIECHUH, BO3HUKAIOIIUX B XOJE€ BOCHHBIX
KOH(IMKTOB, KOTOpoe (GOpMUPYET OTHAEIb-
HyIO TpYIIy IPaBOBBIX HOPM, MMEHYEMBIX
«IIPaBO BOEHHBIX KOH(IUKTOBY.

[Ipuxoaurcs KOHCTaTMpOBaTh, YTO OT-
CYTCTBUE Hay4yHOH pa3paOOTaHHOCTH JaHHOU
Ipynnsl MPaBOOTHOIIEHUH M COOTBETCTBYIO-
mei el 000coOJIeHHOM TpyMNIbl MPaBOBBIX
HOpPM, pETyJIUpPYIOLUIMX Ha BHYTpUIOCYyAap-
CTBEHHOM YpOBHE OTHOIIECHHS B XOJI€ BOEH-
HBIX KOH()JIMKTOB, — IpaBa BOCHHBIX KOH-
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(GIUKTOB — TOPOXKIAeT THMEpTPodaInio
T'YMaHHUTapPHOTO acreKTa BOCHHO-
yIPaBICHUYECKON JESTENbHOCTH U MOBEICHUS
YYaCTHUKOB BOGHHOT'O KOH()JIMKTa Ha CTpaTe-
TMYECKOM, OIEpPaTUBHOM © TaKTHUYECKOM
YPOBHSX B X0J1€ BOGHHOT'O IIPOTUBOOOPCTBA.

be3ycnoBHO, ryMaHUTapHbBIN acleKT BO-
OpPYXXEHHOTO MpOTHBOOOpPCTBa BakeH. Ho
BOCHHO-IOPUINYECKON HAYKOW 10 HACTOsIIe-
ro BPEMEHHU He pa3paboTaHbl IPABOBBIE YCIIO-
BUS BO3MOXHOIO U JOJDKHOTO IOBEACHUS
YYaCTHUKOB BOEHHOTO IMPOTHBOOOPCTBA ISt
JOCTHXKEHUS T00eIbl B BOGHHOM KOH(IIUKTE.
CymiecTByeT npaBoBasi HEONPEIACICHHOCTh B
OTHOIICHUHU WHCTUTYTAa BOCHHOW HEOOXO.u-
MOCTH, KOTOPBIi, Oyay4d pa3BUTHIM WHCTH-
TYyTOM BOEHHOW HayKH, HE MMEET Mo co0oii
CEpbE3HOU, Pa3pabOTaHHOW TEOPETUYECCKH H
HOPMATHUBHO, MPaBOBOW OCHOBBL. JTO HEW3-
0CKHO TOPOXKIAET YCIOBHS JISi CHU)KCHUS
3 PEKTUBHOCTH BOEHHO-YIIPaBJIECHYECKON
NeSITeIbHOCTH Ha BCEX YPOBHSX (CTpareruye-
CKOM, OIEPaTHBHOM, TaKTUYECKOM), CO3/1aeT
IOPEINOChUIKM HE JOCTIDKEHUS LeNell U He
3¢ (GEKTUBHOTO PEIIeHHS 3a/1a4 B XOJI¢ BOCH-
HOTO KOH(JIUKTA.

KomanmHast nesiTebHOCTh JOJDKHA OBITH
IIOCTPOEHA Ha MpaBe, OHa MPOTEKaeT Ha OCHO-
BE U BO WCIOJHEHHE 3aKOHOB U APYTHX Ipa-
BOBBIX aKTOB, B IPOTUBHOM CIIy4yae MUMEIOTCS
PUCKH TOTO, YTO, C OJHOW CTOPOHBI, OTCYT-
CTBHME IIPABOBOI0 PETyIUPOBaHUS HeE chop-
MHUpYET OTBeUaroliee HHTepecaM rocyapcTBa
OpraHusyoliee Hayajio B BOEHHO-
YIIPaBJIEHYECKOH IEATETHbHOCTH B IpoIecce
BOOPY>KEHHOU OOpHOBI, JOCTATOUHOE IS JO-
CTIDKEHHSI TIOOeIbI; C APYrol CTOPOHBI, BOCH-
Hasi HEOOXOJIUMOCTh MOXKET IpEeBaMPOBAThH
Ha/I IPaBOM, YTO CO3/IaCT YCIIOBHS IJIsl HAapy-
IIEHUs] TYMaHUTApHBIX HOPM IIpaBa BOOPY-
KEHHBIX KOH(IMKTOB, BJICKYIIUX YTOJOBHO-
MIPaBOBYIO OTBETCTBEHHOCTh. 3ajayda IpaBo-
BOM HayKH — MPEJIOKUTH OOILIECTBY U roCy-
JapCcTBY HAy4YHO OOOCHOBAaHHBIE IPABOBBIE
WHCTPYMEHTHI, KOTOpHhIe, HE BTOPrasich B
KOMIIETEHIIMIO KOMaHJaupa Ha 1moje Oos B
MPUHATHN UM pelIeHus: o0 00eBOM NpUMEHe-
HUU TOJYMHEHHBIX BOWMCK, HE Hapylias ero
CaMOCTOSITENTFHOCTH KaK €IMHOHAYaIbHHUKA, C
OJTHOW CTOPOHBI, YPETYJIUPYIOT €ro JesTellb-
HOCTh B IIEJISIX JOCTIDKEHHS MOOeIBl B XOJe
BOOPYKEHHOU OOpBOBI, a C apyroil — ycra-
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HOBSIT TPAHUIBL, 3a MpeJesiaMi KOTOPBIX IS
HET0 MOXXET HACTYIUTh OTBETCTBEHHOCTb.
OddeKkTHBHOCTH BOEHHO-
YIPABJICHUYECKOU JEATEIbHOCTH HANPAMYIO
3aBUCUT OT  MOPAJIbHO-NICUXOJIOTHUECKHUX
YCIOBUH TaKOH JEATETBHOCTH, OJHHM U3
OTIpECISAIONUX KOMIOHEHTOB KOTOPBIX SB-
JIA€TCsl  INPaBOCO3HAHMUE. I'ymanurTapHo-
onpezensomas 0oJHOO0KOCTb, OTrpaHHYEH-
HOCTh 0a3uca MpaBOCO3HAHMSA B YaCTH, Kaca-
roleics dbopMupoBaHus BOCHHO-
YIIPaBJIEHYECKOH JEATEIILHOCTU TPHU BOOPY-
KEHHOM IPOTHUBOOOPCTBE, HEIOCTATOUYHOCTD
B 3TOM 0a3uce 3aKOHOJATEIbHO 3aKperIeH-
HBIX KOMIIOHEHTOB (TIpaBa BOEHHBIX KOH-
(JIMKTOB), OCHOBAHHBIX Ha MPHHIIMIIAX 00EC-
MEYCHUS] CYBEPEHHUTETAa U YJIOBIETBOPECHHS
MHTEPECOB TOCYHAApCTBa, OOBEKTHBHO CHH-
#aroT 3(G(HEKTUBHOCT, BOCHHOU JI€ATENbHO-
CTH B X0JI¢ BOCHHOT'O KOH()JIHKTA.
3aKOHOMEpPEH BOIIPOC: HE OTHOCHUTCS JIU
BOCHHO-YyIIpaBJCHUECKas JESATENbHOCTh K
«UUCTON» BOCHHOW Hayke (T.€. HE BKIIIOYAIO-
mel MpaBoOBYIHO cocTaBisoouy0)?  31ech
HEOO0XO/MMO YETKOE IMOHWMAaHHE TOro, YTO
COCTaBHBIMH YacTsAMHU (OTpaciisiMH) BOEHHOM
HAyK{ B YUCIIC TIPOYUX SIBISIFOTCS TEOPUS BO-
€HHOT'O HCKYCCTBa M TEOpHUs BOCHHOIO Ipa-
Ba!. OO6bekTaMu 00enuX HayK BBICTYHAET BO-

'B Bompmoii PoccHifcKoil SHIMKIONETHN B CTATHE
«BoeHHas Hayka» OTMedYaeTcs, YTO «... B OOJNACTH
00IIeCTBEHHBIX HayK OOJNBIIOE 3HAYCHHUE IUIT BOCHHOM
HAyKH HUMEIOT... TEOpHsS BOCHHOTO Tpasa ...». HeoO-
XOAMMO YTOYHHTH, YTO TEOpHUS BOCHHOTO IpaBa —
BCEro JIMIIb OFHA, XOTS M BaKHEimas, 4yacTb HayKd
BOCHHOTO TpaBa. lIpaBuibHee yTBep)KAaTh, 4TO CO-
CTaBHOM 4acThI0O BOCHHOM HAyKH SBIISIETCS HayKa BO-
€HHOTO TIpaBa B IIEJIOM, BKIIOYAONIast B Ce0sl TEOPHIO
BOCHHOTO TIpaBa (BKIIOYaeT BOIPOCHI BOCHHOW 0e3-
OIIACHOCTH; BOCHHYIO JICSTEINBHOCTh KaK OOBEKT BOEH-
HOTO TpaBa; BOCHHYIO OPraHHM3aLUI0 KaK CYOBEKT BO-
€HHOTO IpaBa; COLUANBHYIO IIEHHOCTh BOGHHOIO Ipa-
Ba; MPEAMET U METOJ BOEHHOIO IpaBa; CUCTEMY BOEH-
HOTO IIpaBa), a TAK)Ke OCHOBHBIE MHCTUTYTHI BOEHHOTO
IIpaBa, BBICTYMAOUINE IMPEIMETOM HAyKH BOEHHOIO
npaBa (Boennast Hayka. bonbmas Poccuiickast SHITUK-
monenus. URL: // https://bigenc.ru/c/voennaia-nauka-
bb19e9 (mara obOpamenus: 29.09.2023). CMm. Takxke:
Boennoe mpaBo : MoHOTp.: B 3 T. / mox oOmi. pen.
A.H. CaBenkoBa, A.B. Kymamxkuna. T. 1: Uctopus u
TEopHsl BOCHHOTO TpaBa (¢ mpenucioBuemM). M., 2021;
1. 2: COBpEeMEHHOE COCTOSHHE BOCHHOTO IpaBa (WH-
CTUTYTBI BoeHHOro npasa). M., 2021; 1. 3: OcHOoBHbIE
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€HHBI KOH(JIMKT, TIPEACTABISIONINN COOOM
COBOKYIIHOCTb BCEX [JEHCTBHM CTOPOH C HC-
II0JIb30BAHUEM BOOPY)KEHHBIX CHJ M JIPYTHUX
CpEACTB BO3JCHCTBUS HA MPOTHBHHUKA B MHTE-
pecax JOCTHKEHHs HOJUTHUECKUX Leneii’.

Crnenyer oOpaTuTh BHUMaHUE HA TO, YTO
COCTaBHOM YacThIO BOCHHOW HAYKH SIBIISCTCSI
HayKa BOCHHOTO IIpaBa, a HE COOCTBEHHO BO-
€HHOE TPaBO KaK OTPacib POCCUHCKOW CH-
cTreMbl mpaBa. Hayka MoOXeT wucciemnoBaTh
JF0OBIC TIPOIIECChI U OOBEKTHI, HO TOJBKO KaK
0c00bIe OOBEKTHI, COCTABIAIONINE KOHKPET-
HYI0O 00JacTh, SIBISIONIYIOCS —IPEIMETOM
HAayYHOTO MHTEpeca M TMO3HaHUA. B sTOoM
CMBICIIC, ECTECTBEHHO, OOBEKTOM BOCHHO-
IPaBOBOM HAyKH, B TOM YHCJIE TEOPUU BOCH-
HOT'O TpaBa, HE MOTYT OBITH BOIIPOCHI TEOPUHU
BOCHHOT'O UCKYCCTBA.

CrienupuHBIM M €CTECTBEHHBIM ISl T10-
3HaHUS BOCHHOW HAyKHM M HAyKH BOEHHOTO
npaBa SBISETCS €IUHBII 00BEKT — OTHOIIE-
HUSI BOGHHOTO KOH(JIMKTa B CHIY OJIHOPO/I-
HOCTH, OIHOTIOPSIIKOBOCTH M E€CTECTBEHHOTO
CYIIECTBA peallbHOU JIEHCTBUTEIBHOCTH, 00-
pa3yeMoil  OTHOIIECHHSIMH  BOOPY>KEHHOTO
IPOTHBOOOPCTBA MPU BOCHHOM KOH(QIIUKTE.
Omnocpenytomiee 3TU OTHOIIEHUS TIPABO —
IpaBO BOEHHBIX KOH(IIMKTOB — OobOecreunBa-
€T CHCTEMHBIE CBSI3W BOCHHON HAYKW W HAyKH
BOEHHOTO ITPaBa.

[TomBonst UTOT BBHIIEU3IIOKEHHOMY, ClIe-
JIyeT OTMETHUTh, YTO Haspeia OObEKTHBHas
noTpeOHOCTE B Pa3paboOTKe  KOHIEHIHH
IPaBOBOI'O PEryJIMPOBAHUS BOECHHOW, B TOM

Yyluclie BOOPYXEHHOM, OOpbObl B IENAX
CO3/1aHHS CHCTEMBI CIIELUAIbHBIX ITPABOBBIX
HOPM B  BOEGHHOM  3aKOHOJAATEIbCTBE

Poccuiickoii denepanuu, ¢ y4eToM IMPUHIU-
OB MEXIyHapOJHOI0 I'YMaHUTapHOIO IMpaBa
U Ha OCHOBE CYBEPEHHBIX HMHTEPECOB, o0ec-
MEeYMBAOLINX JIOCTHXKEHHUE Liesel 0e30MmacHo-
CTH TOCYyJIapcTBa B BOGHHOI1 cepe.
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