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OYHOAMEHTAJIbHO-TEOPETUYECKUE OCHOBAHMA
BOEHHOIO NPABA (MAPAAUTMAJNbHbIA FTEHE3UC
TEOPU BOEHHOTIO NMPABA)

AHHoTauuA. B ctaTbe nccnepoBaHbl PyHAAMEHTaNbHO-TEOPETUYECKE OCHOBA-
HWA BOEHHO-NMPABOBbIX NCCNEA0BAHNIA BOEHHbIX KOHPNMKTOB. BoeHHble KOHGAUKTBI
OTpaatoTcs B peasibHOV U NPaBOBOW AeNCTBUTENbHOCTU: KakK JOCTaTOYHO SloKanu-
30BaHHasA 0611acTb HayYHO-NPABOBbLIX 3HAHWI; KaK fIBEHWe NPaBOBOW CUCTEMbI; KaK
ABNIeHVEe HAaLMOHaNbHOW CMCTEMbI NPaBa, MMEeIOLLE YNCTO BHYTPUTOCYAaPCTBEHHYHO
NpYBA3KY — MPaBo BOEHHbIX KOHGIMKTOB. [poaHann3npoBaH 1 cGopMynnpoBaH na-
paavrManbHbIi reHe31C BOEHHO-MPABOBbLIX MCCIIeA0BaHNIA OT UCTOKOB pOpMUPOBa-
HMA HayKU BOEHHOIO MpaBa Mo HacToslee Bpems. [IpeanoxeHa aBTopckas KoHLen-
LmA CTPYKTYpbl Aflpa BOEHHOrO NpaBa — NpaBa BOEHHbIX KOHGNIMKTOB Kak obnactu
Hay4YHO-MPaBOBbIX NCC/IEA0BaHNI B HayKe BOEHHOIO Npasa.

KntoueBble cnoBa: BOEHHOE MpaBo, MPaBo BOEHHbIX KOHGMMKTOB, NPaBo BO-
OPY>KEHHbIX KOHGIMKTOB, MEXAYHAPOAHOE FyMaHUTapHOE MpaBo, NpaBoBas cucTe-
ma Poccun, cuctema npaea Poccun, cTpykTypa npasa, METOA00rMS BOEHHO-MPaBo-
BOIO CC/IEA0BAHNIA, TEOPUS MPaBa, Napagurma BOEHHOro Npaea
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OF MILITARY LAW (PARADIGMATIC GENESIS
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Abstract. The article examines the fundamental and theoretical foundations of
military-legal studies of military conflicts. Military conflicts are reflected in real and le-
gal reality: as a fairly localized area of scientific and legal knowledge; as a phenome-
non of the legal system; as a phenomenon of the national system of law, which has
a purely domestic binding — the law of military conflicts. The paradigmatic genesis
of military-legal research from the origins of the formation of the science of military
law to the present is analyzed and formulated. The author’s concept of the structure
of the core of military law — the law of military conflicts as a field of scientific and le-
gal research in the science of military law is proposed.
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H3apesite BOOpYyXeHHOE HACUIINE CUYUTAIOCH 3aKOHHBIM CPEICTBOM
pa3peleHns MPOTUBOpeYnii! MeX Iy IIeMeHaM1, HapoJaMHt, TOCYIapCTBa-

' A.B. IMutpues oTMedaeT: «MUp NPOHU3aH HACWINEM, KOTOpOE sBjseTcs Gop-
MO¥1 U clieACTBHEM KOHMIIMKTOB M OHOBPEMEHHO CaMO ITOPOXIAET BCE HOBbIE M HOBBIE
KOHGIMKTHL... Hacuaue 1aBHO CTaIo MpaBUIOM XU3HU, a MTHCTUTYTHI OOILIECTBA, B TOM
YKCJIe U BIACTHBIE, HE TOJbKO HE MOAABISIOT HACUJIUE, HO U, KaK 3TO HU NapaioKcab-
HO, 3a4acTyio caM¥ K HeMy TipubGeratot... CJIOBOM, HACWJIME BCTPOCHO B CHCTEMY 00-
LIECTBA U CaMo SIBJISIETCS] HE YeM MHBIM, Kak cucteMoii» ([Imumpues A. B. Hacunue Kak
CpencTBO peleHnst KoHMIMKTOB // O61ecTBo U mpaBo. 2004. Ne 4. C. 57—69).
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MH. OTHOIIIEHUSI, KOTOPbIC BO3HUKAIN MEXKIY BOIOIOIIMMU TOCYIapCTBAMM,
VMEJHA MEXTOCYIAapCTBEHHBIN (MEXIYHAPOIHBII) XapakTep?.

Bnauase 3To ObUIM OTHOLLIEHUSI TIOOEIUTENISI U ITOOEXKIEHHOT0, KOTOPhIE
10 Mepe OCO3HAHMSI IICHHOCTH YeJI0BEIECKOM XKI3HU TPaHC(HOPMUPOBAINCH
B MEXTOCYIapCTBEHHbBIC OTHOILIECHUS, OCHOBAHHbBIC Ha peaJM3allii TyMa-
HUCTUYECKHUX MHTEPECOB, OTBEYAIOLIMX MHTepecaM OOIIeCTBa U TUYHOCTH.

WM3HavanbHO LeeBas 3aaa4a, KOTopasi CTaBUJIACh IPYIION LIMBUIN30-
BaHHBIX TOCYIAPCTB, COCTOSJIA B PEIICHUY MTPO0JIeM He MPEeIOTBpaIleHUAS
BOOPYKEHHOTO HACUJIUSI MEXIY TOCyAapCcTBaMU Kak CIiocoda pa3penieHust
HaKONMBLIMXCA IPOTUBOPEYMii®, a yMEHBLIEHNS, HACKOJIBLKO 3TO BO3MOX-
HO, CTpPalaHuii XepTB TaKOro IPOTUBOOOPCTBA*.

MexrocynapcTBeHHbIE OTHOIIICHUSI B CUJTY BCEOOIIeli CBI3aHHOCTH CO-
LIMAJIbHBIX OTHOIIIEHU HAXOMSIT OTpaXkeHHUe BO BHYTPUTOCYIAaPCTBEHHBIX
oTHomeHUsIX. Ho mepBhie, BBUIY BaXKHOCTU STHX OTHOIIEHMIA ISl COXpa-
HEHMS YeJIOBEUYECTBA, ITOABEPIIINCh MHTEHCUBHOMY ITPaBOBOMY BO3MCHi-
CTBUIO, B pe3yJIbTaTe KOTOPOTO B CHCTEME MEXKIYHAPOITHOTO IIpaBa IosI-
BUJIOCh HOPMAaTUBHO-IIPaBOBOE 0Opa3oBaHue (TPyIIa IIPaBOBEIX HOPM),
HMeHyeMOoe TTPaBOM BOOPYKEHHBIX KOH(MJIMKTOB U (MJIN) MEXIYHAPOI-
HBIM I'YMaHUTapHBIM NPaBoM>. BTopble Xe, BHYTpUTOCY1apCTBEHHBIE OT-
HOIIICHUS 110 TTOBOIY BOCHHBIX KOH(JIMKTOB, B CHJIY UX TCCHOI CBSI3aH-
HOCTH C CYBEpEHHBIMH MHTEPECAMU B CUCTEME BHYTPUTOCYIAPCTBEHHBIX
OTHOIIIEHUI B POCCUMACKOIN MPaBOBOU HAayKe OKA3aJIMCh B LIEJIOM 10 HEJIaB-
Hero BpeMmeHHu (no 2020 r., Korma rnoja pykKoBoACTBOM MHCTUTYTa rocyaap-
ctBa 1 npaBa PAH Hauanochk MaciitabHoe CUCTEMHOE HCClIeq0BaHue TEO-
PUM BOEHHOTO ITpaBa) 3a paMKaMU MPUCTAIbLHOIO HAyYHOTO MHTEpeca.

AHaI3Upys MpOoitAeHHBIN HAyKOI ITyTh, MOXHO BBIIEIUTh HECKOJILKO
MapagurMaJIbHbIX KOHLEIIINI POCCUMACKOI BOCHHO-OPUINYECKO HAYKH
B OTHOIIICHWH TIPaBOBOTO OTIOCPENOBAaHNS, BOSHUKAIOIINX B TOCYIapCTBE
BOCHHBIX OTHOIIICHUIA.

2 A.A. KoxkolmuH obpalaer BHUMaHUe Ha cieayouiee: «B 11e10M BOiHY MOXHO
CYMUTATh HEOTHEMJIEMOI YaCThIO MEXTOCYIaPCTBEHHBIX OTHOIIIEHU I Ha TIPOTSSKEHUU ThI-
csueneTHeit uctopuu uyenoBeuectBa» (Koxowun A.A. Borpochl NpUKIagHON T€OPUH BO -
Hbl. M., 2019. C. 155).

3 3agaua popMUPOBAHUS MEXITYHAPOIHO-TIPABOBBIX MHCTPYMEHTOB ITPENOTBPAILE-
HUS BOH M BOOPYKEHHBIX KOH(MIMKTOB peliajach B MOCAEAYIOIIEM B paMKax OTpaciu
MEXIYHAPOIHO 6€30MacCHOCTY MEXIYHAPOIHOTO MpaBa.

4 CM.: Casenxoe A.H. TocynapcTso 1 ipaBo: [1paBa yeoBeKa U MUPOBOIi MOPSIIOK,
OCHOBaHHBI Ha BepXOBEHCTBe MpaBa. M., 2021. C. 421—-425.

> Tlompo6Hee cM.: Kyoawxun A.B., Beszoabros O.I. BoopyXeHHblE KOHMIUKTHI
Y TIpaBo: ellie pa3 Bo3Bpauiasich K repmuHosioruu // I[paBo B BoopyxkeHHbix Cujiax —
BoenHo-1paBoBoe 0603peHue. 2023. Ne 7. C. 2—11.
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IlepBast mapagurmMaabHas KOHIEIIINS ObUTa chopMUpOBaHA POCCHIA-
CKOI1 BOEHHO-IOPUINUECKOI HayKOIi B JOPEBOJIOLIMOHHBII rtepuon’. B ee
OCHOBaHMM JieXaJla THTaH4IecKast padota Ilerpa I 1o hopmMupoBaHmio pe-
ryaspHoii apmuu B KoHle XVII — nHauane XVIII B., koTopasi compoBoxaa-
JlaCh MacIITaOHbIM MPAaBOBbIM PETYIMPOBAHUEM BCEX CTOPOH XKU3HENES -
TEJTLHOCTH BOMCKA, TEM CaMbIM OBLIO MOJIOXKEHO HaYajao (hOPMUPOBAHUIO
CUCTEMHOI'0 BOEHHOTO 3aKOHOJATENbCTBA. BeH110M 3TOl paboThI CTa10 13-
naHue B 1716 1. YcTaBa BOMHCKOIO, KOTOPBIA, 110 otieHKe [1.0. boGpoBcko-
TO, «TTOJIOKWJI Ha4aJI0 HayKe BOEHHOTO TNpasa B Poccum»’. YctaBoM pery-
JIMPOBAJIMCh OTHOIIIEHUSI, CBSI3aHHbIE C YCTPOMCTBOM CYXOMYTHBIX BOMCK,
BKJII0Yasi BOGHHO-aAMUHUCTPATUBHBIE U BOEHHO-YTOJIOBHbIE OTHOIIIE-
HUf, CyIOTIPOM3BOICTBOS, a TaKxke ¢ 0OYJYEHNEM CTPOIO, IIPUTOTOBICHUEM
K Mapiy’. B To e BpeMs ¢ caMoro Hayajia WHCTUTYIIMAIA3ALN BOCHHON
opraHmusauuu Poccuiickoro rocyaapcTBa OTHOILEHMSI, CBSI3aHHbIE C TIpUe-
MaMM U crmocobaMu BeeHUsI 00eBbIX AEHCTBUIA, KaK 00BbEKT IMTPaBOBOTO pe-
TyJUPOBAHMS, TaK U MPEAMET HAyYHOTO HCClIeOBaH1S pacCMaTpUBAIUCh
MCKJTIOYNTENHHO € TIO3UINI MEXIyHAPOIHOTO rpasa'’.

B pesymnsrare go 1917 1. 6b11a pa3paboTaHa M MHCTUTYLIHOHAIBHO 3a-
KpeIjieHa rapaaurMa, oTHocs111ast 001eCTBEHHbIE OTHOLLIEHKSI BOEHHOTO
KOHMIMKTA, CoAepsKaHNEM KOTOPBIX SBJISIETCS BOOpY:KeHHass 60ph0a 1 10-
CTUXXEHME M0Oebl, K MpeaMeTaM BeIeHUSI BOGHHOI HayKU, U 3T BOIIPOCHI
He ObLIM MpeAMETOM HayKW BOEHHOTO TpaBa, u3ydyarollieii paBoBbIe MPO-
0JieMbl BHYTPUTOCYAAPCTBEHHOTO PETyJIMPOBAHMSI OTHOLIEHU, CBSI3aHHBIX
C BeIeHUEM OOEBBIX OEMICTBUIA.

Hauunasg ¢ 40-X IT. MPOIUIOTo CTOJETHS IIPEAITPUHUMAINCH HEOTHO-
KpaTHbIe TTOMBITKY pa3paboTaTh TEOPUIO BOEHHOTO MpaBa, HallpaBJIEHHYIO
Ha Hay4yHOe MpaBOBOE 00ecrneyeHue BOEHHOM AesITeIbHOCTU TOCy1apCTBa,
KOTOpBIE HE YBEHUYAIUCH YCIIEXOM MO MTOJIUTUYECKUM MTPUIMHAM — HayYHBIM

¢ Tlogpo6Hee cM.: Kydawkun B.B. O01ecTBEeHHbIE OTHOIIIEHUSI BOGHHBIX KOH-
¢aukroB // [1IpaBo B BoopyxeHHslx Cuiiax — BoeHHo-IpaBoBoe 0603peHue. 2023.
Ne 11. C. 6-8.

7 Bobpoeckuii I1.0. BoeHnnsle 3akoHbI [1eTpa Benmkoro B pyKomucsx u mepBore-
yaTHbIX n3ganusx. CII6., 1887. C. 4.

8 Cm.: Tam xe. C. 3.

% CM.: Muxaiinoe M.M. Boennsle 3akoHbl. CI16., 1861. C. 12.

10" Cwm., nanpumep: Mapmenc @.®. O mpaBe 4aCTHOM COGCTBEHHOCTH BO BPEMS
BoiiHbl // [Cou.] @. Maptenca. CI16., 1869. [2], VIII; ox sce. BocTouHas BoiiHa u bproc-
cenbekast KoHdepeHys. 1874—1878 rr. // [Cou.] ®@. MaprteHca, ipod. C.-Iletep6. yH-Ta
u wi. u-ta mexayHap. nipaBa. CI16., 1879. [6], VIII; on ace. CoBpeMeHHOE MeXIyHa-
poaHoe MpaBo LMBUIM30BaHHBIX HaponoB. T. 2 // [Cou.] ®@. Maprenca. CII6., 1883.
u Ip.
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PYKOBOICTBOM CcTpaHbl B 1954—1956 TT. ObL10 IPUHSITO pellieHue 0 TIpeKkpa-
IIEHUY HAyIHBIX UCCIIEAOBAHM IO JAHHOMY HATIpaBJIeHUIO (OMHO U3 Jie-
MOHCTPaTHBHEIX IIPOABIEHUI MUPOIIOOUBOTO XapakTepa rocynapcrsa) .
B 10 xe Bpems B CILIA Ha npoTtskenuu 6omee 200 siet, a B HATO ¢ MmomeH-
Ta ero oopazoBaHus B 1949 r. mpaBoBoii HayKoli (pyHIaMeHTaabHO pa3pada-
ThIBaJIaCh TEOPHsI BOGHHOI'O MIPaBa U MHTEHCUBHO MCCJIEIOBAINCH OTHOIIE-
HUsI, CBSI3aHHBIE C IIPAaBOBBIM O0eCIIeYeHeM BOEHHBIX OIepalrii, KOTOphIe
chopmupoBaIr HOBOE ITPaBOBOE 00pa30BaHNUE — OINEpPaTUBHOE MPaBO.

BmecTe ¢ Tem BoeHHOE MpaBo He cTosuto Ha MecTte. [IpoBomminch nuccie-
IIOBaHUS OTICIBHBIX ACIIEKTOB BOCHHOTO MpaBa, B BoeHHOM yHUBepcuTeTe
Obl1a cOPMIPOBAHA HAyJYHas BOEHHO-TIpaBoBas IIKoja'2. Beumi 3ammuine-
Hbl 6boniee 1200 nucceprauuii (B Tom uyncie 6onee 40 TOKTOPCKUX) — B OC-
HOBHOM ITO TIp00JIeMaM BOEHHO-aIMUHUCTPATUBHOTO U BOGHHO-YTOJIOB-
HOTO Mpaga.

00006111251 HAKOIIJIEHHBIN MacCUB 3HAHUM, MOXHO CIIeIaTh BBIBOJ O T€O-
PETUKO-METOIOJIOTMYECKUX ITOAXONAX K PABOBOMY UCCIIENOBAHUIO BOCHHBIX
OTHOLLEHMIT B YKa3aHHBIIi nepuon :

— M3YYaJIUCh CIIeI(pUIESCKIEe 0COOEHHOCTH OOIIIECTBEHHBIX OTHOIIIE-
HUI, KOTOPBIE TTOABEPTaloTCs N3MEHEHHIO IO BO3ICHCTBEM OTHOIICHUIA
BOOPYXEHHOU OOPHOBHI;

— HCCJIEN0BAIMCh OCOOEHHOCTH BTOPUYHBIX OTHOILIEHWM, KOTOPHIE
HE SIBJISIIOTCSI OTHOIIEHUSIMU BOOPYKEHHOI 60pbObI, HO CONpUKACAIOT-
Csl C TIEPBUYHBIMU, OA3UCHBIMU OTHOIIIEHUSIMU BOOPYKEHHOI OOPHOBI,
MOIBEPraloTCcsl BO3AEeCTBUIO 3TUX OTHOIIEHU, 00peTas cnelupuiyecKkue
0COOEHHOCTHU. DTU crienpuIecKre 0COOEHHOCTH He MOTYT (DOPMUPO-
BaThb OOIIIECTBEHHBIC 1 ITPABOBBIC SIBJICHMS, TaK KAaK POJIb Y HUX 00eCTIeum -
BaloIas, a He OIpeneIsTIoNniasi caMy CYIITHOCTD sIBJIeHUs. UMEeHHO B CUITy
TOT0, YTO HayKa BOGHHOTO IIpaBa IIPEeUMYIIIECTBEHHO oOpallajia BHUMaHIe
Ha UcclieNoBaHue CrielM(UIecKUX CBOMCTB O0IIECTBEHHBIX OTHOIIIEHUHA,
UMEIOINX obecneuusarouuii xapakmep 1o OTHOIIIEHWIO K BOGHHOMY KOH-
(1uKTY, @ HE OTHOILIEHUI CaMOr0 BOGHHOTO KOHMJIMKTA, COCTABJISIIOIINX
3TOT KOH(MIMKT OTHOILIEHU BOOPYKEHHOTO MPOTUBOOOPCTBA, BOOPYKEH-
HO1 60pbObI, BOGHHO-TIPAaBOBAasi MBICJIb YXOIUJA B CTOPOHY CAaMOTO Ove-
BUIHOTO — CBSI3aHHOCTH 3TUX OTHOIICHUI C IPYTUMM, 00CCIICUNBAIOIIIM -

' TTogpo6Hee cM.: Boennoe npaso: Monorpacdus: B 3 1. / ITox pen. A.H. Casen-
koBa, A.B. Kynamkuna. T. 1: ctopus u Teopusi BOEHHOTO TIpaBa (C pearucIOBUEM).
M., 2021.

12 Cwm.: Kopaxun B.M. BoeHHOe MpaBo: aHTONOrMs quccepTaumii: B 2 4. M., 2011.

3 TlompoGnee cM.: Kydawxun B.B. OGLIECTBEHHBIE OTHOIIEHHST BOEHHBIX KOH-
dmmxkros. C. 8—15.
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MM OTHOINCHMUSIMU ((PMHAHCOBBIMU, ATMUHUCTPATUBHBIMU, YTOJIOBHBIMH,
rpaXXmIaHCKO-TIPaBOBBIMU U T.I.) U OIIOCPEIYIOIINMHU MX HaICTPOCUHBIMU
MPAaBOBBIMU SIBJIEHUSIMU ((PMHAHCOBBIM TTPAaBOM, aIMUHUCTPATUBHBIM TIpa-
BOM, YTOJIOBHBIM ITPaBOM, T'pakIaHCKUM MPaBOM M T.11.). B nutore mpaBoBoii
HayKo#1 B 11€JIOM OTpUIIaJIaCh CAMOCTOSITEIbBHOCTb OTPAC/IM BOGHHOI'O IIpaBa
JI0O B JIy4IlieM ciiydae (OpMUPOBaIOCh MPEACTaBICHUE O KOMILIEKCHOCTH
BOCHHBIX OTHOIICHU, MX CBI3aHHOCTH U TIePEIUICTEHNY C MHBIMM, HE BO-
€HHBIMY OTHOIIICHUSIMHY, ¥ KaK Pe3yJIBTaT Oblia CKOHCTPYUPOBaHa napadue-
Ma KOMNAEKCHOCIU 60eHHO20 NPasd.

MacmtabHas cucTeMHasi HaydHO-UccenoBaTeabckas padoTta 1o pas-
paboTKe Teopur BOEHHOTO Mpasa Obl1a HavyaTa B 2020 I. Mo MHULIMATUBE
OTIEICHMSI BOSHHOTO ITpaBa AKaJIeMUY BOGHHBIX HayK, CO3MaHHOTO Ha 0a3e
WuctutyTta rocynapcta u npaBa PAH, pykoBonuMoro 4jeHoM-Koppe-
cnougeHToM PAH A.H. CaBenkoBbIM. BELT chopMmpoBaH OOJIBIION aB-
TOPCKUIA KOJIJIEKTUB (41 yenoBeK) U3 BeAyIINX YYSHBIX, CTIELIUATU3UPYIO-
IIIMXCST TI0 BOEHHOMY TIPaBY, Pa3IMIHOI BEIOMCTBEHHOM IMTPUHALJIEXXHOCTH
(Muno6oponsl, ®Cbh, Pocreapauu, MUC u ap.) 1 Benylux By30B U Hay4-
HBIX IEeHTpOB cTpaHbl (BoenHsiit ynusepcutet, MI'Y, MI'TOA (Y), PT'VII,
Bepxosnsiit Cyn PO u np.).

PesyiasraToM pabOTHI cTaX ITIOATOTOBKA U U3HaHKUe (PYHIAMEHTAIbHO-
ro Hay4yHOTro Tpylda — MoHorpaduun «BoeHHOe mpaBo» B Tpex ToMax (4e-
TBIPEX KHUTAX), 00mM 00beMoM 6osee 3000 crpaHui ', KOTOpbIE BBILLIIU
B TedyeHue 2021—2023 rr. MoHorpadus nmpolilia BCeCTOPOHHIO HAyYHYIO
AKCTEePTU3Y U MOJTYUYMJIa TOJHKO MOJOXUTEIbHBIE 3aKJII0UEHUST OT Opra-
HOB roCyIapCTBEHHOI BJIaCTU, BEMYIIMX HAYYHBIX YIPEXKICHUI U OpTraHM-
3aunmit (Anmunuctpauus [pesunenra PO, Coser ®enepaunnu'® u Focy-

4 Boennoe npaso: Monorpadusa: B 3 1. / Ilox o6u. pen. A.H. CaBeHkoBsa,
A.B. Kynamkuna. T. 1: VUctopust u Teopusi BOeHHOTO TipaBa (¢ mpenucioBuem). M.,
2021; BoenHoe npaBo: MoHorpacdwus: B 3 1. / [Tox o61. pen. A.H. CaBenkoBa, A.B. Ky-
namkuHa. T. 2: CoBpeMeHHOe COCTOSIHUE (OCHOBHbBIE MHCTUTYThI) BOGHHOTO IpaBa. M.,
2021; Boennoe npaBo: MoHorpadwus: B 3 T. / [Ton o6m1. pen. A.H. CaBenkona, A.B. Ky-
nmamkuHa. T. 3. KH. 1: OcHOBHEIE TPOOJIEMBI U TTePCIIEKTUBHBIE HATIPABJICHUS BOCH-
HO-TIPaBOBbIX uccnenoBaHuii. M., 2022; BoenHoe npaBo: Monorpadus: B 3 1. / [Tox
o6u1. pea. A.H. CaBenkoBa, A.B. Kynamikuna. T. 3. KH. 2: OCHOBHBIE UTOTM MCCIIEIO-
BaHus1. Kypc BoenHoro nipasa / [Ton o61. pen. A.B. Kynamkuna. M., 2023.

15 Cwm.: Hazopuuiii M.A. 3a6BITOE TTPABO B 3MOXY MIOOANLHEIX epeMeH (HexoToprie
CcOOOpaKeHUsT 0 MECTE 1 POJIU MPaBa BOOPYKEHHbBIX KOH(MINKTOB B CBETE BbIXOIa MOHO-
rpadum «BoenHoe npaBo») // Tocynapctso u npaso. 2023. Ne 5. C. 58—62.

16 CM.: Jyxun A.B. Tloucku «ipaBosoro I'paans» 3aBepiueHbl (pa3MbILIIEHU HA
noJisix (pyHIaMeHTaJbHOTO McclienoBaHus «BoeHHOe MmpaBo» B 3MOXY TpaHC(hOpMalluu
JeicTBYIOIIEr0 MUPOBOTO Mopsiaka) // lFocymaperso u nipaBo. 2023. Ne 6. C. 51-55.
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napcteenHas Jyma ®enepansHoro Cobpannsa Poccuiickoit denepammm!’,
Bepxosnbiit Cyn P8, BATL BC P®, BoeHHBII yHUBEpCHUTET, AKaTeMHUS
BOEHHBIX HayK, MHCTUTYT rocynapcTBa u npaBa PAH, otpacneBbie Hayy-
HBIC LIEHTPH 1 akageMuu Boopyxkenuberx Cun Poccuiickoit @enepannm,
®DCB Poccum, PocrBapoum, 'eanpokyparypsl 1 CK Poccun, npyrue op-
raHbl ¥ HAy4YHBIE OPTAHU3ALINN) U HAYYHBIX SKCIIEpPTOB .

[IpoBeneHHas ucciaemoBaTenbcKasl paboTa yoemuTeIbHO JoKa3aia ca-
MOCTOSITEILHOCTbh OTPAC/JM BOCHHOIO IpaBa B IpaBoBoii cucteMe Poc-
cun?’. @yHnaMeHTaIbHbIA HAYYHBIA TPY 3aJI0XKIJI HOBBIE TIAPAAUTMaslb-
HbIe OCHOBaHUSI BOEHHO-IPABOBBIX UCCIEIOBAHUIA.

Bonee monyropacta jieT HaydyHasi MoeJib BOEHHOTO MpaBa CTPOUJIach
Ha CHCTeMaTHU3allni U UCCISTOBAaHMNN IIPABOBOTO PETYIMPOBAHMS OOIIIe-
CTBEHHBIX OTHOLIEHUI, KOTOPbIE HE UMEIU HEMOCPEACTBEHHOIO OTHOIIIE-
HUsI K BOGHHOMY IIPOTUBOOOPCTBY, a ObIM HampaBieHbl Ha oOecIieuyeHue
BOCHHOTO IIPOTHBOOOPCTBA ((DPMHAHCOBBIC, AIMUHUCTPATUBHBIC, BOCH-
HO-YTOJIOBHBIE, BOEHHO-CYIEOHbIE U T.JI. OTHOLLIEHUS).

Heo0xonuMo ObL10 TTO-HOBOMY MCCJIeIOBaTh 0Oa3uMCHbIE OCHOBAHMUSI
TEOpPUU BOEHHOTO MpaBa, chopMyJIMPOBaTh HAYYHYIO TUIIOTE3y, CUCTEMA

17 Cwm.: Kapmanonoe A.B. «3abbiTasi» 0Tpacib pOCCUICKOI TIPaBOBOI CHCTEMBI
«IIPaBO BOOPYKEHHBIX KOH(IIMKTOB» BO3POXKAAETCSI C BHIXOAOM (hYHAaMEHTAJILHOTO Ha-
YYHOTO Tpy/ia — TPEeXTOMHOI MoHOorpacdun «BoenHoe npaBo» // [ocynapcTBo u mpaso.
2023. Ne 8. C. 45-50.

18 Cm.: Xomuux B.B. MoHorpadus «BoeHHOe TpaBo» 06ecIieumia TeOpeTHIECKH i
MPOPBIB B GyHIAMEHTAIbHBIX UCCIIEIOBAHUSIX COBPEMEHHBIX TPOGIeM BOCHHOM Hay-
ku // TocynapctBo u ipaBo. 2022. Ne 3. C. 199—-203.

19 Cwm.: Braxcees B.B. TpexromMHast MoHorpadusi «BoeHHOE MpaBo» KaK MpaKTHye-
CKMI1 pe3y/IbTaT AesITeJIbHOCTH OTEUECTBEHHOM HAaydHOI IIKOJIbl BEeHHOTO TpaBa // Tocy-
napcTBo u npaBo. 2023. Ne 2. C. 40—42; [atidamawro U.B., Haymos I1.10., Jesuxos A.A.
IMorenuman moHorpacduu «BoeHHoe paBo» B 00yyeHUM Oyaylllero BOEHHOTO I0pU-
CTa ¥ pa3BUTHM ero JuuHocTH // TocynapcTBo u nipaBo. 2023. Ne 5. C. 68—79; laspuros
C.0., Ihebos U.H., Yykun C.I. TIpaBo B Touke 6MbypKauuu: 00CyKaeHre KOHIENTyallb-
HOTO MCCJIIOBAaHMSI BOCHHBIX TTPOOJIeM MeXIyHapoaHoro npasa // [ocymapcTBo u nmpaso.
2022. Ne 12. C. 59—67; Tywkos A.A. K Bonpocy 00 3KCIUIMKALIMK MTapagurMaibHbIX OCHOB
BoeHHoro nipaBa // TocymapcTtBo 1 mipaBo. 2023. Ne 5. C. 63—67; Caavhukog B.I1., boab-
wakoea B.M., 3axapyes C. M. UHcTUTYIIMAn3a1ns BOGHHOTO IpaBa KaK OTPaCM IpaBa
B ITOCTHEKJIACCUYECKOM HayyHOi1 panroHanbHocTH // [paBo. 2KypHan Briciieii Kojibt
skoHoMUKH. 2023. T. 16. Ne 1. C. 251-261; Meavkoe C.A. PerieH3us Ha HOBOE MCCIIENO-
BaHUE BOCHHOTO MpaBa: KpUTUIECKUIi B3LIsA nojuTosora // Russian studies in Law and
Politics. 2022. T. 6. Ne 3—3. C. 6—18; bospos B.M., Azaperox H.B. MoHorpacdus «BoeHHoe
MpaBo» — KOHLIEINTYaJIbHasi OCHOBA COBEPLIEHCTBOBAHUSI COBPEMEHHOI BOEHHOM Hay-
ku // [1paBo B BoopykeHHbix Cuniax — BoeHHO-TIpaBoBoe 0603peHue. 2023. Ne 4. C. 2—6.

20 Cwm.: Epuwos B.B., Kauanoe B.H. Boennoe npaso Poccun kax orpacib npasa //
Poccuiickoe paBocyaume. 2023. Ne 2. C. 107—110.
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Hay4HBIX J0KAa3aTeJIbCTB KOTOPOii IT03BOJIMIIA Obl 0ObSICHUTh O0bEKTUB-
HOCTB CYIIECTBOBAaHMS BOCHHOIO IIpaBa B KAYECTBE CAMOCTOSITE/ILHOM OT-
pacyi pOCCUICKOI CUCTEMBI TIpaBa.

IIpennochiku K (popMyarMpoBaHUIO TUIIOTE3bl AaTupyoTcs 2003 r.
10 pe3yJibTaTaM UCCIeq0BaHus MPpoOJeM IMPaBOBOrO PEryJIMPOBaHUSI BO-
€HHOI1 ci1yXObI!, 1 OKOHYATeIbHO OHA 6bUIA cpopmyarposaHa B 2010 1.2
CyTb IUIIOTE3bl B CACAYIOIIEM: J0KAa3aTeIbCTBA CAMOCTOSITEIbHOCTU OT-
paciii BOEHHOrO MpaBa He0OX0AUMO UCKATh B TEOPETUUYECKOIM pa3paboTKe
crnelduIecKoro «BOEHHOro (uau 60eBoro) KOMIIOHEHTa» OTpaciu pocC-
CHMIICKOTO BOGHHOTO TIpaBa, KOTOPHIi MpeAoIpeaessieT 0COOEHHOCTh (TeM
CcaMbIM 1 000COOJIEHHOCTD) MpenMeTa 1 crieliuKy MeToaa IIpaBoOBOTO pe-
TYJIMPOBAHUS BOSGHHBIX OTHOIIICHUIA.

IToTtpedoBanocs emie 6osee 10 j1eT, ITOOBI OT TUIIOTE3bI IEPEUTH K TO-
Ka3aTeNbCTBY «IIpaBoBoil TeopeMbl Pepmar?. TIpoBeneHHOE NCCIEN0BAHNAE
MO3BOJINIO C(POPMUPOBATH HOBOE MMapagurMaibHOE TIOHUMAHUE CUCTEM-
HOTO OCHOBaHMSI BOGHHOTO TTpaBa Kak caMOCTOSITeJIbHOI OTpaciiv 1pasa,
SITPOM KOTOPOTO SIBJISIETCS TTPaBO BOSHHBIX KOH(IMKTOB, IPOHU3BIBAIOIIIEE
BCIO MPABOBYIO J€HCTBUTENBHOCTb, HAICTPOEHHYIO Ha/l BCEMU UHBIMU BO-
€HHBIMU OTHOLIEHUSAMM. [1paBo BOEHHBIX KOH(DJIMKTOB SIBJISIETCSI IEPBO-
MPUYUHHBIM 0a3MCHO-CUCTEMHBIM OCHOBAaHUEM CaAMOCTOSITEIbBHOCTH BO-
€HHOTO IIpaBa.

HoBbiit TeOpeTUKO-METOMOIOTHYECKU I TTONXO0 K MCCIET0BAHUIO T10-
3BOJIWJI, BO-TIEPBBIX, HA COBPEMEHHON OCHOBE PaCCMOTPETh CUCTEM-
HO-CTPYKTYPHBIE OCHOBaHMSI 000COGJICHUST M CUCTEMaTU3alliy IIPaBOBOIO
OIOCpe0BaHUs BOGHHOTO MpaBa — €ro MpeaMeT U MeTO/ IIPaBOBOro pe-
TYJIMPOBaHUSI, IPUHLIUIIBI U GYHKLIMU, CTPYKTYPY OTpPac/ii BOEHHOIO IIpa-
Ba; BO-BTOPBIX, OXBATUTh HAYYHBIM UCCIIENOBAHUEM BCE IIPABOBBIE SIBJICHUS
peanbHOU NeCTBUTETLHOCTH, B OCHOBE KOTOPBIX JIEXAaT OOIIeCTBEHHbIE
OTHOIIIEHUST BOGHHOTO IPOTUBOOOPCTBA, a TAKXKE OTHOIIECHUS, 00eCIIeYm -
BalOIME TaKOE IIPOTUBOOOPCTBO (TPaIUIIMOHHO paccMaTprBaeMble Hay-
KOIi BOEHHOIO IIpaBa); B-TPETbUX, 3aJI0XUTh Oa3UCHbIE OCHOBAHUS CH-
CTEMHOI'O Pa3BUTHUSI BOEHHOTO Y CMEXKHOI'O C HUM 3aKOHOIATEILCTB, B TOM
YMCJIE HOBBIX IIPaBOBBIX MHCTUTYTOB — CIIeLMAIbHOM BOEHHOI oIepa-

2l Cm.: Kyoawrxun A.B. Boennas cinyx6a B Poccuiickoit @enepaiuu: Teopus
W TIpaKkThKa rpasoBoro perymuposanus. CI16., 2003. C. 99—103.

2 Cwm.: Kyoawxun A.B. TIpo6ieMbl 3aKOHHOCTU NpUMeHeHUs BoopyxkeHHbIX Chil
Poccuiickoit denepaunvt B COBpeMEHHBIX YCIOBUsIX // BoeHHOE MpaBo: 2JIEKTPOHHOE
HayyHoe usnanue. 2009. Ne 4. C. 46—55.

2 ITaueun B.H. Bolen ¢byHIaMeHTalbHbIA HayYHBII TPy, KOTOPHIM HOKa3aHa
«npaBoBasi Teopema Pepma» // TocynapceTo u npaso. 2023. Ne 3. C. 33-39.
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LINY, HOBBIX (DOPM UCITOJTHEHUSI BOMHCKOI 00S13aHHOCTH (TIPU3BIB IO MO-
OMIM3aIIN ), BOCHHOTO JOOPOBOIbUECTBA KaK (DOPMBI MCITIOJTHEHUS KOH-
CTUTYIIMOHHOM 00s13aHHOCTH 110 3amuTe OTedecTBa U HEMTOCPEACTBEHHO
CBSI3aHHBIX C 3TUM BOTIPOCOB — BOEHHO-YTOJIOBHOM OTBETCTBEHHOCTH, CO-
IIMAJIbHO-TIPABOBOTO O0ECIIEYeHUS U T.1I.

B Hay4HoOI1 paGoTe pazpaboTanbl 217 TeMaTUK>* MepCIIeKTUBHBIX Ha-
MpaBJIeHUI HayYHBIX UCCJIENOBAaHMI TI0 BOGHHOMY MpaBy, peaau3alus Ko-
TOPBIX Ha pa3paboTaHHOI (PyHIAMEHTAJbHOM TeOpeTUYEeCKOoii 6a3e OyneT
OIIPEIeISATh MapaguTMaIbHOE COBPEMEHHOE COCTOSIHME BOCHHOTO IIpaBa
Ha ICCSITUICTHS BIIepe.

Ha kxakoM TeopeTnko-meTonoiorndeckoM ¢hyHIaMeHTe OyayT OCHO-
BBIBaThCsI Oymyinue uccienoBanus? [1o HameMy MHEHUIO, K TTapaaurMalib-
HBIM OCHOBAHUSIM COBPEMEHHOM TeOpUU BOEHHOTO MpaBa CJICAYIOT OTHE-
CTH CJEOYIOIINE KOHIIEIITHI.

BoenHoe mpaBo — 3TO UCTOPHUYECKH CIOXKUBIIASICSI OTPAC]b POCCHIA-
CKOTO TIpaBa, peryaupylonass OTHOIIECHMS B 00J1aCT BOCHHOU IesITeIb-
HOCTH TOCyIapCcTBa, MMeIomasl crielnduaecKuit 000CoOIeHHBIN ITpeaMeT
Y METOII TIPABOBOTO PETYINPOBAHUS B LIETISIX 00CmuMceHust nobedsl B BOOPY-
XKEHHOIi 60opbOe, a B YCIIOBUSIX MUPHOTO BpEMEHU — BOEHHOI Oe30MmacHo-
ctu Poccuiickoit @eneparmu.

Ha cxeme 1 npencrasieHa CTpyKTypa OTpacjyi BOGHHOTIO IpaBa, SIIpoM
KOTOpO¥i ABJISIETCA MPABO BOEHHLIX KOHMINKTOB2 . UMEHHO Takoii omxon
MO3BOJIMJI OKOHYATEIbHO C(hOPMYIMPOBATh KOHLIENITYaJlbHbIE XapaKTepu-
CTUKM BOCHHOTO IIpaBa M I0Ka3aTh COBPEMEHHEBIE TTOAXOMBI K UIeHTU(DH-
Kal1K BOGHHOTO NpaBa B KAYeCTBE CAMOCTOSTENBLHOM OTpac/iy npapaZ.

B 10 ke Bpems ITpoBeneHHas ucciienoBaTesibckast paboTa rmokasaja ro-
PUBOHTHI ITOCIIEAYIOIIMX HAyYHO-TIPABOBBIX MCCenoBaHWiA. U Tipexne Bce-
r'o 3TO KacaeTcsl UCCeNOBaHUs sSApa BOEHHOIO MMpaBa — IMpaBa BOCHHBIX
KOH(DIMKTOB.

24 Boennoe mpaso. T. 3. Ku. 1. C. 664—677.

3 Cwm.: Kydawrun A.B. «CTPYKTYpHBIii CKEJIET» OTPACIM BOEHHOTO TIpaBa (K BOMPO-
¢y o monoTpacisix BoeHHoro rnpaBa) // [IpaBo B BoopyxeHHbix Cuitax — BoeHHo-TIpa-
BoBoe 0003peHue. 2021. Ne 4. C. 2—12; on ace. [IpaBo BOOpy>keHHBIX KOH(IMKTOB: €CTh
JI po6JieMa B TEPMUHOJIOTUY U cofepxxaHuu rnouHsitusi? // [paso B BoopyxeHHbix Cu-
sax — BoeHHo-TipaBoBoe 0603peHue. 2022. Ne 3. C. 2—15; on arce. [IpaBo BOOPYKEHHBIX
KOH(DIUKTOB — AP0 BOEHHOTO TpaBa: MpobJIeMbl U aKTyaJbHOCTh COBPEMEHHBIX UC-
cnenoBanuii // IlpaBo B BoopyxeHHbix Cunax — BoeHHo-nipaBoBoe 0603peHue. 2021.
Ne 12. C. 86-91.

26 Cwm.: Casenkoe A.H., Kyoawxun A.B. BoeHHOe TIpaBo: MOCTAHOBKA MPOGIEMBI
u nytu peuenusi // TocynapcerBo u npaBo. 2021. Ne 4. C. 7—34; Kydawikun A.B. «CTpyk-
TYPHBIii CKeJIeT» OTPACc/Ii BOGHHOTO MpaBa (K BOIPOCY O MOAOTPACIISIX BOGHHOI'O MpaBa).
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[MpuxommTcst KOHCTaTUPOBATh, UTO B PeaIbHOM MeHCTBUTEIBHOCTU
CYIIIECTBYET TaKOe OOBEKTUBHOE SIBIICHHE, KAK BOCHHBIN KOH(MJINKT, KO-
TOpOE, C OMHOM CTOPOHBI, ABIACTCS (DOPMOI pa3pelIeHUsT MEXTOoCyIap-
CTBEHHBIX M BHYTPUTOCYIapCTBEHHBIX IIPOTUBOPEYNI ITOCPEICTBOM IIPH-
MEHEHUST BOGHHOU CHJIBI. A ¢ IpYroit — MpaBOBOE MOHSITHE «BOCHHBIN
KOH(JIMKT» — 3TO peaIbHOE CPEICTBO ITPABOBO AEMUCTBUTEILHOCTH, 1T -
POKO KCITOJIb3yeMOe B MEXKIYHAPOIHBIX M BHYTPUTOCYIAapPCTBEHHBIX aKTaX
Poccuiickoiit @eneparuu. B cuiay 3Toro cooTBETCTBYIOIIYIO 06JIaCTh BO-
€HHOTO ITpaBa U HAyYHOI'O IOPUANYECKOT0 3HAHMSI Mbl Ha3bIBaeM «IIPaBOM
BOEHHBIX KOH(MIUKTOB». C y4eTOM TOTr0, YTO BOOPYKEHHBbII1 KOH(PIUKT
SIBJISICTCSI OMHUM 13 TUIIOB BOEHHOTO KOH(MIMKTa, COOTBETCTBEHHO HOP-
MBI, PETyIUPYIONINe BOCHHBINM KOH(MINKT, B CBOSH COBOKYITHOCTH 00Opa-
3YIOT IIPaBO BOCHHBIX KOHMIUKTOB, IIPEACTABISIONIEe CO00 TOmOTpacib
BOGHHOTO IIpaBa, MHCTUTYTOM KOTOPOI SIBJISIETCSI IIPaBO BOOPYXKEHHBIX
KOH(IUKTOBY .

[IpaBo BOeHHBIX KOH(PJIMKTOB KaK SIBJIeHHE HayKN BOGHHOTO TIpaBa —
5TO CUCTeMa IPUHIIMITIOB M HOPM (MEXKIYHAPOIHO-TIPABOBLIX 1 BHYTPUTO-
CyIapCTBEHHBIX), PETYIMPYIOIINX ITpoliecc 60pHOBI B BOOPYKEHHBIX KOH-
(avKTax, MpaBOBOE MOJIOXEHNE U B3aNMOOTHOIIEHUS €T0 YYaCTHUKOB,
perIaMEeHTUPYIOIIUX IPAaHUIIbI TIPUMEHEHMST HACUJIYSI B TYMaHUTAPHBIX 11e-
JISIX U B LIEJISIX JOCTUKEHUST MOOEABI B XOIEe BOOPYKEHHOM OOPHOHKI, a TaK-
K€ YCTaHABJIMBAIOIIMX OTBETCTBEHHOCThH 32 COBEPILIEHHBIC ITPECTYTUICHNS.

[IpaBoBoO€ perynmpoBaHne BOCHHBIX KOH(MDIMKTOB MPOUCXOIUT HOP-
MaMM KaK MEXIYHapOIHOTO, TaK M BHYTpeHHEro (HaIllMOHAJIBHOTO) IIpa-
Ba. COOTHOIIIEHNE MEXXIyHAapOTHO-IIPABOBOTO M HAIIMOHAJIBHOTO PETyJI-
POBaHMS 3aKITFOYACTCS B CICOYIOIIEM:

— TIpaBoBas cucTteMa Poccun — 3T0 KOMITIEKC BCeX SIBJICHMI TIpaBo-
BOM TeMCTBUTELHOCTH (HE TOJIBKO BHYTPUTOCYIAPCTBEHHBIX, HO U CBSI3aH-
HBIX ¢ MEXIYHAPOIHEIM IPaBOM), OHA BKJTIOYAET ITPABOBEIC HOPMBI, JIEii-
CcTByIOLIME B cTpaHe (mpaBo Poccun), a Takoke HOPMbI MEXIYHAPOIHOTO
MpaBa U MTHOCTPAHHOTO TIpaBa ¢ CAHKIIMK TOCYIapCTBa, MTPaBOBYIO €S TE/Ib-
HOCTb U MPaBOCO3HaHUE (B IIMPOKOM CMbICIIE);

— MEXIyHapOIHO-IIPaBOBbIe HOPMbI, HE CTAHOBSICh YAaCThIO BHYTPEH-
HETo IpaBa, HO BOMIs B IIPABOBYIO CUCTEMY T'OCyIapCTBa, CTAHOBSITCS CO-
BMECTHO C €€ HOpMaMHU PETyIsITOpaMU OOIIeCTBEHHBIX OTHOIICHU BOCH-
HBIX KOH(JIUKTOB;

27 Cwm.: Kyoawxun A.B., Kydawrxun B.B. TIpaBo BOEHHBIX KOH(MDIUKTOB WIX IIPaBO
BOOPYXEHHBIX KOH(IMKTOB: COOTHOIIIEHWE TIOHSTHI, MECTO B IIPABOBOI CUCTEME U CH-
creme npaBa Poccuu // BoeHHOe mpaBo: 2JIeKTpOHHOE HayuyHoe u3gaHue. 2023. Boir.
Ne 4. C. 42—60.

Proceedings of the Institute of State and Law of the RAS. 2024. Volume 19. No. 1



148 A.B. KygawkwuH, B.B. KymawkunH

— BHYTPEHHEE MPaBO TOJIDKHO OIPEISISITh MEXaHN3M B3aNMOICHCTBUS
¢ HOpMaM# MEXIYHapOIHOTO IIpaBa, MEXaHU3M MUX UCITOJIHEHUS W BO3-
MOXHOCTb MX HEITOCPENCTBEHHOTO MPUMEHEHUSI, T.€. BBITTOJIHEHNE 00s13a-
TEJILCTB 110 MEXIYHAPOTHOMY ITpaBy, CTABUTCS B 3aBUCUMOCTb OT BHYTPH-
rocyIapcTBEHHOro mpasas.

LlesneBas HaNpaBIEHHOCTh HOPM MEXAYHAPONAHOTO ¥ HALMOHAIBHOTO
npaBa nuddepeHImpoBaHa.

MexnayHaponHoe rymaHnuTapHoe nipaBo (MI'TI) — ato mpexne Bcero
COBOKYITHOCTb MEXIYHAPOIHO-TIPABOBLIX HOPM U MPUHIIMIIOB, HAallpaB-
JICHHBIX Ha OrpaHUYeHUEe HETaTUBHBIX IMOCIEICTBUIN BOOPYKEHHBIX KOH-
(bTMKTOB, 3aIINTY JINII, HEe YIACTBYIOIINX WK MIPEKPATUBIINX CBOE y4a-
CTHE B BOCHHBIX JeUCTBUSX, Ha OTpaHUYCHIE CPEICTB I METOIOB BEICHMUS
BOEHHBIX JeiicTBUI?, HO 1 ITpaBo BoopykeHHBIX KoHpmKToB (ITBK) mpe-
cliemyeT TyMaHHBIe 1enu, Tipu 3ToM MI'TI, mpuMeHsieMoe B BOOPYKEHHBIX
KoH(pKTax, cocrapuser cepauesuny IBK*. T'ymanurapHoii asisgerca
BCSI CICTEMa HOPM ITpaBa BOOPYXEHHBIX KOH(IMKTOB, a HE TOJIBKO €T0 OT-
IeJbHBIE DIEMEHTHI.

IMoBTOpUMCSH, HO elie pa3 0OpaTUM BHMMaHUE Ha CJIenyloliee.

HopMmbI BHyTpeHHETO TIpaBa, peryInpyloniie BOIPOCH BEICHUS apMU-
eit 6oeBbIX NeicTBUIi, UMeIOT B Poccuu rmybokue ucTopuueckue Tpaam-
LI, XOTS 00JIaCTh OTHOIIIEHHW, BKITIOYAOIIIAsT BOIIPOCHI OTIEPaTUBHO-TaK-
THYECKOTO YIIpaBJIeHUS BOMCKAMU, TPAIUIIMOHHO BEIXOOWIIA 32 TIPEHCITBI
KOMIICTEHIINH MIPaBOBOM HAYKM ¥ OTHOCUJIACh K BOGHHBIM HayKaM (Tak-
TUKa, OMepaTUBHOE MCKYCCTBO, cTpaTerus). OgHako KoMaHaHas aesi-
TEJIbHOCTD OJI’KHA OBITh ITIOCTPOEHA Ha IIpaBe, OHA MPOTEKaeT Ha OCHOBE
¥ BO UCIIOJIHEHHE 3aKOHOB 1 IPYTHUX IIPABOBBIX aKTOB, B IIPOTUBHOM CIIy-
Yae UMEIOTCS PUCKH TOTO, UYTO, C OMHOI CTOPOHEI, OTCYTCTBHE IIPABOBOTO
peryJiMpoBaHusI He chopMUpYyeT OTBEYAoIIee MHTEpecaM ToCy1apcTBa op-
raHu3ylollee Hayaao B BOEHHO-YIIPaBJIEHYECKOM NesITeIbHOCTU B Mpoliecce
BOODPYXXEHHOI 00PHOBI, TOCTATOYHOE ISl HOCTUKEHMS ITOOEbI; C IPYTOi
CTOPOHBI, BOCHHAsI HECOOXOMUMOCTh MOXET IIPEBAIMPOBATh HAll IIPABOM,
YTO CO3MACT YCJIOBMS ISl HAPYIIEHUs TYMAaHUTapHBIX HOPM IIpaBa BOOPY-
KEHHBIX KOH(IUKTOB, BIEKYIINUX YTOJIOBHO-ITPABOBYIO OTBETCTBEHHOCTb.

28 CM.: Mapoukun C.M. TIpo6iaema 3(pheKTUBHOCTH HOPM MEXIYHAPOIHOTO Tpa-
Ba. M., 1988. C. 6162, 121.

2 Cwm.: Tuynoe O.H. MexnyHapoIHOe TyMaHUTapHOE TipaBo. M., 2021. C. 10.

3 Cwm.: Kypc mexayHaponHoro npasa: B 7 T. T. 6: OTpacyiu MeX1yHapOIHOTO IIpa-
Ba / OtsB. pen. B.H. KynpsiBues, H.A. Yiakos. M., 1992. C. 225.

3 Cwm.: Hoamopax A.H., Casunckuit JI. M. BoopyXeHHbIE KOH(DIMKTLL U MEXIyHAa-
pomHoe mipaBo. M., 1976. C. 101.
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3amava mpaBOBOit HAYKW — IIPEIJIOXKUTH OOIIECTBY M TOCYIapCTBY HAYYHO
000CHOBaHHBIC IIPABOBBIC MHCTPYMEHTHI, KOTOPHIE, HE BTOPTAsiCh B KOM-
MeTeHIUI0 KOMaHaUpa Ha moJjie 0051 B IPUHATUN UM peLlIeHus] 0 60eBOM
MpUMEHEHUU TOMUMHEHHBIX BOMCK, He Hapyllasi ero CaMOCTOSITEIbHOCTU
Kak eIMHOHAYaJIbHUKAa, C OMHOI CTOPOHBI, YPETYIUPYIOT €TI0 NesITeTbHOCTD
B LIEJISIX JOCTUIKEHMST TTOOENbI B X0Ie BOOPYKEHHOI 00OphObI, a C ApYroilt —
YCTAHOBST I'PaHMIIBI, 32 MMpeaeIaMKi KOTOPBIX IJIT HEr0 MOXET HACTYITUTh
OTBETCTBEHHOCTh. TaKyio 3a/auy pemraroT HOpMbI MEXIYHAPOIHOTO TIpa-
Ba, PETYJIHNPYIOIINE BOOPYKEHHBIC KOH(MIMKTHI, a TAKXKE HOPMBI, UMEIO-
e «HAITMOHAJIBHYIO IIPONUCKY» IIpaBa BOCHHBIX KOH(MINKTOB. B 31001
CBSI3M HEOOXOMMMO OMPEAECIUTHLCS C KOHLENIMel TpaBOBOTO PEryaupo-
BaHMS BOOPYXEHHOI OOPHOBI B LIEJISIX CO3MaHUS CUCTEMBI CITeLIMaTbHbIX
ITPaBOBBLIX HOPM B BOGHHOM 3aKoHonatenbcTBe Poccuiickoil enepauyn,
C YYETOM MPUHILIMIIOB MEXIYHAPOIHOIo ryMaHuTapHoro npasa’®. Creny-
€T 0OpaTUTh BHMMaHME Ha TO, YTO yKa3aHHasl KOHIIEIIIUs He N0JKHa Oa-
3UPOBATHCS HA MEXIYHAPOJHOM I'YMaHUTAPHOM IIpaBe, a N0JKHA YUYUThI-
BaTb Bce HopMbl MI'TI, sBasolIMecss COCTaBHOM YacThbi0 HALIMOHAJILHOM
IIPaBOBOM CHCTeMBbl. ba3rcoM yKa3aHHOTO IIPaBOBOTO PETYIMPOBAHUS SIB-
JIsIeTCsI YIOBJIETBOPEHNE MHTEPECOB JUYHOCTH, OOIIECTBAa 1 TOCyIapcTBa
M0 JOCTUKEHMUIO TToOeIbl B MPOLIECCE BOOPYKEHHOU 00pbOBI, opMUPY-
IOLIMX OTHOILEHUSI, CBSI3aHHbIE C KOHKPETHOM CUCTEMOI BHYTpUrocyaap-
CTBEHHBIX OOILIECTBEHHBIX OTHOILIEHUI. [1pr 3TOM r'yMaHUTapHbIi acIeKT
TaKOTI'0 PeTyJIMpPOBaHMs, OCHOBAaHHBI HA HOPMaxX MEXIyHApOIHOTO ryMa-
HUTApHOTO MpaBa, SBJISEeTCS He ONPEACIISIONINM, HO YIUTHIBAeTCS B IIPO-
11ecce HOpMOTBOPYECTBA.

Kaxk 1 MHOTrO €T Ha3am, MPUXOIUTCS KOHCTaTUPOBAaTh, YTO HOPMBI
I1BK HerymaHuTapHOIo XapakTepa, peryaupyloiiyue oo1ue nmpaBsuia Be-
JIeHVSI BOEHHBIX JIEMCTBUI, TOKa HE MPUBJIEKIIN K cebe HEOOXOAMMOTO BHU-
MaHU$ HU JOKTPUHBI, HU TIPAKTUKU, B pe3yJIbTaTe yero crpagaeT 3¢ pek-
tuBHOCTb [IBK B 11eJ10M, a cienoBaTeabHO, W 001Ias LieJib OrpaHUYeHUS
Y TyMaHU3allM1 BOEHHBIX IeHCTBIIT,

ITpu 3TOM BHYTPUIOCYIApCTBEHHOE pPEryIupoBaHUe TepeYruceH-
HBIX OTHOIIICHUI He SIBJISIETCS JOMOJHUTEIbHBIM MO CPABHEHMIO C MEX-
IYHApOIHO-TIPaBOBBIM, ITOCKOJIbKY ITPU 3TOM PEIIaOTCs pa3HbIe 3aIauH.

32 BoenHoe 3aKOHOAATECJIbCTBO B 9TOM CJiydya€ IMOHUMACTCA HIMPOKO U BKIIIOYACT
TMOA3aKOHHBIC aKThI.

3 CwMm.: Bambips B.A. IMIIeMeHTaLMs HOPM MEXIYHAPOIHOIO T'YMaHUTapPHOTO
npaBa B BOCHHOM 3aKoHozatenbcTBe Poccuiickoit denepanyu: ducc. ... KaHI. 10pUIL.
Hayk. M., 1999. C. 167.

3 Cwm.: Kypc mexaynaponnoro nipasa: B 7 1. T. 6. C. 225.
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OHO sBJIsIeTCS IEPBUYHBIM B JUCIIO3UIIMY K MHBIM OTHOIIICHUSM, CBSI3aH-
HBIM C obecrieueHeM BOOPYKeHHOI 00pbObl, TaK KaK B €I0 OCHOBE JIEXKUT
YIOBJIETBOPEHNE HALIMOHAIBHBIX MHTEPECOB, MHCTUTYIIHAIM3ALINS KOTO-
pBIX 00ecrneyrBaeT CyBEpeHUTET rocyaapCTBa.

YKkazaHHbIe BOEHHBIE OTHOIIEHUS SIBJISIIOTCSI IEPBUYHBIMU OTHOIIIE-
HUSIMU, OTPaKaloIINMH CAMYIO CYTh PETYIUPYEMBIX OOIIECCTBEHHBIX OT-
HOILLIEHUIA, CBSI3aHHBIX C TOCTUXEHUEM MOOeNbl B BOOPYXXEHHOI 60ophoe.
CoOOTBETCTBYIOIINE MM IIPABOBBIE HOPMBI 00Pa3yIOT SIIPO BOCHHOTO IIpa-
Ba (CaMOCTOSITeJIbHOM OTpaciu B cucTeMme npaBa Poccun). JlaHHbIe HOp-
MbI, B COBOKYITHOCTH 00J1afast Mpu3HaKaMy CIeIMMUIHOCTU U aBTOHOM-
HOCTH, (OPMUPYIOT €€ CaMOCTOSTEIBbHYIO IIOAOTPACh — IIPABO BOCHHBIX
KOHMAUKTOB. OCTajibHbIe MPABOOTHOIIEHMS U MOPOXKAAIOLINE UX HOPMbI
BOCHHOTO IIpaBa SIBJISIIOTCS TIPOM3BOMHBIMHU YUIM 00ECIIEUNMBAIOIINMU BO-
€HHYIO JeSITeIbHOCTh TOCYNapCTBa B LIEJIOM JIMOO BOOPYXKEHHYIO OOPBHOY
B YaCTHOCTH.

[To HameMy MHEHUIO, TIPUIIIIO BPEMS CTPYKTYPHUPOBATH SIIPO BOCHHO-
ro MpaBa — MpaBO BOEHHbIX KOH(MJIUKTOB KaK 00J1aCTH HayYHO-TTPaBOBbIX
HCCIIeIOBAaHMIA B HayKe BOGHHOTO TIpaBa.

K ¢pyHaaMeHTaIbHO-TEOPETUUECKUM OCHOBAHUSIM BOEHHO-TTPABOBBIX
WCCIIeIOBAaHNI BOGHHBIX KOH(DJIMKTOB HAJIEXKUT OTHECTH CJICIYIOIIIE.

BoeHHble KOHMIUKTBI OTpaXkaloTcsl B peaJibHOM U MPaBOBOM NeCTBU-
TEJIbHOCTHU:

— KaK JOCTAaTOYHO JIOKAJIM30BaHHAs 00JIaCTh HAyYHO-IIPABOBBIX 3HA-
HUi1, KOTOpas BKJIOYaeT B CBOM COCTaB HAyKy MEXIYHapOIHOIO IMpaBa
(TIpaBO BOOPYXEHHBIX KOH(MIMKTOB/MEXIyHAPOIHOTO TYMaHUTAPHOTO
npaBa) U HayKy IpaBa BOEHHBIX KOH(JIUKTOB;

— Kak SIBJICHUE IIPABOBOM CUCTEMBbI, KOTOpas BKJIIOUAeT B CBOI COCTaB
MpaBO BOOPYXKEHHBIX KOH(MJIMKTOB (MeXAyHapOAHOE TYMaHUTApHOE Mpa-
BO) Y ITPaBO BOEHHBIX KOH(MJIUKTOB;

— Kak SIBJICHNE HaIlMOHAIBHOI CMCTEMEI IIPaBa, UMEIOLIEH YMCTO BHY-
TPUTOCYAAPCTBEHHYIO MPUBSI3KY — IPaBO BOEHHBIX KOH(IUKTOB. Hop-
MaTUBHO-IIPaBOBOE 00pa3oBaHMe, ONIOCPEOYIOIIee OTHOIICHMUS BOCHHO-
ro KoH(MIMKTa, UMeeT Cyrydoo HallMOHAIbHYIO MPUBSI3KY K CUCTeMe TIpaBa,
a B €€ CTPYKTYpe K OTpaciv BOGHHOTO IpaBa.

OcTaHOBUMCS 00JIee TOAPOOHO Ha BBIIICU3TOXECHHBIX OTPaKCHUSIX
BOEHHBIX KOH(JIMKTOB B peaJIbHOI U TPaBOBOI NEMCTBUTEIHLHOCTH.

1. Boennbie KOHGIMKTBI M HAYKA BOEHHOTO MPaBa
1. UccnenoBaHue U pacCMOTpPEHUE TTPABOBBIX MEXIYHAPOIHBIX pe-
TYJISITOPOB BOOPYKEHHBIX KOH(JIMKTOB, T.€. OTAEIBHO MEXIYHapOIHOTO
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mpaBa — IIpaBa BOOPYKECHHBIX KOHMIMKTOB (MEXIYHAPOIHOTO TYMaHM-
TapHOTO MpaBa) — MU30JUMPOBAHHO OT IMPaBa BOEHHBIX KOH(MIUKTOB (IO~
OTpacjvi BOEHHOTO TpaBa), He JaeT 00Ieil KapTUHBI BO3MOXHbBIX MeXa-
HMU3MOB KaK pEeryJupoBaHus, TaK U UCCA€I0BaHUS BCE COBOKYITHOCTHU
OTHOILIEHUI B MepuoJ BOOPYKEHHOro mpoTuBodopcTBa. OOBbEKTUBHYIO
U TIOJIHYIO KapTUHY MPaBOBOM NeCTBUTENIBHOCTU MOXET AaTh TOJbKO CU-
HEPreTUYECKU MoaXoa — UCMOJIb30BaHME apceHana MeXXAyHapOIHO-pa-
BOBBIX UCCJIEAOBAHUI BKyTIEe C BOEHHO-TIPABOBBIMU UCCIEA0BAHUSIMU BHY-
TPUTOCYIapCTBEHHBIX OTHOIIEHUI, BO3HUKAIOIIUX BO BpeMsI BOEHHBIX
KOH(]IMKTOB.

2. MeTtononorus uccieqoBaHus MpearnoJiaraetT npexmae Bcero Gokyc
Ha UCCIENOBAHUN MPABOBLIX sABJIeHUI. [IpaBoBbIe SIBIEHUS, OMOCPENYIO-
1ue obecrieyeHre OTHOIIEHUIT BOEHHOTO MPOTUBOOOPCTBA, MTPOU3BOIHbI
OT OTHOILIEHUI, 006ecTIeurBaIOIIMX BOCHHbI KOH(MJIUKT (BTOPUUYHBIX OTHO-
1LIeHUiT). BMecTe ¢ TeM OHM TeCHO CBSI3aHbI M B3aUMOIIEPEIUICTEHBI C Iep-
BUYHBIMM OTHOILIEHWSIMU BOEHHOT'O KOH(MJIUKTA.

3. BoenHast moKTprHAa ompeneiasieT BOCHHBIIT KOHMIMKT Kak GopMy
pas3pelieHus MPOTUBOpEeUMnit MexX Iy rocynapctBaMu. HayuHblii cpe3 naH-
HOM MpoOJIEMAaTUKU UCCIEIYyETCS] BOGHHOM HAyKOMi, MOJIUTOJOTUEM, (hU-
nocodueil u ApyrumMu HayKamu. BmecTe ¢ TeM MpaBoBbIe UCCIENOBAHUS
BOOPYXEHHOI'O MPOTUBOOOPCTBA pacCMaTPUBAIUCh B OCHOBHOM C TOYKU
3peHMUs TYMaHUTAPHBIX JIMOO YTOJIOBHO-IIPABOBEIX acIeKToB. PyHIaMeH-
TaJIbHbIE TEOPETUUYECKIUE ITPABOBBIE UCCIEIOBAHNSI BOCHHBIX KOH(MIMKTOB
C TOUYKU 3pEHUSI CYIITHOCTU rOCYIapCTBa, POJIM U MECTa BOEHHBIX KOH(MIMK-
TOB B HallMOHAJIbHOH MPaBOBOM A€W CTBUTEIBbHOCTHU SIBISIIOTCSI OAHUMU
U3 aKTyaJbHEMIIUX U MEPCIEKTUBHENIIINX HANIPaBICHUI UCCAe0BaHUI
B TEOPUU TOCYyJAPCTBA U MPaBa, a TAKXKe BOGHHOTO IMpaBa.

4. KoHIemIns IpaBOBOTO PEeTYINPOBAHUS BOOPYKEHHOM OOpPHOBI
B LIEJSIX CO3JaHUS CUCTEMbI CTIEIIMAJTIbHBIX TPABOBBIX HOPM B BOEHHOM
3akoHoaaTenbcTBe Poccuiickoit denepannu qoyKHA MPEXIe BCero Oa-
3UPOBATHCS HA YAOBJIETBOPEHUN UHTEPECOB JTUYHOCTU, OOILIECTBA U TO-
cyJapcTBa MO JOCTUXEHUIO MOOeIbl B Mpoliecce BOOPYKEHHOU OOPHObI,
(dopmupylollIEM OTHOLLIEHMSI, CBSI3aHHbIE C KOHKPETHOM CUCTEMOI BHY-
TPUTOCYIAPCTBEHHBIX OOIIECTBEHHBIX OTHOIIeHU#. [1pu 3TOM rymanu-
TapHBIM acreKT TaKOro peryJiupoBaHUs, OCHOBAHHbBIIA HA HOpMax MeX-
NYHAPOAHOTO TYMAHUTAPHOTO TpaBa, HE SBJSIETCS ONPEAEHSIOLINM,
HO YYMTBIBAETCSI.

5. B poccuiickoii HayKe MeXIyHapOIHOIo MpaBa yAeasijioCh BHUMA-
HHUE nmpo0bjieMaTuKe BOOPYXEHHBIX KOH(MIMKTOB. MccienoBanuce aeii-
CTBUME U pean3alus HOPM MEXIYHAPOIHOIO T'yMaHUTAPHOTO TIpaBa B 3a-
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KoHomarenbeTBe Poccniickoit @enepannm®® u npyrue sornpocsr*®. Bmecte
C TeM CBOET0 PEIIeHUS KACT 3HaUMMasl HaydyHas IpobjieMa — TIe U Kak
MIPOUCXOINUT «CTHIKOBKA» (B3aMOIIPOHUKHOBEHYE, B3aUMOBJIVSTHIE, B3a-
MoIleperieTeHUe U B3auMOOYCIOBIMBaHNE) HAJICTPOSYHBIX PAaBOBBIX 00-
pa3oBaHUIl — MpaBa BOOPYXEHHbIX KOHMPIUKTOB (MEXIYHAPOIHOIO Ty-
MaHHUTapHOTO IpaBa), BKIIFOUEHHBIX B CUCTEMY MEXIYHApOIHOTO IIpaBa,
C IIPaBOM BOCHHBIX KOHMIMUKTOB, OTHOCSIINMCS K POCCUICKOM crcTeMe
IIpaBa, — B IPaBOBO ICCTBUTEIIBHOCTH.

6. I1paBo BOeHHBIX KOH(IMKTOB KaK IMOI0TPAC/Ib IOPUANYECKON HAYKKU
BOEHHOTO ITpaBa — 3TO CUCTeMa MPUHIINITOB M HOPM (MEXXIyHapOTHO-TIpa-
BOBBIX M BHYTPUTOCYIaPCTBEHHBIX), PETYIMPYIOIIUX Mpoliecc 60pLObI B BO-
€HHBIX, B TOM YHCJIe BOOPYXXEHHBIX, KOH(MIMKTaX, IPAaBOBOE MOJIOXECHHUE
1 B3aUMOOTHOIIICHUSI €T0 YIaCTHUKOB, PEIIAMEHTUPYIOIINX TPAHUIIBI IIPH-
MEHEHUS HACUJINS B TYMAHUTAPHBIX HENISIX U B LEISIX JOCTIKSHUS TTobe-
JIbl B XOZI€ BOOPYKEHHOI O0OpHOBI, a TAKXKe YCTaHABIMBAIOIIMX OTBETCTBEH-
HOCTb 3a COBEPIIEHHbIE MPECTYIIJICHUSI.

I1. Boennblit kKonaukT u npaBoBas cucrema Poccuiickoii @enepanun

1. MexayHapomHoe MpaBo BOOPYKEHHBIX KOH(MIUKTOB He SBIISIETCS
YacThl0 CHCTeMBI IpaBa Poccuu, HO BXOIMT COCTABHOM YacThio B ee Mpa-
BOBYIO CUCTEMY; BHYTPUTOCYIapCTBEHHOE IMPAaBO BOEHHBIX KOH(DJIMKTOB —
3TO YacTh CUCTEMBI TTpaBa Poccuu 1 ee paBOBOI CUCTEMBI.

2. B3anMocCBsI3b HOPM MEXIyHApOIHOTO U BHYTPEHHETO MpaBa BO-
OpYXEHHBIX KOH(IMKTOB 3aKJII0YAETCS B TOM, UTO, OYIy4YM BKIIOUEHHBIMU
B ITPABOBBIE aKThl, OHM CTAHOBSITCSI COCTABHBIMU YaCTSIMU MTPABOBOI CH-
cTeMbl Poccrn, OMHAKO MPY 9TOM OHU MMEIOT Pa3IMIHBIN MEXaHU3M TIpa-
BOBOTO BO3MIEHCTBUS Ha PETyIUpyeMble OTHOIeHUs. HopMbI MexxmyHapon-
HOTO TIpaBa yCTaHABIMBAIOT IPENETbl BO3MOXKHOTO TTOBEIEHUS YYaCTHUKOB
CTOPOH BOOPYXEHHOT'0 KOH(IMKTA B X0I€ BOOPYKEHHOI OOPLOBI B 1IEJIIX
MWHUMU3AIMUA HACUJIUS M HETaTUBHBIX MOCEACTBUI eT0 TPpUMEHEeHUS;
HOPMBI BHYTPUTOCYIapCTBEHHOTO TIpaBa YCTaHABIMBAIOT BUIbI JOJDKHO-
IO ¥ BO3MOXHOTO MPaBOMEPHOTO TTOBEICHUs YIaCTHUKOB CTOPOHBI BO-

3 Cwm.: Bamoipy B.A. MIuieMeHTaLMsl HOPM MEXIYHAPOIHOIO IyMaHUTAPHOIO
rpaBa B BOEHHOM 3aKoHojatenbcTBe Poccuiickoit @enepauuu: Jlucc. ... KaHI. IOPUI.
HayK; o Jce. VIMITZIeMEHTalMsi HOPM MEXIyHapOIHOTO T'yMaHUTapHOTO MpaBa B BOCH-
HOM 3akoHomatenbcTBe Poccuiickoit @enepanuu. M., 2000.

3% CM.: Kyoawxun B.B. CUCTEMHBII METOM UCCIIeOBAHMS BOEHHBIX OTHOLIEH U
u BoeHHoro npasa // [IpaBo B Boopyxenusix Cmitax — BoeHHO-TIpaBOBOE 0003peHMeE.
2023. Ne 9. C. 2—9; on sce. OO1LIECTBEHHbIE OTHOILIEHUST BOGHHBIX KOHMIMKTOB. C. 2—15;
Kyoawrkun A.B., Kydawxun B.B. Yka3. cou.
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OPYXEHHOTO KOHMIMKTA IIJII JOCTVKEHMSI ITo0embI (yerexa) Ipy BeIeHUHN
BOEHHBIX ICMCTBUA.

I11. Boennbie KOH(JIMKTBI 1 BHYTPUTOCYIAPCTBeHHOE MpaBo Poccuiickoii
®enepanyn

1. IleHTpanbHas 4acTb CTPYKTYPbl MOAOTPACIU ITPaBa BOEHHbBIX KOH-
(brmmKTOB OTBEmEeHA ABYM MHCTUTYTaM: TIPaBy BOWHBI 1 TIPaBY BOOPYKEHHBIX
KOoHGIMKTOB. JIormka Takoro neneHust ooyciioBiieHa BoeHHO TOKTpHHOIM
Poccniickoit Menepaniu, B KOTOPOIi oIpeaeraeHa poccuiickast Kiaccu-
(bukanmst BOeHHBIX KOH(DJIMKTOB. YUUTHIBAsI, YTO JTIOOBIC TTPABOBBIC KaTe-
TOPUH SIBJISTIOTCSA HAICTPOCYHBIMU (BTOPUIHBIMU) IO OTHOIIIEHUIO K pe-
aJIbHOM NEeNUCTBUTENBHOCTH, CIEAYET UCXOAUTh U3 TOTO, YTO MPU3HAHHBIM
rocyaapcTBOM U HOPMaTUBHO 3aKPETIEHHBIM B POCCUICKON cucTeMe mpa-
Ba SIBJISIETCS IPABOBOE OMOCPENOBAHNE MEPBUYHBIX OOIIECTBEHHBIX OTHO-
IICHUI BUAOBOTO YPOBHS — OTHOIIICHMIT BOCHHOTO KOH(INKTA, BKITIOYAI0-
11IeTO B CBOI COCTAaB JIOKAJIM30BaHHYIO OOLIHOCTb COLIMAIbHBIX OTHOLLIEHUI
TUITOBOTO YPOBHS — OTHOLIEHUI BOOPYKEHHOTO KOH(IMKTaY

2. C y4eTOM TOTO, YTO B peaIbHOM IeiiCTBUTEIIBHOCTH CYIIECTBYET Ta-
Koe 00OBbEKTUBHOE SIBJIEHUE, KAK BOGHHbII KOH(MIUKT, MPU3HABAEMOE BOCH-
HOIt HayKOM B KauecTBe 6a30BOr0 MOHSITHS 1JISI UBYUYEeHUS JTIOOBIX BOEHHBIX
CTOJIKHOBEHUI, €ro OTpaXkeHue B IPaBOBOM AEHCTBUTEIbHOCTA MHCTUTYA-
JIM3UPYETCS B KAUECTBE MpaBa BOEHHBIX KOH(MIMKTOB. HopMbI, perynupyio-
11IMe BOEHHBII KOH(MJIMKT, B CBOE€i COBOKYITHOCTH 00Pa3yloT ITpaBO BOEHHBIX
KOHGJIMKTOB, SIBJISTIOLIEECS MTOI0TPAC/IbIo BOEHHOTO IpaBa, MUHCTUTYTOM KO-
TOPOIA, B CBOIO OUepeb, SIBJISIETCS IPABO BOOPYKEHHbBIX KOH(IUKTOB.

3. OTHOLIEHUS] BOGHHOTO KOH(JIMKTAa 00bEKTUBHO UMEIOT CUCTEMHBI
xapakTtep. OueBUAHO, UTO pa3pelieHue MPOTUBOPEUNil MeXAy rocyaap-
CTBaMU MOCPENCTBOM BOEHHOTO HACUJIUS MOPOXKAAET CBSA3U MEXIY TOCY-
JapCcTBaMu, KOTOpble (DOPMUPYIOT JJOKATM30BAaHHYIO OMHOPOIHYIO 001aCTh
B CUCTEME MEXTOCYyIapCTBEHHBIX OTHOLIEHU U OMTOCpenyIolleii ee HopMma-
TUBHOM MpaBOBOIi cucTteMe (IMpaBoO BOOPYKEHHBIX KOH(MIUKTOB U MEXY-
HapoaHoe T'yMaHuTapHoe MpaBo). Ho nocTrkeHne KaxKabIM rocy1apCTBOM
1eseit BOEHHOTOo KOH(MIMKTa 0ObeKTUBHO MOPOXIAET CBSI3U BHYTPU BOIO-

3 Cwm. takxe: 3apyonuykuii B.5. CoBpeMeHHbIE BOGHHEIE KOH(DIMKTEI B KOHTEK-
cte (opMUPOBaHKS HOBOII F€OMOIUTUYECKOM KapTUHBI Mupa // BoeHHas Mbicib. 2023.
Ne 11. C. 7—15; Manavuues A.U., Ilusosapos I0.D., Xaxanes B.IO. Kateropum «BoitHa»
U «BOOPYXXEHHBII1 KOHGIMKT»: CXOACTBO U paznuuue // BoeHHas mbicab. 2022. Ne 2.
C. 21-30; Maaviwes A.U., Xaxanses B.FO. AHanu3 TpaHC(HOpPMALIMK OCHOBHBIX KaTeTO-
puii BOeHHOM KOHMIUMKTOJIOTUY B JOKTPUHAIBHBIX OCHOBax P® // BoeHHast MbICIIb.
2023. Ne 8. C 6—16.
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IOIIETO TOCYAapCTBa, JIOKAJTM30BaHHBIC CUCTEMOII BHYTPUTOCYIapCTBEH-
HBIX OTHOIIIEHU, KOTOPEIE 00eCTIeYNBAIOT YCIIEX BOCHHOTO IIPOTUBOOOP-
CTBa B 1IEJISIX TOCTIKeHUST mobeabl. CHCTEeMHO-TTPaBOBBIE UCCIENOBAHUS
BHYTPUTOCYIapCTBEHHBIX OTHOIIEHU BOGHHOTO KOH(JIMKTA TOJbKO Ha-
YMHAIOTCA>® U JOKHBI OCHOBBIBATBCA HA Napagurme’® Bceoblueil ceasaH-
HOCTH M B3aMOOOYCIOBJICHHOCTH, T.€. CHCTEMHOCTH, OOIIICCTBEHHBIX OT-
HOILLUEHUI B pEIbHOIN U ITPaBOBOM NEHCTBUTEIHOCTH.

4. llenenonaraHue MeXIyHapOIHOTO M BHYTPUTOCYIapCTBEHHOTO TIpa-
Ba BOGHHBIX KOH(DJIMKTOB pa3iMuHoe. MexXayHapoaHble HOpMbI ITpaBa BO-
OPYXEHHBIX KOH(IUKTOB MPECIenyoT TyMaHUTapHbIE LETU, B TO BpeMs
KaK MpaBOBble HOPMbI BHYTPUTOCYAAPCTBEHHOIO IpaBa BOEHHBIX KOH-
(bmMKTOB MpecnenyIoT e b MoOeabl B BOEHHOM KOHMDIMKTE, OMHAKO IIeIe-
BO€ Ha3HaYeHUeE MTOCIeTHNX He OTpUIIAeT TYMaHUTApHOM POJIM HOPM MEX-
IYHApOIHOTO MpaBa, MOCKOJIbKY HOPMbl BHYTPUTOCYIapCTBEHHOTO TIpaBa
HE JOJIKHBI UM TIPOTUBOPECUNT.

5. MexnyHapOmHBII TYMaHATApHBIN acTIeKT, BO3ACUCTBYS Ha HAIIMO-
HaJIbHYIO0 BOEHHO-YIIPABJIEHUYECKYIO NeITeIbHOCTh, 0€3YCIOBHO BIIUSIET
Ha BOJIEBOM acCITeKT MPUHSITUS pelleHUi 110 popMaM U METOIOM BOOPY-
JKEHHOU 60pbObI, HO BHYTPUIOCYIapCTBEHHOE IIPABOBOE PETYIUPOBaHNUE
BOCHHBIX KOH(DIMKTOB 0a3MpPyeTCsT Ha IPUOPUTETE HAITMOHATIBHBIX MHTE-
pecoB, TIO3BOJISIIOIINX JOCTUYh ITOOSIBI B BOOPYKEHHOM O0pBOE, YINTHIBAST
TIPY 3TOM HOPMBI MEXIYHAPOIHOTO TYMaHUTAPHOTO TIpaBa.
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