
19

#$А�" �""$'��!!/) �"!(���&"�

#@8=F8? 2>5==>9 =5>1E>48<>AB8 – 
A;>6=K9 4;O ?>=8<0=8O 8 A>1;N45=8O 
?@8=F8? ?@020 2>>@C65==KE :>=D;8:B>2. 
�;O 53> COA=5=8O A;54C5B ?>=8<0BL ?@8@>-
4C 2>9=K, 0 A>45@60=85 ?@8=F8?0 >?@545-
;OBL 87 ?>78F89 @0AA<>B@5=8O 2 2>5==KE 
4>:B@8=0E, =0CG=KE @01>B0E, 2 ?@0:B8:5 
>1KG=>3> <564C=0@>4=>3> 3C<0=8B0@=>3> 
?@020 (>1KG=>3>  �#), 2 @5H5=8OE C3>-
;>2=KE B@81C=0;>2. � B> 65 2@5<O 548=>>-
1@07=>3> 2K2>40 > 53> A>45@60=88 =5B.
%0<0 ?@8@>40 2>9=K (2>>@C65==KE 

:>=D;8:B>2) A>AB>8B 2 ;8H5=88 687=8, 
2 @07@CH5=88 740=89, 4><>2, <>AB>2 8 B. 
?. #@8G8=C 2>9=K <>6=> >?8A0BL :0: =0-
A8;LAB25==>5 AB>;:=>25=85 8=B5@5A>2 A 
?@8<5=5=85< A8;K, 2 :>B>@>< 2>>@C65=-
=>5 =0A8;85 O2;O5BAO ?@8ACI8< 8 206-
=K< M;5<5=B><. �A;8 @0AAC640BL 157 ?0-
F8D87<0 8 0<>@0;L=>9 F5;5A>>1@07=>AB8, 
B> :0: =09B8 :><?@><8AA <564C B5<8, :B> 
AG8B05B, GB> «=0 2>9=5 =5B =8G53> 70:>=-
=>3>», 8 B5<8, 4;O :>3> «2A5 70:>==>», :0: 
?8A0; �. �@>F891. &@048F8O A?@0254;82>9 

1 Grotius H. (1625). " ?@025 2>9=K 8 <8@0. �=830 B@5BLO. 
#@548A;>285, para. xxx. URL: http://www.lonang.com/exlibris/
grotius/index.html (40B0 >1@0I5=8O: 15.06.2023).

2>9=K, 704C<0==0O �23CAB8=>< �??> 2 V 
2. =. M., 70<5=8;0 «@048:0;L=K9 >B:07 >B 
2>9=K E@8AB80=A:8E ?0F8D8AB>2 0:B82-
=K< A;C65=85< E@8AB80=A:>3> A>;40B0»2. 
�0==0O B@048F8O 8<55B 4>;3CN 8AB>@8N 
>A<KA;5=8O 4;O ?>=8<0=8O :><10B0=B0-
<8 B>3>, :>340 8 ?>G5<C C1820BL =0 2>9=5 
A?@0254;82>, => <0AHB01K MB>9 B@048F88 
2KH;8 70 @0<:8 @5;838>7=>-F5=B@8G5A:>-
3> ?@>8AE>645=8O 8 AB0;8 ?@02>2>9 >A=>-
2>9, @53C;8@CNI59 ?@8<5=5=85 =0A8;8O 2 
2>>@C65==KE :>=D;8:B0E. &@048F88 A?@0-
254;82>9 2>9=K :>48D8F8@>20=K 2 �5=52-
A:85 8 �003A:85 :>=25=F88, 2 'AB02 ""!, 
2 :>B>@KE ?@8=F8?0< A?@0254;82>9 2>9=K 
?@8?8A0;8 :2078<>@0;L=CN ;538B8<=>ABL. 
#>=OB85 «A?@0254;82>9 2>9=K» B0: <=>-
3>3@0==> >?8A0=> 2 <8@>2>9 =0C:5, GB> A 
B@C4>< ?>4405BAO 87CG5=8N, => 8A?>;L7C-
5BAO ?>;8B8:0<8, B>;:>20=85 N@848G5A:>9 
:0B53>@88 «A?@0254;82>ABL» =0AB>;L:> >1-
H8@=>, GB> 2K@01>B0BL 548=>5 >?@545;5=85 
«A?@0254;82>AB8» 8 =09B8 55 ?@>O2;5=8O 2 

2 Walzer M. (2002). &@8C<D B5>@88 A?@0254;82>9 2>9=K 
(8 >?0A=>AB8 CA?5E0). %>F80;L=K5 8AA;54>20=8O. 69 (4), 925 
– 946. URL: https://www.jstor.org/stable/40971584 (40B0 >1@0I5-
=8O: 15.06.2023).

#$�!*�# �"�!!"� !�"�)"�� "%&�: 
����!%  ���' �"�!!/ � *��/ � � 
����+� � � �' �!�&�$!/ � *��/ � 

� �""$'��!!"  �"!(���&�
�.�. КG40H:8=,

8B>FBD RD<8<K9E><I A4G>, CDBH9EEBD, �4E?G:9AAO= RD<EF  BEE<=E>B= $989D4J<<;
�.�. �5;P=8:,

Q>EC9DF 6 B5?4EF< @9:8GA4DB8AB7B, 6B9AAB7B CD464 !(А < EFD4A Е6DBCO,
PhD (!(А)

 

� AB0BL5 ?@>2545= 0=0;87 ?@8=F8?0 «2>5==>9 =5>1E>48<>AB8» � >4=>3> 87 A0<KE 
A;>6=KE 4;O B>G=>3> ?>=8<0=8O 2 ?@025 2>>@C65==KE :>=D;8:B>2, A>1;N45=8O :>B>@>-
3> 2 8AB>@88 2>>@C65==KE :>=D;8:B>2 =5 1K;>.



ВО�ННО-ПРАВОВО� ОБОЗР�НИ�      8 2023

#$А�" �""$'��!!/) �"!(���&"�

20

<564C=0@>4=>< ?@025 =52>7<>6=> A B>G:8 
7@5=8O :@8B8G5A:>3> @07C<0. 
�AB>@8G5A:8 E0@0:B5@ 2>9=K >7=0G05B, 

GB> 65@B2K 1K;8 B@038G5A:8<8, @07@CH5=8O 
4><>2, H:>;, 1>;L=8F 8 B. ?. >1KG=K<, => 
=587156=K< A;54AB285< 2>9=K. !0 ?5@53>-
2>@0E 2 �5=525, :>B>@K5 7025@H8;8AL ?@8=O-
B85< �>?>;=8B5;L=KE ?@>B>:>;>2 I 8 II 1977 
3. : �5=52A:8< :>=25=F8O<, A>25B=8: 45;5-
30F88 %,� -. �0<<8=3A, C:07K20O =0 8E 
1>;LH>5 7=0G5=85, >B<5G0;, GB> «=5 A;54C5B 
B@51>20BL >B MB8E A>3;0H5=89 =52>7<>6=>-
3>. "=8 =5 ?@54=07=0G0;8AL 4;O B>3>, GB>1K 
A45;0BL 2>9=C 3C<0==>9 8;8 70?@5B8BL 2>9=C, 
8;8 CA;>6=8BL 2545=85 2>9=K. "=8 ?@54=0-
7=0G5=K 4;O C<5=LH5=8O 15AG5;>25G=>AB8 8 
20@20@AB20 2>9=K, :> 340 MB> 1K;> 2>7<>6=> 
A 2>5==>9 B>G:8 7@5=8O, >=8 2 7=0G8B5;L=>9 
AB5?5=8 1K;8 A>3;0A>20=K 2>5==K<8» (:0: 8 
?5@2>5 A>3;0H5=85 B0:>3> @>40 – %0=:B-#5-
B5@1C@3A:0O 45:;0@0F8O – 1K;0 A>3;0A>20=0 
2>5==>9 :><8AA859). «!5@50;8AB8G=K5 ?>-
;>65=8O, :>B>@K5 ?@>AB> =5 1K;8 1K ?@8=O-
BK 8;8 A>1;N45=K 2 1>N, =5 ?@825BAB2>20-
;8AL»3, 0 =587156=>ABL 2>5==>9 =5>1E>48<>-
AB8 ?@8=OB0 A >3>2>@:>9 «:>340 MB> 2>7<>6=> 
A 2>5==>9 B>G:8 7@5=8O».  564C=0@>4=K9 
�><8B5B �@0A=>3> �@5AB0 ?@87=05B, GB> 
?@8=F8? 2>5==>9 =5>1E>48<>AB8 4>?CA:05B 
<5@K, :>B>@K5 459AB28B5;L=> =5>1E>48<K 
4;O 4>AB865=8O 70:>==>9 2>5==>9 F5;8 8 =5 
70?@5I5=K <564C=0@>4=K< 3C<0=8B0@=K< 
?@02><4. #@02> 2>>@C65==KE :>=D;8:B>2 
=5 87<5=O5B ?@8@>4C 2>9=K, 0 B>;L:> 70?@5-
I05B 8;8 >3@0=8G8205B A@54AB20 8 <5B>4K 
8E 2545=8O 2 CAB@5<;5=88 «=0 4>AB865=85 

3 Cummings Edward R. Cumulative digest of United States 
practice in international law. Vol. 3. 1981 – 88, 3421, 3422. 
Washington, DC: Offi  ce of the Legal Adviser, Dept. of State. URL: 
https://julius.law.nyu.edu/record=b287495~S0 (40B0 >1@0I5=8O: 
04.05.2023).

4 ICRC. URL: https://casebook.icrc.org/a_to_z/glossary/
military-necessity#:~:text=The %20<principle%20of%20
military%20necessity,prohibited%20by%20international%20
humanitarian%20law (40B0 >1@0I5=8O: 15.06.2023). 

F5;59 8 ?>AB02;5==KE 7040G 2 CA;>28OE 1>-
52>3> 2>7459AB28O =0 ?@>B82=8:0 (2>>@C65=-
=KE :>=D;8:B>2, 2545=8O 1>52KE 459AB289), 
2 B>< G8A;5 4>?CA:0NI53> 2>7<>6=>ABL 
?@02><5@=>3> ;8H5=8O 687=8 8;8 74>@>2LO 
;8G=>3> A>AB020 ?@>B82=8:0 8 8=KE ?>A;54-
AB289 (?@8G8=5=8O CI5@10 8=D@0AB@C:BC@5 
?@>B82=8:0)»5.
�AB>@8O B>;:>20=8O ?@8=F8?0 2>5==>9 

=5>1E>48<>AB8 2 =075<=KE 2>5==KE >?5@0-
F8OE 4;O ?@8<5=5=8O =>@< ?@020 2>>@C65=-
=KE :>=D;8:B>2 @0AA<>B@5=0 2 2>5==KE 8 
=0CG=KE 8740=8OE, 8<55B 206=>5 7=0G5=85. 
#5@2>5 >?@545;5=85 C:070==>3> ?@8=F8?0 
40=> 2 AB. 14 «�=AB@C:F89 4;O #@028B5;L-
AB20 �@<89 %>548=5==KE ,B0B>2 2 ?>;5-
2KE CA;>28OE», ?>43 >B>2;5==KE ?@>D5AA>-
@>< (. �815@><, >4>1@5==KE ?@57845=B>< 
%,� �8=:>;L=>< 8 22545==KE "1I8< 
?@8:07>< № 100 2 ?5@8>4 �@0640=A:>9 2>-
9=K 2 1863 3.: «2>5==0O =5>1E>48<>ABL …
A>AB>8B 2 =5>1E>48<>AB8 B5E <5@, :>B>@K5 
B@51CNBAO 4;O >15A?5G5=8O F5;59 2>9=K 8 
:>B>@K5 70:>==K A>3;0A=> A>2@5<5==><C 
?@02C 8 >1KG0O< 2>9=K»6. -B0 D>@<C;8-
@>2:0 2:;NG5=0 2 «�0:>= 8 >1KG08 2>9=K 
=0 <>@5», ?>43>B>2;5==K9 :0?8B0=>< � % 
%,� +. %B>:B>=>< 8 CB25@645==K9 ?@5-
7845=B>< '.  0:-�8=;8 2 1900 3.7 �KH5-
=0720==K5 8=AB@C:F88 4;O �@<88 %,� 
CAB0=>2;5=K 2 @C:>2>4AB25 1914 3. «#@028;0 
=075<=>9 2>9=K» (>1=>2;O;8AL 2 1917, 1934 
8 1940 33.). � «#@028;0E» 2 @540:F88 1914 
3. C:070=>: «2>NNI0O AB>@>=0 8<55B ?@02> 

5  �>5==>5 ?@02>: <>=>3@.: 2 3 B. / ?>4 >1I. @54. �.!. %025=-
:>20, �.�. �C40H:8=0. &. 3: "A=>2=K5 ?@>1;5<K 8 ?5@A?5:B82-
=K5 =0?@02;5=8O 2>5==>-?@02>2KE 8AA;54>20=89.  ., 2022. %. 
10. 

6 �=AB@C:F88 4;O ?@028B5;LAB20 0@<89 %>548=5==KE 
,B0B>2 =0 <5AB0E, ?>43>B>2;5==K5 (@M=A8A>< �815@><, 
LL.D. General Orders No. 100. Washington 1898: Government 
Printing Offi  ce. URL: https://avalon.law.yale.edu/19th_century/
lieber.asp#sec1 (40B0 >1@0I5=8O: 15.06.2023). 

7 Long John D. General Order No. 551 of the Secretary of the 
Navy, United States Naval Warfare Code, 101. 1904.



 #$А�" � �""$'��!!/) %��А), РОСГВАРДИИ, ФСБ, ФСО, ДРУГИХ ОРГАНАХ И ВОИНСКИХ ФОРМИРОВАНИЯХ 

21

?@8<5=OBL ;N1>5 :>;8G5AB2> 8 ;N1>9 284 
A8;K, :>B>@K5 =5>1E>48<K 4;O F5;8 2>9=K 
…A =08<5=LH8<8 70B@0B0<8 ;N459 8 45=53 
...8 =5  70?@5I5=K A>2@5<5==K<8 70:>=0<8 8 
>1KG0O<8 2>9=K»8. � «#@028;0» 2 @540:F88 
1940 3. D@07C «=5 70?@5I5=K A>2@5<5==K<8 
70:>=0<8 8 >1KG0O<8 2>9=K» =5 2:;NG8;89, 
=> 2:;NG8;8 2 #>;52>5 @C:>2>4AB2> ?> ?@0-
2C 2>>@C65==KE :>=D;8:B>2 1956 3.10 
%?5F8D8:0 :064>3> 2840 �>>@C65==KE 

%8; $>AA89A:>9 (545@0F88 A CG5B>< 53> 
?@54=07=0G5=8O, >@30=870F8>==>9 AB@C:BC-
@K, AD5@K 459AB28O, D>@< 8 A?>A>1>2 >?5-
@0B82=>3> ?@8<5=5=8O 2 A0<>AB>OB5;L=KE 
8 A>2<5AB=KE >?5@0F8OE, 1>52KE 459AB28-
OE >?5@0B82=K<8 >1J548=5=8O<8 284>2 
�>>@C65==KE %8; =0 @07;8G=KE B50B@0E 
2>5==KE 459AB289 ?@>O2;O5BAO =0 ACH5, 
=0 <>@5, 2 2>74CE5 8 B. ?.11 -B0  A?5F8D8:0 
CGB5=0 2 "A=>2=KE ?>=OB8OE >?5@0B82=>3> 
8A:CAAB20 8 B0:B8:8 � % $>AA8812, 0 A CG5-
B>< MB8E >A>15==>AB59 22545=K =>2K5 @C-
:>2>4AB20 ?> 2840< 2>9A:. !0AB02;5=85 ?> 
<564C=0@>4=><C 3C<0=8B0@=><C ?@02C 4;O 
�>>@C65==KE %8; $>AA89A:>9 (545@0F88 
>B 8 023CAB0 2001 3. A>45@68B ?>;>65=8O > 
?@8<5=5=88 ?@8=F8?0 2>5==>9 =5>1E>48-
<>AB8. %>3;0A=> ?. 21 !0AB02;5=8O :><0=-
48@ 4>;65= ?@8=OBL B0:>9 20@80=B @5H5-
=8O, :>B>@K9 >15A?5G8205B 2K?>;=5=85 
?>AB02;5==>9 1>52>9 7040G8 8 ?@54AB02;O5B 

8 �>5==K9 45?0@B0<5=B: '?@02;5=85 =0G0;L=8:0 HB0-
10. #@028;0 ACE>?CB=>9 2>9=K. URL: https://www.û chl.org/
û leadmin/_migrated/content_uploads/US_ Army_Manual _Law_
of_Land_Warfare_1914.pdf (40B0 >1@0I5=8O: 07.05.2023).

9 Military Department. Rules of land warfare. FM 27-10. 4a. 
P. 1. October 1, 1940. URL: https://www.û chl.org/û leadmin/_
migrated/content_uploads/US_Army_Manual_ Law_of_Land_
Warfare_1940.pdf (40B0 >1@0I5=8O: 07.05.2023)

10 #>;52>5 @C:>2>4AB2>. �0:>= > ACE>?CB=>9 2>9=5. FM 27-
10. July 1956. URL: https://irp.fas.org/doddir/army/fm27-10.pdf 
(40B0 >1@0I5=8O: 07.05.2023).

11  8=>1>@>=K $>AA88. "?5@0B82=>5 8A:CAAB2>. URL: 
https://encyclopedia.mil.ru/ encyclopedia/dictionary/details.
htm?id=13724@morfDictionary (40B0 >1@0I5=8O: 15.06.2023). 

12 URL: https://ü ot.com/science/tactic/smallstrategy.htm (40B0 
>1@0I5=8O: 15.06.2023). 

=08<5=LHCN >?0A=>ABL 4;O ;8F 8 >1J5:B>2, 
=0E>4OI8EAO ?>4 70I8B>9 <564C=0@>4=>3> 
3C<0=8B0@=>3> ?@020. #@8 =8<0O @5H5=85 
> A?>A>10E @073@><0 ?@>B82=8:0, :><0=48@ 
?@8 >?@545;5=88 1>52KE 7040G ?>4G8=5=-
=K< 2>8=A:8< G0ABO< (?>4@0745;5=8O<) @C-
:>2>4AB2C5BAO ?@8=F8?>< A>>B25BAB28O 1>5-
2KE 7040G, :>B>@K5 A<>3CB 2K?>;=8BL G0AB8 
(?>4@0745;5=8O), =5 =0@CH0O =>@<  �#, 1>-
52K< 2>7<>6=>ABO< MB8E G0AB59 (?>4@0745-
;5=89). � 8A:;NG8B5;L=KE A;CG0OE 2>5==>9 
=5>1E>48<>AB8 @5H5=85 > =0=5A5=88 C40-
@>2 ?> :C;LBC@=K< F5==>ABO<, =0E>4OI8<-
AO ?>4 A?5F80;L=>9 70I8B>9, <>65B 1KBL 
?@8=OB> =0G0;L=8:>< =5 =865 :><0=48@0 
A>548=5=8O. #@8  2545=88 1>52KE 459AB289 
=0 2>4=KE ?@53@040E (<>@A:>< ?>15@56L5, 
>AB@>20E) =5 4>?CA:05BAO C=8GB>65=85 (@07-
@CH5=85) ?;>B8=, 40<1, 0 B0:65 >1J5:B>2, 
=5>1E>48<KE 4;O 2K6820=8O 3@0640=A:>3> 
=0A5;5=8O (8@@830F8>==K5 A>>@C65=8O 8 
A>>@C65=8O 4;O A=0165=8O ?8BL52>9 2>4>9), 
70 8A:;NG5=85< A;CG052, :>340 MB8 >1J5:BK 
B5@ONB A2>9 8<<C=8B5B.
&>;:>20=85 ?@8=F8?0 2>5==>9 =5>1E>-

48<>AB8 4;O ?;0=8@>20=8O 8 ?@>2545=8O 
=075<=KE 2>5==KE >?5@0F89 40=> 2 4>:-
B@8=0E.  K ?8A0;8 > 4>:B@8=5 ?@020 2>5=-
=KE >?5@0F89, 55 <5AB5 2 AB@C:BC@5 @>AA89-
A:>3> 2>5==>3> ?@020 8 7=0G5=88 ?> 2840< 
>?5@0F89, >B<5G0;8, GB> >=0 <>65B 1KBL 
8740=0 2 2845 @C:>2>4AB2 (=0AB02;5=89)13. 
�. $>465@A ?>OA=8; 7=0G5=85 @C:>2>4AB2 
B0:: «?@>AB> 8740BL B5:ABK 4>3>2>@>2, :0: 
MB> 45;0;8 4> 1914 3., C65 =52>7<>6=>. -B> 
2?>;=5 2>7<>6=> A �5=52A:8<8 :>=25=F8O-
<8 1949 3., => A =5:>B>@K<8 ?>OA=8B5;L=K-
<8 ?@8<5G0=8O<8, ?>A:>;L:C D>@<C;8@>2-
:8 MB8E 4>3>2>@>2 >B=>A8B5;L=> ?@>ABK, 

13  �C40H:8= �.�.,  5;L=8: !.!. �>:B@8=0 ?@020 2>5==KE 
>?5@0F89: ?>=OB85, 7=0G5=85 8 <5AB> 2 AB@C:BC@5 @>AA89A:>3> 
2>5==>3> ?@020 // #@02> 2 �>>@C65==KE %8;0E. 2001. № 10. 
%. 74 – 84 8 4@. 



ВО�ННО-ПРАВОВО� ОБОЗР�НИ�      8 2023

#$А�" �""$'��!!/) �"!(���&"�

22

:0640O :0A05BAO >B45;L=>9 >1;0AB8 ?@020. 
%8BC0F8N >A;>6=8; �>?>;=8B5;L=K9 ?@>-
B>:>; I : �5=52A:8< :>=25=F8O<, 0 B0:65 
8 1>;55 ?>74=85 4>3>2>@K. �7-70 ?>8A:0 
:>=A5=ACA0 D>@<C;8@>2:0 �>?>;=8B5;L=>-
3> ?@>B>:>;0 I =5 2A5340 OA=0, 8, 2>7<>6=>, 
?>B@51C5BAO CG5ABL 70O2;5=8O > 53> @0B8D8-
:0F88 2 A2O78 A 2545=85< 1>52KE 459AB289, 
<>65B ?>B@51>20BLAO 8<5==> ?@0:B8G5A:>5 
@C:>2>4AB2>. �A5 MB> C:07K205B =0 =5>1E>-
48<>ABL @C:>2>4AB20»14. 
�@8B0=A:85 4>:C<5=BK ?> ?@02C 2>>@C-

65==KE :>=D;8:B>2 @07@01>B0=K ?> C@>2-
=O<: 0) #0<OB=K5 :0@B>G:8 A>;40B0< («A>;-
40BA:85 ?@028;0») JSP 38111; 1) �@>HN@0 
4;O <;04H8E >D8F5@>2 8;8 C=B5@->D8F5-
@>2; 2) 4;O 0@<88 – �@>HN@0 AC 71130; 3) 
"?5@0B82=>-?@02>2>9 A?@02>G=8: 4;O :>-
<0=48@>2 G0AB59; 4) $C:>2>4AB2> ?> ?@02C 
2>>@C65==KE :>=D;8:B>2 JSP 383. �=0G5-
=85 $C:>2>4AB20 AB0@H85 >D8F5@K ?>OA=8-
;8 B0:: >=> «405B =0< 70:>= =0 O7K:5, :>B>-
@K9 <K <>65< ?>=OBL, 70B5< ?@8<5=8BL 53> 
: >?5@0B82=>9 A8BC0F88»15. $C:>2>4AB2> 
=0?8A0=> =0 ?@>AB><, AB0=40@B=>< 0=3;89-
A:>< O7K:516, 157 B5E=8G5A:8E B5@<8=>2 8 
?@>D5AA8>=0;L=>9 ;5:A8:8 2>5==>A;C60-
I8E, GB>1K 2 A;>682H59AO 2>5==>9 >1AB0-
=>2:5 53> <>3;8 ?>=OBL ;8F0, =5 8<5NI85 
2>5==>3> 8;8 N@848G5A:>3> >1@07>20=8O. 
&5:ABK <564C=0@>4=KE 4>3>2>@>2 ?>2B>-
@ONBAO, 8=>340 ?5@5D@078@CNBAO, 40=K 
?>OA=5=8O, 5A;8 F8B0BK 87 4>3>2>@0 =0?8-
A0=K =54>AB0B>G=> OA=> 4;O 8E ?>=8<0=8O 
:><0=4>20=85<. 
 564C=0@>4=>-?@02>2K5 >A=>2K >?5-

@0B82=>3> ?@020, A>45@60=85 8 AB@C:BC@0 
4>:B@8= >?5@0B82=>3> ?@020 ?> ACB8 – 45-
B0;L=>5 @C:>2>4AB2> ?> @07@01>B:5 ?;0=>2 

14 Rogers A.P.V.  Law on the Battleû eld. Manchester University 
Press, 2004. 8.2.1. P. 8.

15 Ibid. 8.2.4. P. 8.
16 %>AB>8B 87 11 ?@028; 3@0<<0B8:8, A8=B0:A8A0 8 ;5:A8:8.

>?5@0F89, 459AB28O< :><0=4>20=8O ?> 8E 
2K?>;=5=8N 2 7>=5 ?@>2545=8O >?5@0F89, 
<5B>40< 2708<>459AB28O, @>;8 2>5==KE 
N@8AB>2 =0 2A5E AB048OE >?5@0F89, ?>;-
=><>G8O< 8 ?@8<5=5=8N ?@8 ?@>2545=88 
=5:>B>@KE 284>2 2>5==KE >?5@0F89 1K;8 
@0AA<>B@5=K =0<8 @0=5517. 
!5:>B>@K5 4>:B@8=K >?5@0B82=>3> ?@0-

20 2 @C:>2>4AB20E A>45@60B :>=D845=F8-
0;L=CN 8=D>@<0F8N, ?>MB><C @C:>2>4AB20 
4>ABC?=K 2 2845 :=838 4;O H8@>:>3> :@C-
30 A?5F80;8AB>2 8 25@A88 A ?@8;>65=8O<8 
4;O <8=8AB5@AB20 >1>@>=K 8 2>>@C65==KE 
A8;. � �;>AA0@88 B5@<8=>2 8 >?@545;5=89 
!�&" AAP-6 01 2 @540:F88 2013 3.18 2>5=-
=0O =5>1E>48<>ABL >?@545;5=0 :0: «?@8=-
F8?, 2 A>>B25BAB288 A :>B>@K< 2>NNI0O 
AB>@>=0 8<55B ?@02> ?@8<5=OBL ;N1K5 
<5@K, =5>1E>48<K5 4;O CA?5H=>3> 7025@-
H5=8O 2>5==>9 >?5@0F88 8 =5 70?@5I5=-
=K5 70:>=0<8 2>9=K». 
%B@0B5 38G5A:89, >?5@0B82=K9 8 B0:B8-

G5A:89 C@>2=8 2545=8O 1>52KE 459AB289 
D>@<8@CNB <>45;L >B=>H5=89 <564C =0-
F8>=0;L=>9 F5;LN 8 B0:B8G5A:8<8 459-
AB28O<8, 345 >?5@0B82=K9 C@>25=L A2O7K-
205B B0:B8G5A:>5 ?@8<5=5=85 A8; A =0F8>-
=0;L=K<8 AB@0B538G5A:8<8 F5;O<8. #@02> 
2>>@C65==KE :>=D;8:B>2 =5 87<5=O5B ?@8-
@>4C 2>9=K, B>;L:> >3@0=8G8205B A@54AB20 
8 <5B>4K 8E 2545=8O 2 45;5 «4>AB865=8O 
F5;59 8 ?>AB02;5==KE 7040G 2 CA;>28OE 
1>52>3> 2>7459AB28O =0 ?@>B82=8:0 (2>-
>@C65==KE :>=D;8:B>2, 2545=8O 1>52KE 
459AB289), 2 B. G. 4>?CA:0NI53> 2>7<>6-
=>ABL ?@02><5@=>3> ;8H5=8O 687=8, 74>-
@>2LO ;8G=>3> A>AB020 ?@>B82=8:0 8 8=KE 

17 �C40H:8= �.�.,  5;L=8: !.!. �<?;5<5=B0F8O <564C=0-
@>4=>3> 3C<0=8B0@=>3> ?@020 8 4>:B@8=0 >?5@0B82=>3> ?@020 
:0: 8AB>G=8: 2>5==>3> ?@020 // #@02> 2 �>>@C65==KE %8;0E. 
2022. № 3. %. 57 – 64.

18  AAP-6. �;>AA0@89 B5@<8=>2 8 >?@545;5=89 !�&" 
(2013). 2- -6. URL: https://www.jcs.mil/Portals/36/Documents/
Doctrine/Other_Pubs/aap6.pdf (40B0 >1@0I5=8O: 15.06.2023).



 #$А�" � �""$'��!!/) %��А), РОСГВАРДИИ, ФСБ, ФСО, ДРУГИХ ОРГАНАХ И ВОИНСКИХ ФОРМИРОВАНИЯХ 

23

?>A;54AB289 (?@8G8=5=8O CI5@10 8=D@0-
AB@C:BC@5 2>>@C65==>3> ?@>B82=8:0)»19. 
"1KG=>5  �# – MB> @57C;LB0B >1I59 

8 ?>A;54>20B5;L=>9 ?@0:B8:8 3>AC40@AB2, 
:>B>@>9 >=8 A;54CNB 87 ?>=8<0=8O N@8-
48G5A:8E >1O70B5;LAB2 (opinio juris), >=> =5 
A>7405BAO ?CB5< A>3;0H5=89 <564C 3>AC40@-
AB20<8. �;O CAB0=>2;5=8O =>@<K >1KG=>3> 
 �# ?@0:B8:0 3>AC40@AB2 4>;6=0 1KBL 548-
=>>1@07=>9, >1H8@=>9 8 @5?@575=B0B82=>9, 
8, :0: ?@028;>, B0:0O =>@<0 O2;O5BAO >1O70-
B5;L=>9 4;O 2A5E 3>AC40@AB2. � B> 65 2@5<O 
3>AC40@AB20, :>B>@K5 ?>AB>O==> 2>7@060;8 
?@>B82 =>@<K 2 ?5@8>4 55 @07@01>B:8, =5 
A2O70=K A =59. %;>6=> >F5=8BL, ?@825;0 ;8 
?@0:B8:0 3>AC40@AB2 8 opinio juris : =>@<5 
>1KG=>3>  �#, B0: :0: AB5?5=L ?@8=OB8O, 
A>1;N45=8O =>@<K 8 >F5=:0 ?>A;54AB289 
1C4CB AC1J5:B82=K<8. #@0:B8:0 ?> ?@8=F8-
?C 2>5==>9 =5>1E>48<>AB8 :>48D8F8@>20=0 
2 >1KG=><  �# 2 =>@<5 7 8 CAB0=02;8205B, 
GB> «AB>@>=K 2 :>=D;8:B5 4>;6=K 2A5340 
?@>2>48BL @07;8G85 <564C 3@0640=A:8<8 8 
2>5==K<8 >1J5:B0<8. �B0:8 <>3CB 1KBL =0-
?@02;5=K B>;L:> ?@>B82 2>5==KE >1J5:B>2 
8 =5 4>;6=K 1KBL =0?@02;5=K ?@>B82 3@06-
40=A:8E >1J5:B>2»20. � MB><C ?@028;C 2 AB. 
48 8 AB. 52 (2) �>?>;=8B5;L=>3> ?@>B>:>;0 
I =5 A45;0=> >3>2>@>: =0 �8?;><0B8G5A:>9 
:>=D5@5=F88 ?> 53> ?@8=OB8N. -B>B 70?@5B 
A>45@68BAO 2 �>?>;=8B5;L=KE ?@>B>:>;0E 
II 8 III : �>=25=F88 > :>=:@5B=KE 2840E 
>1KG=>3> >@C68O21. � %B0BCB5  564C=0@>4-
=>3> C3>;>2=>3> AC40 C:070=>, GB> «C<KH-
;5==>5 =0=5A5=85 C40@>2 ?> 3@0640=A:8< 
>1J5:B0< 8 >1J5:B0<, =5 O2;ONI8<AO 2>5=-

19 �>5==>5 ?@02>: <>=>3@.: 2 3 B. &. 3. %. 10. 
20  Henckaerts Jean-Marie, Doswald-Beck Louise. Customary 

International Law. Vol. I. Rules. Cambridge University Press. 
Reprinted with corrections, 2009. P. 74 – 76.

21 #@>B>:>; II «" 70?@5I5=88 8;8 >3@0=8G5=88 ?@8<5=5-
=8O <8=, <8=-;>2CH5: 8 4@C38E CAB@>9AB2» A ?>?@02:0<8 >B 
3 <0O 1996 3.; #@>B>:>; III «" 70?@5I5=88 8;8 >3@0=8G5=88 
?@8<5=5=8O 706830B5;L=>3> >@C68O» >B 10 >:BO1@O 1980 3.

=K<8 >1J5:B0<8», ?@87=05BAO 2>5==K< ?@5-
ABC?;5=85< 2 <564C=0@>4=KE 2>>@C65==KE 
:>=D;8:B0E22. 
�@8B8:0 ?@0:B8:8 ?@87=0=8O =>@< 

>1KG=>3>  �#, :>48D8F8@>20==KE 2 B>< 
I 8AA;54>20=8O  ���23, =0< 8725AB=0, => 
B0:65 CA<0B@8205BAO ?CB0=8F0 2 B>;:>20-
=88 ?@8=F8?0 2>5==>9 =5>1E>48<>AB8 2 
A>>B=>H5=88 =>@< 4>3>2>@=>3> 8 >1KG=>3> 
 �#. � =5:>B>@KE A;CG0OE =>@<K 4>3>2>@-
=>3>  �# >B@060NBAO 2 =>@<5 >1KG=>3> 
 �#, 8 =>@<0 1C45B ?>=8<0BLAO :0: 8<5N-
I0O >1O70B5;L=CN A8;C, 4065 5A;8 ?>;>65-
=85 4>3>2>@0 =5?@8<5=8<>, B0: :0: =>@<0 
A>E@0=O5B A2>5 459AB285 2 :0G5AB25 =>@<K 
>1KG=>3>  �#. &0:, ?>;>65=8O IV �003A:>9 
:>=25=F88 8 ?@8;>65=85 : =59 «#>;>65=85 
> 70:>=0E 8 >1KG0OE ACE>?CB=>9 2>9=K» >B-
@060NB >1KG=>5  �#24, => 2 4>3>2>@=>< 
 �# C:070=>, GB> >1KG08, :>48D8F8@>20=-
=K5 2 >1KG=>5  �#, 8 ?@8=F8?K ?@>4>;-
60NB ?@8<5=OBLAO, 4065 5A;8 4>3>2>@ =5 
?@8<5=8<. -B> ?@O<> A;54C5B 87 "3>2>@:8 
(. (.  0@B5=A0 : #@50<1C;5 :> II �003A:>9 
:>=25=F88 1899 3.: «#>:0 =5 1C45B 8740= 1>-
;55 ?>;=K9 :>45:A 70:>=>2 2>9=K, �KA>:85 
�>3>20@820NI85AO %B>@>=K AG8B0NB ?@0-
28;L=K< 70O28BL, GB> 2 A;CG0OE, =5 ?@54-
CA<>B@5==KE ?@8=OBK< 8<8 $53;0<5=B><, 
=0A5;5=85 8 2>NNI85 AB>@>=K >AB0NBAO 
?>4 ?>:@>28B5;LAB2>< 8 459AB285< ?@8=F8-
?>2 <564C=0@>4=>3> ?@020, ?>A:>;L:C >=8 
2KB5:0NB 87 >1KG052, CAB0=>282H8EAO <56-
4C F828;87>20==K<8 =0F8O<8, 87 70:>=>2 
G5;>25G5AB20 8 B@51>20=89 >1I5AB25==>3> 
A>7=0=8O». &0:65 8 ?>;>65=85 4>3>2>@=>3> 
 �# <>65B 1KBL >A=>20=> =0 206=59H5< 
?@8=F8?5, ?@87=0==>< 2 >1KG=><  �#, => 

22 %B0BCB  564C=0@>4=>3> C3>;>2=>3> AC40, AB. 8 (2) (b) (ii).
23 Henckaerts Jean-Marie, Doswald-Beck Louise. Op. cit.
24 #@028;0 70:>=>2 8 >1KG052 ACE>?CB=>9 2>9=K. �0030, 18 

October 1907. URL: https://ihl-databases.icrc.org/en/ihl-treaties/
hague-conv-iv-1907 (40B0 >1@0I5=8O: 15.06.2023).



ВО�ННО-ПРАВОВО� ОБОЗР�НИ�      8 2023

#$А�" �""$'��!!/) �"!(���&"�

24

B>G=0O D>@<C;8@>2:0 2 4>3>2>@=><  �# 
=5 >B@065=0 2 >1KG=><  �#, 2A;54AB285 
G53> 2>7=8:0NB A5@L57=K5 @07=>3;0A8O ?> 
B>G=>AB8 87;>65=8O MB>3> >A=>2>?>;030N-
I53> ?@8=F8?0. !0?@8<5@, %,� ?>445@-
60;8 ?@8=F8? >1KG=>3>  �# > 70I8B5 
3@0640=A:>3> =0A5;5=8O A>3;0A=> AB. 51 (3) 
�>?>;=8B5;L=>3> ?@>B>:>;0 I, => >B<5B8;8, 
GB> MB0 AB0BLO 2 B>< 2845, 2 :0:>< >=0 AD>@-
<C;8@>20=0, =5 >B@0605B =>@<C >1KG=>3> 
 �#. $5:><5=40F88  ��� ?> B>;:>20=8N 
CG0AB8O 2 2>5==KE 459AB28OE A>>B25BAB2CNB 
>1KG=><C  �#, => %,� =5 ?@8=O;8 206-
=K5 ?>;>65=8O MB8E @5:><5=40F89  ���, 
:>B>@K5 B>G=> >B@060NB >1KG=>5  �#. 
.@848G5A:89 A>25B=8: �>A45?0@B0<5=B0 
%,� %. #><?5@ ?8H5B, GB> «A >?5@0B82-
=>9 B>G:8 7@5=8O >B:;8:8 [=0 @C:>2>4AB2> 
 ��� ?> B>;:>20=8N] 70:;NG0;8AL 2 B><, 
GB> >BG5B 1K; A;8H:>< 65AB:8< 8 A;>6=K< 
8 =5 4020; B>G=>9 :0@B8=K ?@0:B8:8 3>AC-
40@AB2 8;8 (2 =5:>B>@KE >B=>H5=8OE) ?@0:-
B8:8, > :>B>@>9 3>AC40@AB20 <>3;8 @50;L=> 
<5GB0BL»25. �@C385 3>AC40@AB20 – CG0AB=8:8 
2KH5=0720==>3> #@>B>:>;0 B>;:CNB 8 ?@8-
<5=ONB AB. 51 (3) ?> AB0=40@B0< >1KG=>3> 
 �#, => «$C:>2>4AB2> ?> B>;:>20=8N 8 
?@0:B8:5 ?@8<5=5=8O =>@< >1KG=>3>  �#» 
 564C=0@>4=>3> AC40 2 �003526, =0 =0H 
273;O4, 4>2>;L=> @0A?;K2G0B>, 0 B>G=KE 
@07JOA=5=89 ?> 8E B>;:>20=8N =5B.
#@8G8=K @07=>3;0A89 2 B>;:>20=88 

=>@< 4>3>2>@=>3>  �# > 2>5==>9 =5>1E>-
48<>AB8 2 2>5==KE @C:>2>4AB20E A2O70=K 
A >BACBAB285< G5B:>3> >?@545;5=8O D>@-
<0;L=>->?@545;5==KE ?@028; ?>2545=8O 2 
MB8E =>@<0E 8 ?>@>640NB ?@>1;5<K ?@8<5-

25 Non-International Armed Conü ict in the Twenty-û rst 
Century // International Law Studies. Vol. 8. 2012. P. 181 – 
182. URL: https://digital-commons.usnwc.edu/cgi/viewcontent.
cgi?article=1070&context=ils (40B0 >1@0I5=8O: 15.06.2023). 

26 %?@02>G=8:  564C=0@>4=>3> AC40. URL: https://www.
icj-cij.org/sites/ default/û les/documents/handbook-of-the-court-
en.pdf (40B0 >1@0I5=8O:16.05.2023).

=5=8O. � =0C:5 AD>@<8@>20;0AL :>=F5?F8O 
45;5=8O <564C=0@>4=>3> ?C1;8G=>3> ?@020 
=0 «<O3:>5» ?@02>, 2 :>B>@>< ?@54AB02;5=K 
@5:><5=40B5;L=K5 =>@<K, 8 «B25@4>5» ?@0-
2> – >1O70B5;L=K5 =>@<K. !>@<K «<O3:>3> 
?@020» =5 ?>@>640NB 4;O 3>AC40@AB2 :>=-
:@5B=KE ?@02 8 >1O70==>AB59, :0: 8 =>@<K 
@57>;NF89 <564C=0@>4=KE >@30=>2, =5 >1-
;040NI8E N@848G5A:8 >1O70B5;L=>9 A8;>9. 
�. &@C15:, #. �>BB@5; 8  . !0=A > «B25@4>< 
?@025» ?8HCB B0:: ?>=OB85 «B25@4>5» ?@02> 
8A?>;L7C5BAO 4;O >1>7=0G5=8O N@848G5A:8E 
>1O70B5;LAB2, :>B>@K5 8<5NB :>=:@5B=>5 
7=0G5=85, 0 B0:65 45;538@CNB ?>;=><>-
G8O ?> B>;:>20=8N 8 8<?;5<5=B0F88 =>@< 
?@020. "1O70B5;L=>ABL =>@< @0AA<0B@820-
5BAO 02B>@0<8 B0:: ?@8=8<0O B0:85 =>@<K, 
3>AC40@AB20 =5 B>;L:> 15@CB =0 A51O >1O70-
B5;LAB20 ?> ?@54<5BC 8 F5;O< MB8E =>@<, 
=> 8 A0<8 ?>4?040NB ?>4 459AB285 ?@028; 
8 ?@>F54C@ =>@< <564C=0@>4=>3> ?@020, 
0 ?>4 :>=:@5B=>ABLN ?>=8<05BAO, GB> MB8 
=>@<K G5B:> 8 >4=>7=0G=> >?@545;ONB <>-
45;L ?>2545=8O. �5;538@>20=85 ?>;=><>G89 
?@54>AB02;O5B B@5BL59 AB>@>=5 ?@02> 2K=>-
A8BL <=5=85 >1 8<?;5<5=B0F88, B>;:>20=88 
8 ?@8<5=5=88 =>@< 4;O DC=:F8>=8@>20=8O 
<5E0=87<0 @07@5H5=8O A?>@>2 8 ?@>F54C@K 
2=5A5=8O ?>?@02>:27.
&>G=>5 >? @545;5=85 D>@<0;L=>->?@545-

;5==KE ?@028; ?>2545=8O 2 =>@<0E 4>3>-
2>@=>3>  �# E0@0:B5@87C5B 8E ?@02>2CN 
>?@545;5==>ABL, => MB>B ?@>F5AA A2O70= A 
?@>1;5<>9 <>45;8@>20=8O ?>2545=8O, 2 
:>B>@>< 01AB@0:B=K5 =>@<K 4>;6=K >?8-
AK20BL CA;>28O 8 <>45;L ?>2545=8O 2 :>=-
:@5B=>9 1>52>9 >1AB0=>2:5. � @>AA89A:>9 
4>:B@8=5 ?@02>2>9 >?@545;5==>AB8 ?>4 
D>@<0;L=>9 >?@545;5==>ABLN ?>=8<0-

27  Trubek D. M., Cottrell P., Nance M. <Soft law=, <hard law= and 
European integration: towards a theory of hybridity. 4/21/05. URL: 
https://media.law.wisc.edu/s/c_8/zy5nj/hybriditypaperapril2005.
pdf (40B0 >1@0I5=8O: 15.06.2023).



 #$А�" � �""$'��!!/) %��А), РОСГВАРДИИ, ФСБ, ФСО, ДРУГИХ ОРГАНАХ И ВОИНСКИХ ФОРМИРОВАНИЯХ 

25

5BAO B>G=>5 >1>7=0G5=85 >1AB>OB5;LAB2, 
?>@>645==KE ?@02>2K<8 ?>A;54AB28O<8, 
>?@545;5=85 AB>@>=, A>45@60=8O ?@02>>B-
=>H5=8O, 70?@5B>2 8 A0=:F89. 
�>7=8:=>25=85 =5>?@545;5==>AB8 2 

?@025 2>>@C65==KE :>=D;8:B>2 A2O70=> A 
?@>F5AA>< B>;:>20=8O D>@<0;L=>->?@545-
;5==KE 01AB@0:B=KE =>@< ?@020 – 206=59-
H8< MB0?><, 157 :>B>@>3> ?@>F5AA 8E ?@8-
<5=5=8O =52>7<>65=. #@>F5AA B>;:>20=8O 
=>@< ?@020 2>>@C65==KE :>=D;8:B>2 ?@8 
8E 8<?;5<5=B0F88 2 =0F8>=0;L=>5 70:>-
=>40B5;LAB2> >A=>20= =0 A?>A>10E 8 2840E 
B>;:>20=8O =>@<, => ?@8 MB>< AC1J5:B B>;-
:>20=8O =>@< ?@5A;54C5B A2>8 F5;8 8 >A=>-
20=8O 2 ?@>F5AA5 B>;:>20=8O. � 2 MB>< A>-
AB>8B B08=AB2> ?@>F54C@K, G5@57 :>B>@CN 
?@>E>48B B5:AB =>@<K, >1CA;>2;820NI59 
2;8O=85 =0 ?@8=OB85 0:B0 > @0B8D8:0F88 
(GB>1K AB0BL 70:>=><) 8;8 >B:07 >B @0B8-
D8:0F88, 0 B0:65 =0 8<?;5<5=B0F8N 2 @07-
;8G=K5 0:BK 2>5==>3> ?@020. 
%?>A>1K B>;:>20=8O – MB> A?5F80;L=K5 

?@85<K, ?@028;0 8 A@54AB20 ?>7=0=8O A<KA-
;0 ?@02>2KE =>@<, 8A?>;L7C5<K5 AC1J5:B>< 
B>;:>20=8O 4;O ?>;CG5=8O B>G=>3> A<KA;0 
?@02>2KE O2;5=89. � =8< >B=>AOBAO A;54C-
NI85 284K: O7K:>2>9 (;8=328AB8G5A:89, 
D8;>;>38G5A:89, 3@0<<0B8G5A:89); DC=:-
F8>=0;L=K9 – 8AA;54C5B D0:B>@K 8 CA;>-
28O, 2 :>B>@KE DC=:F8>=8@C5B, @50;87C5B-
AO B>;:C5<0O =>@<0; A8AB5<=K9 – A>AB>8B 
2 COA=5=88 A<KA;0 ?@02>2>9 =>@<K ?CB5< 
A@02=5=8O 55 A 4@C38<8 =>@<0<8, 2KO2;5-
=8O 55 A2O759 2 >1I59 A8AB5<5 ?@02>2>3> 
@53C;8@>20=8O 8 :>=:@5B=>3> <5AB0 2 =>@-
<0B82=>< 0:B5, >B@0A;8 8;8 A8AB5<5 ?@020. 
� >D8F80;L=><C 284C B>;:>20=8O >B=>-

AOBAO A;54CNI85: 0CB5=B8G=>5 – @07JOA=5-
=85 A>45@60=8O =>@<K ?@020 B5< >@30=><, 
:>B>@K9 8E CAB0=>28;; 45;538@>20==>5 (;5-
30;L=>5) – @07JOA=5=85 >@30=><, :>B>@K9 

8E =5 CAB0=02;820;, => C?>;=><>G5= 2 A8;C 
70:>=0 4020BL @07JOA=5=85; =>@<0B82=>5 
– O2;O5BAO N@848G5A:8 >1O70B5;L=K< 4;O 
?@8<5=5=8O =0 ?@0:B8:5 2> 2A5E A;CG0OE, 
:>340 ?@8<5=ONBAO B>;:C5<K5 =>@<K; :0-
7C0;L=>5 – ?@8 @0AA<>B@5=88 :>=:@5B=>3> 
45;0 AC4>< 8 >1O70B5;L=> 4;O AC40. 
� =5>D8F80;L=><C 284C B>;:>20=8O 

=>@< ?@020 2>>@C65==KE :>=D;8:B>2 >B-
=>AOBAO A;54CNI85: A?5F80;L=>-N@848G5-
A:>5, :>B>@>5 >ACI5AB2;O5BAO 2>5==K<8 
N@8AB0<8, ?@>:C@>@0<8, AC4LO<8 8 B. 4. 2 
?@>F5AA5 8E ?@>D5AA8>=0;L=>9 45OB5;L=>-
AB8; 4>:B@8=0;L=>5 – >ACI5AB2;O5BAO CG5-
=K<8-N@8AB0<8 2 ?@>F5AA5 =0CG=KE 8AA;5-
4>20=89. "10 2840 8<5NB 206=>5 7=0G5=85 
4;O 2>5==KE @C:>2>4AB2 8 =0AB02;5=89, 0 
B0:65 <564C=0@>4=KE C3>;>2=KE AC4>2 8 
B@81C=0;>2. 
% ?@8<5=5=85< MB>3> 8=AB@C<5=B0@8O 

2>7=8:05B =5>?@545;5==>ABL, :>B>@0O A2O-
70=0 8 A ?@>1;5<>9 AC1J5:B82=>AB8 B>;-
:>20=8O =>@< 4>3>2>@=>3>  �#, :>340 87 
D>@<>>1@07CNI59 2>;8 02B>@>2 �5=52-
A:8E :>=25=F89, �>?>;=8B5;L=KE ?@>B>-
:>;>2 I 8 II : =8<, �003A:>9 8 4@C38E :>=-
25=F89 8AG5705B ?@02>20O >?@545;5==>ABL, 
8 ?@8G8=K MB>3> A;54CNI85: :064K9 AC1J-
5:B B>;:>20=8O – 70:>=>40B5;L 8;8 C?>;-
=><>G5==K9 >@30= 2>5==>3> C?@02;5=8O 2 
?@>F5AA5 B>;:>20=8O ?@5A;54C5B F5;8 3>-
AC40@AB20 8 53> 2>>@C65==KE A8;, ?>MB><C 
0:B B>;:>20=8O, ?@8 2545==K9 2 @C:>2>4-
AB25 ?> ?@02C 2>>@C65==KE :>=D;8:B>2, 
>?>A@54AB2C5B 45OB5;L=>ABL ?> @50;870-
F88 8E F5;52KE CAB0=>2>:. $57C;LB0B B>;-
:>20=8O =>@< 4>3>2>@=>3>  �# O2;O5BAO 
A?>A>1>< 4>AB865=8O AC1J5:B82=>9 F5;8, 
:>340 D0:B8G5A:85 >1AB>OB5;LAB20, CA;>-
28O ?@8<5=5=8O 8 <>45;L ?>2545=8O ?>4-
AB@0820NBAO ?>4 =>@<K ?@020 8;8 =>@<K 
?@020 ?>4AB@0820NBAO ?>4 AC1J5:B82=K5 



ВО�ННО-ПРАВОВО� ОБОЗР�НИ�      8 2023

#$А�" �""$'��!!/) �"!(���&"�

26

F5;8 >@30=0 B>;:>20=8O. �A;8 =>@<K :>=-
25=F89 ?@>B82>@5G0B ?>;8B8:5 3>AC40@AB20 
8 =52>7<>6=> 8E B>;:>20BL B0:, GB>1K 4>-
18BLAO AC1J5:B82=>9 F5;8 B>;:>20=8O, 3>-
AC40@AB2> >B:07K205BAO >B ?>4?8A0=8O 8;8 
@0B8D8:0F88 C65 ?>4?8A0==KE 4>3>2>@>2. 
!0?@8<5@, %,� ?>4?8A0;8 �>?>;=8B5;L-
=K5 ?@>B>:>;K I 8 II 1977 3., 0 �>=3@5AA 8E 
=5 @0B8D8F8@>20;. 
%,� =5 @0B8D8F8@>20;8 �>?>;=8B5;L-

=K9 ?@>B>:>; II, ?>;030O, GB> >= 8A:;NG05B 
:>=D;8:BK, 2 :>B>@KE «48AA845=BA:85 2>>-
@C65==K5 3@C??K =5 70=8<0NB 7=0G8B5;L-
=>9 B5@@8B>@88, => ?@>2>4OB A?>@048G5A:85 
?0@B870=A:85 >?5@0F88», ?> AB0BCAC :><10-
B0=B>2 8 4@C38< ?@8G8=0<28. 29 O=20@O 1987 
3. ?@57845=B $. $5930= =0?@028; 2 %5=0B «%>-
>1I5=85» 4;O :>=AC;LB0F89 8 ?>;CG5=8O 
A>3;0A8O =0 @0B8D8:0F8N �>?>;=8B5;L=>3> 
?@> B>:>;0 II : �5=52A:8< :>=25=F8O< 1949 
3., 70:;NG5==>3> 10 8N=O 1977 3. � =5<C ?@8-
;>65= 4>:;04 �>A45?0@B0<5=B0 ?> #@>B>:>-
;C II A C25@5=8O<8 2 B><, GB> %,�, :0: 2>-
48BAO, «2A5340 1K;8 2 020=30@45 CA8;89 ?> 
:>48D8:0F88 8 A>25@H5=AB2>20=8N =>@< 
 �# 2 2>>@C65==KE :>=D;8:B0E A F5;LN 
>15A?5G5=8O <0:A8<0;L=> 2>7<>6=>9 70I8-
BK 65@B2 B0:8E :>=D;8:B>2 2 A>>B25BAB288 A 
70:>==K<8 2>5==K<8 B@51>20=8O<8». «%>-
>1I5=85» ?5@540=> A =5:>B>@K<8 8A:;NG5-
=8O<8 87 B5:AB029. !0 >1AC645=85 G;5=0<8 
%5=0B0 ?@57845=B %,� 2K=5A, 2 G0AB=>AB8, 
A;54CNI85 2>?@>AK:
«3. 0. #@54>AB02;O5B ;8 AB. 44 (3) AB0BCA 

:><10B0=B>2 B5<, :B> =5 >B;8G05BAO >B =5-
28 Wahal Anya. %>25B ?> 8=>AB@0==K< 45;0<. URL: 

https://www.cfr.org/blog/internati onal-treaties-united-states-
refuses-play-ball#:~:text=The%20United%20States%2C%20as% 
20well,but%20conduct%20sporadic%20guerrilla%20operations 
(40B0 >1@0I5=8O: 15.06.2023).

29 Message from the President of the United States. US 
Government Printing Offi  ce, 100th Congress, 1st Session, Treaty 
doc. 100-2. Washington, 1987. Library of Congress. URL: https://
tile.loc.gov/storage-services/service/ll/llmlp/protocol-II-100-2/
protocol-II-100-2.pdf (40B0 >1@0I5=8O: 15.06.2023).

:><10B0=B>2? $0725 2 MB>9 AB0BL5 =5 >3>2>@5-
=> :>=:@5B=>, :0: >=8 4>;6=K >B;8G0BLAO? 
#>G5<C 8A:;NG5=85 2> 2B>@>< ?@54;>65-
=88 AB. 44 (3) 1K;> 2:;NG5=> 2 #@>B>:>;? 
�0:85 1>52K5 459AB28O 8<5;8 2 284C A>AB0-
28B5;8 #@>B>:>;0? ';CGH8;>AL 1K A>1;N-
45=85  �# 2 ?0@B870=A:8E 2>9=0E, 5A;8 1K 
AB. 44 (3) =5 1K;0 2:;NG5=0 2 #@>B>:>; I?; 1. 
#>G5<C ?@8=F8? @07;8G8O B0: 2065=? �>3> 
>= 70I8I05B? /2;O5BAO ;8 8A:;NG5=85 2 AB. 
44 (3) C<5=LH5=85< MB>9 70I8BK?»
%<KA; 40==KE 2>?@>A>2 ?> �>?>;=8-

B5;L=><C ?@>B>:>;C II C:07K205B =0 AC1J5:-
B82=>5 B>;:>20=85, 87 @07JOA=5=89  ��� 
?> B5:ABC B0:85 2>?@>AK =5 2>7=8:0NB. #@5-
7845=B %,� =0720; MB>B #@>B>:>; «DC=-
40<5=B0;L=> 8 =5?@8<8@8<> >H81>G=K<», 
A?>A>1=K< «>:070BL ?><>IL 8 CB5H5=85 
B5@@>@8AB0<». $5H5=85 ?@57845=B0 – @5-
7C;LB0B «>H81>G=>3> A>25B0», E>BO 2 =5< 
?@5C25;8G5=K ;8HL =5:>B>@K5 =54>AB0B:8 
#@>B>:>;0 II, 8 %,� <>3;8 ?@8A>548=8BLAO 
: #@>B>:>;C A «@07JOA=8B5;L=K< 70O2;5=8-
5<», «45:;0@0F859» 8;8 «70O2;5=85< > B>;-
:>20=88», «>3>2>@:0<8». %>3;0A=> AB. 2 (1) 
d �5=A:>9 :>=25=F88 1969 3. =57028A8<> >B 
D>@<C;8@>2:8 B0:85 70O2;5=8O =0?@02;5=K 
=0 8A:;NG5=85 8;8 87<5=5=85 N@848G5A:>-
3> 459AB28O =5:>B>@KE ?>;>65=89 4>3>2>@0 
2 8E ?@8<5=5=88 8 ?>72>;O;8 AB0BL AB>@>=>9 
2 MB>< 4>3>2>@5, => %,� CG0AB2>20BL 2 =5< 
=5 ?>65;0;8, 0 «>H81>G=K9 A>25B» =5 1K; 
@57C;LB0B>< B>;:>20=8O 4>3>2>@=>3>  �# 8 
:>=25=F89 ""! ?@>B82 B5@@>@87<030. "1@0-
I5=85 : 4>3>2>@=><C  �# =5 ?@>B82>@5G8B 
?@8=F8?0< ?@020, ?>A:>;L:C ?@8 >BAK;:5 : 
=>@<5 8A?>;L7CNBAO B>;L:> 55 @0F8>=0;L-
=K5 M;5<5=BK, => ?@87=0:>2 @0F8> =0;87<0 
2 =5< =5B, ?>A:>;L:C MB> >1CA;>2;5=> 4@C38-
<8 ?@8G8=0<8. 

30 ""!. URL: https://www.un.org/ru/documents/decl_conv/
conv_terrorism.shtml (40B0 >1@0I5=8O: 15.06.2023). 



 #$А�" � �""$'��!!/) %��А), РОСГВАРДИИ, ФСБ, ФСО, ДРУГИХ ОРГАНАХ И ВОИНСКИХ ФОРМИРОВАНИЯХ 

27

�:B B>;:>20=8O �>?>;=8B5;L=KE ?@>-
B>:>;>2 I 8 II >?>A@54AB2C5B 45OB5;L=>ABL 
2>>@C65==KE A8; ?> @50;870F88 F5;52KE 
CAB0=>2>:, 0 @57C;LB0B B>;:>20=8O =>@< MB8E 
#@>B>:>;>2 O2;O5BAO A?>A>1>< 4>AB865=8O 
8E AC1J5:B82=>9 F5;8 8 7028A8B >B ?>AB02-
;5==KE ?5@54 =8<8 7040G. �>340 ?@57845=BK 
%,� <5=ONBAO, F5;8 8 7040G8 2>>@C65=-
=KE A8; >AB0NBAO, 0 A =8<8 8 AC1J5:B82=K5 
F5;8, :>B>@K< A;54C5B AC1J5:B B>;:>20=8O 
=57028A8<> >B ?@8E>40 =>2>9 �4<8=8AB@0-
F88. �:045<8: �.�. �>:>H8= >B<5B8; 7=0-
G5=85 D>@<C;K �;0C7528F0 > A>>B=>H5=88 
?>;8B8:8 8 2>9=K: «�>9=0 5ABL =5 GB> 8=>5, 
:0: ?@>4>;65=85 3>AC40@AB25==>9 ?>;8B8:8 
8=K<8 A@54AB20<8» 8 A45;0; B>G=K9 2K2>4 
> B><, GB> «D>@<C;>9 �;0C7528F0 8 >?@545-
;O5BAO =081>;55 O@:> 8 <=>3>7=0G=> E0@0:-
B5@ 2708<>>B=>H5=89 <564C ?>;8B8G5A:>9 
8 2>5==>9 AB@0B53859»31. 
#@0:B8:0 %,� ?> @0AA<0B@8205<><C 

?@8=F8?C: 22 >:BO1@O 2014 3. ":@C6=K< 
AC4>< %,� G5BK@5 1K2H8E >E@0==8:0 
+�� «Blackwater», CA;C38 :>B>@>9 >?;0G8-
20;> #@028B5;LAB2> %,�, 1K;8 ?@87=0=K 
28=>2=K<8 2 AB@5;L15 16 A5=BO1@O 2007 3. 
=0 ?;>I048 !8AC@ 2 �034045, 2 @57C;LB0B5 
:>B>@>9 ?>381;8 17 68B5;59. �8=>2=K< 
=07=0G5=> =0:070=85, => >=8 1K;8 ?><8;>-
20=K ?@57845=B>< �. &@0<?><. -:A?5@BK 
""! 70O28;8, GB> ?><8;>20=85 «=0@CH05B 
>1O70B5;LAB20 %,� ?> <564C=0@>4=><C 
?@02C 8, 2 1>;55 H8@>:>< A<KA;5, ?>4@K-
205B 3C<0=8B0@=>5 ?@02> 8 ?@020 G5;>25:0 
=0 3;>10;L=>< C@>2=5»32. 
#0AA068@A:89 Airbus A300 @59A0 655 

�@0=�280 87 &535@0=0 2 �C109 1K; A18B 
3 8N;O 1988 3. 42C<O 75=8B=K<8 @0:5B0<8 

31  �>:>H8= �.�. #>;8B8:>-2>5==K5 8 2>5==>-AB@0B538G5-
A:85 ?@>1;5<K =0F8>=0;L=>9 157>?0A=>AB8 $>AA88 8 <564C-
=0@>4=>9 157>?0A=>AB8.  ., 2013. %. 11. 

32 URL: https://www.reuters.com/article/us-iraq-blackwater-
un-idUSKBN294108 (40B0 >1@0I5=8O: 15.06.2023).

SM-2MR A @0:5B=>3> :@59A5@0 � % %,� 
«�8=A5=» =04 B5@@8B>@80;L=K<8 2>40<8 
�@0=0 2 #5@A84A:>< 70;825, 2A5 290 G5;>-
25: =0 1>@BC ?>381;833. �B0:0 ?@>87>H;0 2> 
2@5<O 8@0=>-8@0:A:>9 2>9=K, >48= 87 25@-
B>;5B>2 =0 :@59A5@5 ?>425@3AO ?@54C?@5-
48B5;L=><C >3=N A :0B5@>2 � % �@0=0. 
#@028B5;LAB2> %,� =5 ?@87=0;> N@848-
G5A:CN >B25BAB25==>ABL, => 4>1@>2>;L=> 
2K?;0B8;> 61,8 <;= 4>;;. 2 :0G5AB25 :><-
?5=A0F88 A5<LO< 8@0=A:8E 65@B234.
(C=:F8>=0;L=>5 =07=0G5=85 =>@< > 2>-

5==>9 =5>1E>48<>AB8 =5 2:;NG05B A0=:F88 
70 8E =0@CH5=85 2 :0G5AB25 AB@C:BC@=>3> 
M;5<5=B0, 8E >?@545;O5B 70:>=>40B5;L ?@8 
8<?;5<5=B0F88. &0:, =>@<K =0:070=8O 
1K;8 >?@545;5=K 2 G. 1 AB. 356 '� $( ?@8 
CAB0=>2;5=88 >B25BAB25==>AB8 70 65AB>:>5 
>1@0I5=85 A 2>5==>?;5==K<8 8;8 3@06-
40=A:8< =0A5;5=85<, 70 ?@8<5=5=85 2 2>-
>@C65==>< :>=D;8:B5 A@54AB2 8 <5B>4>2, 
70?@5I5==KE <564C=0@>4=K< 4>3>2>@>< 
$>AA88, ?@8 8<?;5<5=B0F8O =>@< 4>3>2>@-
=>3>  �# 2 '� $(35, �@<5=88, �75@1094-
60=0 8 �5;>@CAA8836.
$0AA<>B@8< ?@8<5@ 87 ?@0:B8:8 <564C-

=0@>4=KE C3>;>2=KE B@81C=0;>2 ?> =0@C-
H5=8N C:070==>3> ?@8=F8?0. �>>@C65=-
=K9 :>=D;8:B 2 �>A=88 8 �5@F53>28=5 O2-
;O;AO <56MB=8G5A:8< :>=D;8:B>< =0 B5@-
@8B>@88 MB8E @5A?C1;8: 2 A>AB025 .3>A-
;0288 <564C 2>>@C65==K<8 D>@<8@>20-
=8O<8 A5@1>2 (�>9A:> $5A?C1;8:8 %5@1-

33 Cook Nancy J., Durso Frank. Solutions at sea // Stories 
of failures of modern technology and successes of cognitive 
engineering. CRC Press, 2007, Chapter 8. P. 1 – 12. 

34 Farhang Rajaee. The Iran-Iraq War: the Policy of 
Aggression. University Press of Florida, 1993. URL: https://www.
iwm.org.uk/collections/item/object/1500069547 (40B0 >1@0I5-
=8O: 15.06.2023).

35   �C40H:8= �.�.,  5;L=8: !.!.  564C=0@>4=>5 C3>;>2-
=>5 ?@02> 8 2>5==K5 ?@5ABC?;5=8O 2 '3>;>2=>< :>45:A5 $>A-
A89A:>9 (545@0F88: B5>@8O ?@020 8 A@02=8B5;L=K9 0=0;87 4;O 
:20;8D8:0F88 ?@5ABC?;5=89 // #@02> 2 �>>@C65==KE %8;0E. 
2023. № 4. %. 93 – 103; № 5. %. 78-84. 

36 �>5==>5 ?@02>: <>=>3@.: 2 3 B. &. 3. %. 31 – 32.



ВО�ННО-ПРАВОВО� ОБОЗР�НИ�      8 2023

#$А�" �""$'��!!/) �"!(���&"�

28

A:>9), <CAC;L<0=-02B>=><8AB>2 (!0@>4=0O 
>1>@>=0 �0?04=>9 �>A=88), 1>A=89A:8E 
<CAC;L<0= (�@<8O $5A?C1;8:8 �>A=8O 8 
�5@F53>28=0) 8 E>@20B>2 ()>@20BA:89 A>25B 
>1>@>=K). � :>=D;8:B5 CG0AB2>20;8 B0:65 
!0@>4=0O 0@<8O .3>A;0288, 4>1@>2>;LFK 
8 =05<=8:8 A> 2A5E AB>@>= 8 A8;K !�&". 
�>=D;8:B =0G8=0;AO A> AB>;:=>25=89 <56-
4C 0@<8O<8 1>A=89F52, E>@20B>2 8 A5@1>2. 
&>;G:>< : :>=D;8:BC ?>A;C68; @5D5@5=-
4C< > =57028A8<>AB8 $5A?C1;8:8 �>A=88 8 
�5@F53>28=K, :>B>@K9 ?@>H5; 29 D52@0;O 
1992 3. 157 CG0AB8O 1>A=89A:8E A5@1>2. $5-
7C;LB0BK @5D5@5=4C<0 ;845@K 1>A=89A:8E 
A5@1>2 =5 ?@87=0;8, A>740;8 A2>N @5A?C-
1;8:C, 0 ?>A;5 55 ?@>2>73;0H5=8O =0G0;AO 
2>>@C65==K9 :>=D;8:B. 
 >AB G5@57 @. !5@5B20 @0745;O; 3.  >AB0@ 

=0 70?04=CN 8 2>AB>G=CN G0AB8. #@8 >A045 
2>AB>G=>9 G0AB8 >B@O40<8 E>@20B>2 <>AB 
1K; 3;02=K< 2 >15A?5G5=88 <CAC;L<0=-
A:>9 G0AB8 3>@>40, ?> =5<C 4>AB02;O;8 ?@>-
4C:BK 4;O =0A5;5=8O 3>@>40 8 1>5?@8?0AK 
4;O 1>A=89A:8E >B@O4>2. )>@20BK @5H8;8 
53> @07@CH8BL, 8 8 =>O1@O 1993 3. 2 E>45 0B0-
:8 8E A8; =0 3.  >AB0@ 87 B0=:0 <>AB 1K; 
>1AB@5;O= 8 @07@CH5=. -B>B M?87>4 1K; 
@0AA<>B@5=  564C=0@>4=K< B@81C=0;>< 
?> 1K2H59 .3>A;0288 2 45;5 «#@>:C@>@ 
?@>B82 /4@0=:> #@;8G0»37. �K;> CAB0=>2-
;5=>, GB> 8 =>O1@O 1993 3. 2 E>45 0B0:8 =0 
3.  >AB0@ B0=: E>@20B>2 AB@5;O; ?> %B0@>-
<C <>ABC 2 B5G5=85 4=O, : 25G5@C <>AB 1K; 
?@0:B8G5A:8 C=8GB>65=, ?>A:>;L:C =0E>-
48;AO =0 3@0=8 ?>;=>3> @07@CH5=8O.  >AB 
>1KG=> 8A?>;L7>20;AO 68B5;O<8 >1>8E 
15@53>2 @5:8 8 0@<859 1>A=89F52 A <0O 
?> =>O1@L 1993 3. :0: A@54AB2> A>>1I5=8O 
8 A=0165=8O, 1K; 2065= 8 8A?>;L7>20;AO 

37 ICTY, The Prosecutor v. Prlić et al. IT-04-74-T. 29 May 
2013. URL: https://casebook.icrc.org/case-study/icty-prosecutor-
v-prlic-et-al (40B0 >1@0I5=8O: 15.06.2023).

8E 0@<859 4;O 2>5==KE 459AB289 =0 ;8=88 
D@>=B0, 4;O ?5@5<5I5=8O 8 M20:C0F88 2>-
9A:, ?@>4>2>;LAB28O 8 ?@8?0A>2, 8E 0@<8O 
70=8<0;0 ?>78F88 1;87:> >B <>AB0. ' =8E 
1K; 2>5==K9 8=B5@5A 2 C=8GB>65=88 <>AB0 
– CB@0B0 725=0 2 F5?8 A=0165=8O ?@>B82=8-
:0, ?>MB><C 2 <><5=B =0?045=8O %B0@K9 
<>AB 1K; 2>5==>9 F5;LN.
"4=0:> 2 @57C;LB0B5 @07@CH5=8O <>AB0 

68B5;8 <CAC;L<0=A:>3> 0=:;020 =0 ?@02>< 
15@53C !5@5B2K 1K;8 ?>;=>ABLN 87>;8@>-
20=K, AB0;0 =52>7<>6=>9 4>AB02:0 ?@>4C:-
B>2 ?8B0=8O 8 <548:0<5=B>2, GB> ?@825;> 
: A5@L57=><C CEC4H5=8N 3C<0=8B0@=>9 
A8BC0F88 4;O =0A5;5=8O. %C4 CAB0=>28;: 
@07@CH5=85 <>AB0 ?@>8725;> >G5=L 7=0G8-
B5;L=K9 ?A8E>;>38G5A:89 MDD5:B =0 <C-
AC;L<0=A:>5 =0A5;5=85 3>@>40. % «>G5=L 
7=0G8B5;L=K< ?A8E>;>38G5A:8< MDD5:-
B><» A2O70=> ?@028;>, A>3;0A=> :>B>@><C 
:0640O 87 AB>@>= :>=D;8:B0 4>;6=0 «C20-
60BL :C;LBC@=K5 F5==>AB8». � A8;C =>@-
<K 38 >1KG=>3>  �# «F5==>AB8, :>B>@K5 
8<5NB 1>;LH>5 7=0G5=85 4;O :C;LBC@=>3> 
=0A;548O :064>3> =0@>40, =5 4>;6=K AB0-
=>28BLAO >1J5:B>< =0?045=8O 70 8A:;NG5-
=85< A;CG052, :>340 MB>3> B@51C5B =0AB>O-
B5;L=0O 2>5==0O =5>1E>48<>ABL»38. 
�06=59H85 ?@8=F8?K  �# – =5>1E>48-

<>ABL «?@>2545=8O @07;8G8O» <564C 3@06-
40=A:8<8 ;8F0<8 8 :><10B0=B0<8, <564C 
3@0640=A:8<8 8 2>5==K<8 >1J5:B0<8, A>-
3;0A=> MB8< ?@8=F8?0< «=0?045=8O» <>3CB 
1KBL =0?@02;5=K ?@>B82 :><10B0=B>2 8 2>-
5==KE >1J5:B>2, => =5 ?@>B82 3@0640=A:8E 
;8F 8 3@0640=A:8E >1J5:B>2 (=>@<K 1 8 7 
>1KG=>3>  �#). !> :0:8< >1J5:B>< – 2>-
5==K< 8;8 3@0640=A:8< AG8B0BL %B0@K9 
<>AB, 5A;8 >= 8<5; 42>9=>5 =07=0G5=85? 

38  >AB – H5452@ >BB><0=A:>9 :C;LBC@K, 1K; ?>AB@>5= 2 
1566 3. ?> ?@>5:BC  . )09@5448=0 – CG5=8:0  . %8=0=0, 02B>@0 
�>;C1>9 <5G5B8 2 %B0<1C;5 8 4@.



 #$А�" � �""$'��!!/) %��А), РОСГВАРДИИ, ФСБ, ФСО, ДРУГИХ ОРГАНАХ И ВОИНСКИХ ФОРМИРОВАНИЯХ 

29

� >1KG=><  �# «2>5==K5 >1J5:BK» – MB> 
>1J5:BK, :>B>@K5 «2=>AOB MDD5:B82=K9 
2:;04 2 2>5==K5 459AB28O 8 ?>;=>5 8;8 
G0AB8G=>5 @07@CH5=85, 70E20B 8;8 =59-
B@0;870F8O :>B>@KE ?@8 ACI5AB2CNI8E 2 
40==K9 <><5=B >1AB>OB5;LAB20E 405B O2-
=>5 2>5==>5 ?@58<CI5AB2>» (=>@<0 8)39, 0 
3@0640=A:85 >1J5:BK – «2A5 B5 >1J5:BK, :>-
B>@K5 =5 O2;ONBAO 2>5==K<8 >1J5:B0<8» 
(=>@<0 9)40.
"1J5:B 42>9=>3> =07=0G5=8O ?@87=05B-

AO 3@0640=A:8< ;81> 2>5==K< >1J5:B>< 2 
7028A8<>AB8 >B A8BC0F88, 0 8<5==> 405B 
;8 53> C=8GB>65=85 2 :>=:@5B=>9 A;>682-
H59AO A8BC0F88 «O2=>5 2>5==>5 ?@58<C-
I5AB2>». �A;8 >1J5:B 2 1>;LH59 G0AB8 8A-
?>;L7C5BAO 2>5==K<8 8 2 2>5==KE F5;OE, 
=> 53> C=8GB>65=85 =5 405B «O2=>3> 2>-
5==>3> ?@58<CI5AB20», MB> 3@0640=A:89 
>1J5:B, =0?045=85 =0 =53> 70?@5I5=> 4>3>-
2>@=K<  �#. #@>872>4AB25==K5 >1J5:BK 
?@8 8E 8A?>;L7>20=88 4;O MDD5:B82=>9 
?>445@6:8 2>5==KE >?5@0F89 O2;ONBAO 
2>5==K<8 >1J5:B0<8, => ?@8 CA;>288, GB> 
=0?045=85 =0 =8E 405B O2=>5 2>5==>5 ?@5-
8<CI5AB2>. 
%>3;0A=> >?@545;5=8N 2>  �B>@>< ?@>-

B>:>;5 : �003A:>9 :>=25=F8841 F5;L AG8B0-
5BAO 2>5==>9 ?@8 =0;8G88 42CE CA;>289: 
B0:8<8 >1J5:B0<8 4>;6=K 1KBL «>1J5:-
BK, :>B>@K5 ?> A2>5<C E0@0:B5@C, @0A?>-
;>65=8N, =07=0G5=8N 8;8 8A?>;L7>20=8N 
2=>AOB MDD5:B82=K9 2:;04 2 2>5==K5 459-
AB28O» 8 ?> 8E <5AB>?>;>65=8N =5 O2;ONB-
AO 2>5==K<8 ?> A2>5<C E0@0:B5@C, => 2=>-
AOB >?5@0B82=K9 2:;04 2 1>52K5 459AB28O 2 
A8;C A2>53> @0A?>;>65=8O. &0:8< >1J5:B>< 

39  ���. �070 40==KE. URL: https://ihl-databases.icrc.org/
ru/customary-ihl/v1/rule8 (40B0 >1@0I5=8O: 15.06.2023).

40  ���. �070 40==KE. URL: https://ihl-databases.icrc.org/
ru/customary-ihl/v1/rule9 (40B0 >1@0I5=8O: 15.06.2023).

41 �B>@>9 ?@>B>:>; : �003A:>9 :>=25=F88 > 70I8B5 :C;L-
BC@=KE F5==>AB59 2 A;CG05 2>>@C65==>3> :>=D;8:B0 1954 3., 
�0030, 26 <0@B0 1999 3.

<>65B 1KBL <>AB 8;8 4@C3>5 A>>@C65=85, 
8<5NI85 >A>1>5 7=0G5=85 4;O 2>5==KE 
>?5@0F89 87-70 <5AB>?>;>65=8O, => F5;L 
A>AB>8B 2 B><, GB>1K 70E20B8BL >1J5:B, ?>-
<5H0BL ?@>B82=8:C 70E20B8BL 53> 8;8 70-
AB028BL ?@>B82=8:0 ?>:8=CBL 53>.
!>@<K 4>3>2>@=>3>  �# 70?@5I0NB 

«=0?045=8O =58718@0B5;L=>3> E0@0:B5-
@0», ?@8 :>B>@KE ?>@060NBAO 3@0640=-
A:85 8 2>5==K5 >1J5:BK 157 ?@>2545=8O 
@07;8G8O <564C =8<8 (=>@<K 11 8 12), 
=> A CG5B>< B>3>, GB> 0B0:0 =0 2>5==K9 
>1J5:B <>65B ?>2;5GL ?>1>G=K9 MDD5:B 
2 2845 3815;8 8;8 @0=5=8O 3@0640=A:8E 
;8F 8;8 @07@CH5=8O 3@0640=A:8E >1J5:-
B>2. #>1>G=K9 CI5@1 G0AB> O2;O5BAO =5-
87156=K<, 53> ?@8G8=5=85 =5 =0@CH05B 
?@028; 4>3>2>@=>3>  �#, => 5A;8 >1J5:B 
O2;O5BAO 2>5==K<, B> =0?045=85 =0 =53> 
@07@5H05BAO ?@8 A>1;N45=88 ?@8=F8?0 
A>@07<5@=>AB8: CI5@1 3@0640=A:8< ;8-
F0< 8 >1J5:B0< =5 4>;65= 1KBL «G@57-
<5@=K< ?> >B=>H5=8N : :>=:@5B=><C 8 
=5?>A@54AB25==><C 2>5==><C ?@58<CI5-
AB2C, :>B>@>5 ?@54?>;0305BAO B0:8< >1@0-
7>< ?>;CG8BL» (=>@<0 14).
#@8 0=0;875 =>@< > 2>5==>9 =5>1E>48-

<>AB8 <>6=> >?@545;8BL ?@028;0 ?>2545-
=8O (<>45;L), => 10;0=A <564C 2>5==>9 
=5>1E>48<>ABLN 8 <8=8<870F859 3@06-
40=A:8E ?>B5@L A CG5B>< CA;>289 ?@8<5-
=5=8O 2>>@C65=89 2 48=0<8G=>9 1>52>9 
>1AB0=>2:5, >A>15==> 2 =0A5;5==KE ?C=-
:B0E, B>G=> >?@545;8BL =5 2A5340 2>7<>6-
=>, 8 G0AB> MB> =5 7028A8B >B :><?5B5=F88 
:><0=48@0. $C:>2>4AB20 4;O 2>>@C65==KE 
A8; ?> C@>2=O< :><0=4>20=8O 8 2840< 2>-
5==KE >?5@0F89 7=0G8B5;L=> >1;53G0NB 
?;0=8@>20=85 8 ?@8=OB85 @5H5=89 :><0=-
48@>< 2 A;>682H59AO 1>52>9 >1AB0=>2:5 
A CG5B>< =5>1E>48<>AB8 A>1;N45=8O B@5-
1>20=89  �#.


