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BOEHHOE NPABO:
NMOCTAHOBKA NPOBJIEMbI
UNYTU PELLEHNA"

A.H. CaBeHKoOB,
akageMuk PoccuicKom akageMmnmn HayK, AOKTOP KOpUandecKux Hayk, npodeccop,
anpexTop VIHCcTuTyTa rocygapcrtea v npasa PAH;
A.B. KypawkuH,
[LOKTOP HOpUAMYECKMX HAYK, NPOdECCop, PYKOBOAWTE b OTAENEHNS BOBHHOMO Npasa
AKagemMunm BOEBHHbIX HayK

B cTaTbe paccMOTpeHbl UCTOPUYECKME MPEANOChINKA (hOpMUPOBaHUSA 1 3Tanbl passu-
TWA BOEHHOrO Npasa Kak camoCTOATENbHOW 0TPacnn POCCUIACKOW CUCTEMbI npasa. epsble
NCTOYHWKIN POCCUIACKOTO BOEHHOIO Nnpasa AaTupytoTca X B.; nepsble paboThbl N0 Teopuu BO-
eHHOro npasa B Poccun — BTOpOIA nonosuHol X1X B. BoeHHOe NpaBo Monyymno MOLLHOe pas-
BUTMe B Havasie 40—50-x rogos XX B., O4HaKO OKOHYaTeNbHOe O(POPM/IEHNEe BOEHHOTO Npasa B
KauyecTBe CaMOCTOATENbHOM 0T Pac/n npasa CBA3aHO C (POPMUPOBaHMEM COBPEMEHHOI CUCTe-
Mbl npasa Poccumn 1 NPOUCXOLALLMMM reornonTUYeCKUMUN COBLITUAMY B MUPE.

PackpbITO cofep>KaHue crneuugmyeckoro 060cob61eHHOro npeagmeTa u caMoCcTOATENbHOrO
MeTOo/a NpaBoBoro perynmposaHns. OTMeYeHo paclunpeHne npeaMeTa npasoBoro perynmpo-
BaHWA 3@ CYET MOSAB/IEHNS HOBbIX BIA0B BOOPY>KEHHbIX KOH(/IMKTOB, pacLUMpeHns cocTasa ero
y4yaCTHMKOB, paspaboTKN HOBbIX CUCTEM BOOPY>KEHUI, NPUMEHEHNE KOTOPbIX HE OXBAYeHO
MpaBoBbIM PerympoBaHneM. «S4po» npegmeTa BOEHHOrO npasa CoCTaBNAT OTHOLUEHWS B
pamMkax npasa BOOPY>KEHHbIX KOH(IMKT OB, OCHOBAHHOIO Ha HOpPMax MeXXAyHapo4HOro rymMa-
HUTapHOro Npasa, MMMNEeMeH TUPOBAHHOIO B POCCUICKYIO NPaBOBYIO CUCTeEMY. B cTaTbe cle-
NaH BbIBOA, YTO BOEHHOE NPaBo0 — 3TO UCTOPUYECKN CNOXKMBLUAACA OTPAC/b POCCUNCKOro
npasa, perynvpytowias OTHOLLEHNsI B 0611aCTW BOEHHOW feATeNbHOCTM rocyaapcTBsa, UMeto-
Lwas cneynguyecknii 060co61eHHbI NpeaMeT ¥ MeTOZ NPaBoBOro PerympoBaHus.

Mpe3ngeHT PO B.B. INMyTUH npuHAn pe-
LeHne o nposefeHnmn B 2021 1. B Poccuiickoii
depepaummn Foga Haykn K TexHonoruin?, U
3TO NOBOA, 06paTUTL CBOE BHUMAHWE Ha Hay-
Ky BOEHHOrO npasa, KOTOpoe 6bl10 0CHOBaHO
MeTpom Benukum, npuHaswnm 305 net Ha-
3ag, 10 anpens (30 mapta no ctapomy CTUHO)

! CraTba ony6nnkoBaHa B XypHane «[0CyAapcTBO W MpaBo».
2021. Ne 4. C. 7—34.

2 Cm.: Ykas Mpe3sngeHta PO ot 25.12.2020 r. Ne 812 «O npo-
BefeHuM B Poccuiickoii ®eaepaummn oga Hayku U TeXHOMOTUii».
URL: http://www.ras.ru/news/shownews.aspx?id=44b75f02-
8717-4640-976d-307e90613df1&print=1

1716 1., BonHCKMiA ycTaB®, onpeaennBLLnig Bce
CTOPOHbI XXWN3HW 1 AeATeNlbHOCTM apMumn?. T1o
MHeHuto M.0. Bo6pOBCKOro, «TOMbKO CO Bpe-
MeHU nosiBneHns BouHcKoro yctaea crnegyet
cunTaThb YyuUpexmaeHue perynspHoro BoKcka
B Poccun COBEPLUMBLLMMCA WUCTOPUYECKUM

3 Cm.: lMonHoe cobpaHue 3akoHOB Poccuiickoii MmMnepun.
Cobp. 1-e. 1649—1825 rr. / nog pea. M.M. CnepaHckoro. CI16.,
1830. T. V (1713—1719). 3akoH 3006. C. 203—453.

4 YctaB cocToan w3 68 rnas v CReayroLwmx NpUNOKEHWI:
«ApPTUKYN BOUHCKWIA» C KpaTKUM TonkoBaHWeM (209 cTareid; Bo-
€HHO-YroNnoBHbI Kofekc), «KpaTkoe w3obpaxeHune npoLeccos
NN cyaedHbIX TAeo» (3 vactu u 14 rnas), «O ak3epumuymnm (Um
YYEeHUM), O NPUYTOTOB/EHAN K MapLLy, O 3BaHWAX U O JO/HKHOCTU
MO/IKOBbLIX YMHOB» (3 YacTh).

3



150 /IET BOEHHO-IOPUANYECKON HAYKE POCCUN

(haKTOM, MOTOMY UTO TO/ILKO C NPUHATMEM K
PYKOBOZCTBY 3TOr0 ycTaBa BOWCKO NOMY4no
e[IMHCTBO, OpraHM3aLMi0 1 3aKOHbl COOTBET-
CTBEHHO TpeboBaHUAM M YCNOBUAM BOEHHOIO
MCKyCCTBa TOrgallHero BpemMeHu»®. B cospe-
MEHHbIX TeonoNTUYECKMX YCNOBUAX aKTy-
aflbHbIM fBMISIETCA Pa3BUTME BOEHHOIO Mpasa,
MMEIOLLEro rnyobokKue UCTOPUYECKME KOPHU
M HanpsMyro CBA3aHHOIO CO CTaHOB/NEHWEM
Poccurinckoro rocyfapcrea, ero COBpeMeHHbIM
pa3BUTMEM M MECTOM B MUpE.

BoeHHas [eATensHOCTb ecTb HeoTbemie-
MbIiA aTPUBYT KaXKLOro COBPEMEHHOr0 rocy-
fapctea. PopmMbl 1 06bEMbI TaKON AeATebHO-
CTV auddepeHUMpoBaHbl B 3aBUCUMOCTA OT
MPYOPUTETOB BHELLUHEN M BHYTPEHHEN Monn-
TUKWN.

CerofHALLIHAA reonoNnTUYecKas cuTyauns
XapakTepusyeTcs CTPeM/IEHNEM BefyLUmX 3a-
nafHbIX cTpaH Bo rnase ¢ CLUA K ycTaHoB-
NEHNI0 HOBOTO MMPOBOrO MopsiAka. M B 3ToM
npouecce 3anafHble NMAepbl NO-MpeXxHemy
paccMaTpuBalOT BOEHHYHO CWy B KauecTse
OIHOTO W3 TNaBHbIX WHCTPYMEHTOB Mpeob-
pa3oBaHWiA, a CTaBKa Ha BOEHHYH CUJTY, Kak
W npexzie, OCTaeTCcA rNaBHbIM aprymeHToM
MWUPOBOM NOMUTUKW. TlOATBEPXAEHUE TOMY
— BOOPY>KEHHble KOH(MKTLI B KOrocnasum,
AdraHuctane, Wpake, lmsuun, Cupum n ap.

LimBnnnsaums BCTynuna B couuanbHbli 1
rYMaHWTapHbIA KPU3NUC MIaHeTapHOro Mac-
Wwraba, a GONLLUMHCTBO rOCYAApCTB YXKe He
CMOTYT, ONMpasicb Ha W3BECTHbIA rocygap-
CTBEHHO-MPaBOBOA MHCTPYMeHTapuiA, npo-
rHO3MpoBaTb HW pa3BUTUE OOLLECTBEHHO-3-
KOHOMWYECKO (hopMaLum, HU Lein coumasb-
HbIX 1 NOIMTUYECKMX NPeobpasoBaHmii®.

5 Bobposckuii M.0. MponcxoxaeHre apTUKyna BOUHCKOTO U
1306paxkeHns npoueccos MeTpa Bennkoro no Yctasy BOMHCKOMY
1716 r.: NCcTOpMYecKoe nccnegosaHvie. 2-e U3g., ¢ Jon. NoscHeH-
Amu. Cr6., 1881; Ero xe. MNepexog Poccum K perynsipHoii apmuu:
nccnegosanue. Cr6., 1885 (Mpasosble NaMATHUKK).

& Cm.: CaseHkoB A.H. l0CyfapcTeo 1 NpaBo B NePUOA Kpuanca
COBPEMeHHOI umBmunusaumm. M., 2020. C. 155.

4 BOEHHO-MPABOBOE OBO3PEHME 1 2026

BbicTynas Ha ceccumn «[laBocckas noBecT-
Ka AaHa 2021», Mpe3ngeHT P® B.B. MyTuH
06patnn BHUMaHWe Ha ocnabneHne MexayHa-
POLHbLIX MHCTUTYTOB, NOSAB/IEHME HOBbLIX peru-
OHa/IbHbIX KOH(/IMKTOB, [erpafaumio cucte-
Mbl r106anbHOIR 6e30nacHOCTU. OH Takxe OT-
METUN — «MOXHO OXMAaTb, 4YTO 60/ee arpec-
CMBHbIM CTaHET W XapakTep NpaKTU4ecKux
[eNCTBUIA, BKNKOYAA [aB/ieHne Ha Te CTpaHbl,
KOTOpble He COrnacHbl C POJbKO NOCYLUHBIX
yrpasnsieMbIX CaTe/IMTOB, WCNOMb30BaHWe
TOProBbIX 0apbepoB, HENErMTUMHbIE CaHK-
LMK, orpaHuyeHre (rUHaHCOBON, TEXHOMOMM-
YECKORN, MH(opMaLMOoHHON ctep. MogobHas
urpa 6e3 npasui KPUTUYECKM MOBBILLAET pU-
CKN OLHOCTOPOHHEro MPUMEHEHWS BOEHHOM
CUNbI...»".

Capwr B rnobanbHo cpeae 6e30nacHOCTH
BO MHOIOM 06YC/10B/IEH BHELLIHEW CTpaTervei
CLUA K BOEHHOMY NPEeBOCXOACTBY, XeNaHu-
€M CTaTb eANHCTBEHHON «BENNKOI CBEPXAEP-
)aBon». Peanu3alms aToi cTpaterum sefeT-
€Sl B XYALWWX TPaAULMAX «XONOLHON BOVHbI»
— TOHKa BOOPY>KEHWIN HAa HOBOM TEXHOJ0-
rmyeckom yposHe. CLLIA obbsaBuAn Poccuto
camoil  6ONbLUOM COBPEMEHHON Yrpo3oits,
MposBieHnem 3TOro, NOMUMO BOEHHbIX Mpu-
rOTOB/IEHWI, CTa/IN CaHKLMW, NPUMEHSEMble
CLLA 6e3 pas6opa K %/, cTpaH mMupa, CTpo-
UTENbCTBO Pa3HblX CTEH U [pyrve LencTBus
U30MALUOHNUCTCKOTO U NPOTEKLMOHUCTCKOrO
Xapakrepa.

B cocTosHUM HOBOI (BTOPOWA) «XONOAHOM
BOMHbI» MUP Y>Ke HaXOAMTCA CErofHs, TaK Xe
KaK MUp 04eHb 6/1M30K K COCTOAHMIO Nobasib-
HO BOEHHOW AecTabunmzaumm, Tak cuMTaeT
akaf. PAH A.A. [bIHKuH®.

Mo mHeHno akag. PAH A.l. Apb6atosa,
BEPOATHOCTb NEPBOro NPUMEHEHWS AAEPHOMO

" URL: http://kremlin.ru/events/president/news/64938

8 Cm.: CaseHKos A.H. Ykas. cou. C. 224—229.

°® Cm.: OblHKUH A.A. CTpaTernyeckas cTabuibHOCTb U apxu-
TekTypa 6e3onacHocTy // BecTHUK PO®U. 2018. Ne 2. C. 43.
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OpYXXWs CTasa HblHe 60/bLLE, YeM Koraa-nnbo
3a npowweawwve 30 net™,

C.B. JlaBpoB 06patii BHMaHWe Ha pa3Mbl-
BaHWe rpaHy MeXay He CUI0BbIMU 1 CU0BLIMU
METOZaMM JOCTVKEHUSA BHELLHENOIUTUYECKUNX
Leneli; MUNUTapU3aLmio MeXayHapoaHbIX OT-
HOLLEHWIA 1 KNGepNpPOCTPaHCTBa; NOBbILLEHNE
PO SAEPHOTO OPYXXWS B AOKTPUHANIbHBIX [0-
KymeHTax CLLUA, cHwxeHue nopora ero Bo3-
MOXXHOTO NMPYMEHEHNS; NMOSB/IEHNE HOBbIX OYa-
rOB BOOPY>KEHHbIX KOH(NNKTOB™M.

Poccuiickune y4yeHble OTMEYatoT, YTO «006-
LLiee COCTOSIHME CTpaTernyeckort ctabunbHo-
CTW CTaNo ropasgo 6onee CNOXHBIM U MeHee
ynpaBnsieMbiM, 605ee MOABEPXKEHHbIM  pas-
HOr0 pofa CNy4alnHOCTAM W BO3LENCTBUAM
CO CTOPOHbI HeAZlepHbIX (haKTOPOB U TPETbUX
CTpaH», HO «ypOBeHb Yrpo3bl MpefHaMe-
PEHHOW BOWMHbI, OCOOGEHHO ALEPHON, MeXay
SOEPHbIMK iepXKaBamm» — HU3KUIA. BmecTe
C TeM, «COBOKYMHOCTb BOEHHO-TEXHUYECKUX
M NONNTUYECKMX (PaKTOPOB — HarHetaemas
CLUA KoH(pOoHTauums, COCTOSAHWE 3T B paje
BeAYLLMX CTpaH, paspyLLeHne peXxxMMoB orpa-
HWYEHNS| BOOPY>KEHUI M CBA3aHHbLIX C HUMMU
Mep JoBepus — 06bEKTVBHO YCU/INBAET BEPO-
ATHOCTb pa3BA3bIBaHNSA HenpegHaMepPeHHO
SAEPHOI BOVHbI»®2,

MwuHUCTp 060poHblI PP C.K. LLoliry Tak-
)Ke OLeHMBaeT MUp Kak «bosee Henpeackasy-
eMblli U MeHee 6e30MacHbIi», HO HafeeTcs,
«4TO O MOSHOMACLUTAabHON BOWHE CerofHs
BOMPOC HE CTOMT», He MCKoYas npy 3TOM
BbICOKYI0 «BEPOSITHOCTb OLUMOKM B CUCTEME

0 Cm.: ApbaTos A.l. TpaHCopMmaums SAepHOro CAepXmBa-
HWA. Be30nacHOCTb 1 KOHTPO/b Haf BOOpYXeHuaMn 2017—2018:
NpeogoneHmne pa3danaHCpPOBKY MeXAYHapOAHON cTabunbHoCTY /
oTB. peg. A.I. Ap6atos, H.W. By6HoB. M., 2018. C. 17, 18.

1 Cwm.: laBpos C.B. Mup Ha nepenyTbe v cucTema MexgyHa-
poAHbIX OTHOLLEeHMIA ByayLuero // Poccus B rno6anbHO NonnTuKe.
2019. 20 ceHT.

2 KaparaHos C.A., Cycnos [1.B. loknag «HoBoe NoHWMaHwue v
nyTV YKPENnneHUs MHOTOCTOPOHHEN CTpaTernyeckoli cTabuibHo-
ctu». M., 2019. URL.: http://svop.ru/wp-content/uploads/2019/09/
REPORT_Rus_1.pdf

yrpaBieHnsi BOOPY>KEHUEM» B COBPEMEHHOM
YPOBHe MHopMaTU3aL M1 N aBTOMATM3aLMmn,
Ha Haw B3rnsg, nosiBfieHne HOBOW Tepmu-
HOMOrMKW, NPETEHAYOLWEN Ha JOKTPUHA/bHbIIA
XapakTep MCMonb30BaHus, TpebyeT TLiaTesb-
HOr0 NPaBOBOr0 M3yyeHus, a (PeHOMEH «He-
npegHaMepeHHOM A4epHON BOMHbI» Kak fiB-
NeHne — ry6oKoro MeXXAyHapoAHOro, Mex-
ANCUMNANHAPHOTO m1ccnefoBaHns. MocKosb-
Ky €C/in XOTA 6bl Ha MUHYTY AOMYCTUTb, YTO
CerofHs mMmp CTOMT Ha mopore rnéenn gaxe
He Mo BOJe «CyBepeHa», a B pesy/ibTare Heco-
BEPLUEHHOM TEXHMKM, OLLUNMOKM B TAKTUYECKOM
BOEHHOM MPOrHO3e, «4e/I0BEYECKOro (haKTo-
pa» WK LeneHanpaeneHHbIX LeNCTBUIA Xake-
pa-0AMHOYKN, TO TaKO MUP HECOBEPLLIEHEH.
B 3TMX HenpocTbIX YCnoBuax TpebyeTcs
Ja/bHelillee pasBUTME BOEHHON OpraHv3aumn
Poccuilckoro rocyfapcTea, peaimsaums KOoM-
n/ieKca mep B 06/1aCT BOEHHOIO CTPOUTE/bCTBRA,
B T. Y. MPaBOBOro Xxapakrepa. AKTyalbHOCTb
MpaBOBbIX UCC/E0BaHWIA B BOEHHO chepe 00y-
CNoBMeHa NOTPeBHOCTAMM FroCyAapcTBa B COBEP-
LLIEHCTBOBAHMW MPaBOBbIX OCHOB BOEHHOW Aesi-
TeNbHOCTU FOCYAapCTBa, BOEHHbIX OTHOLLIEHNIA,
KoTOpble, Byay4n yperynmpoBaHHbIMU NPaBoM,
Npro6peTatoT Ka4eCTBO NPaBOOTHOLLEHNIA, 06b-
eAVHSIEMbIX MOHSATVEM «BOEHHOE NPaBOo.
LleneBoin 3afavein ABNseTCs AOKTPUHASb-
HOe MOHMMaHWe BOEHHOro MpaBa Kak cucTe-
Mbl YCTaHOB/IEHHbIX rOCYJapCTBOM BOEH-
HO-NPaBOBbIX HOPM, B T. Y. MUMEIOLLMX IKCTEp-
pUTOPUANbHBIA  XapakKTep, YTBEPXKAAOLLMX
MOHSATVE BOWHbI, MOBOAbI A4/151 €€ 0ObABNEHNS,
MpaBoBble OCHOBbI OTHOLLEHWS rocydapcTaa
K BOVHEe W HanpasfeHWUs NOUTUKN B LeNsx
obecreyeHnss ero BOEHHOW 6e30nacHoOCTY;
Perynmpyowmx nopsaok MnoagepXxaHns Mo-
OUN3aLMOHHON FOTOBHOCTM BOOPY)KEHHbIX

¥ Cm.: WNHTepBbl0 MuHncTpa o6opoHbl PP C.K. Lloiiry
«MOCKOBCKOMY KOMCOMOSIbLYY», 22 ceHTA6ps 2019 1. URL: https://
www.mk.ru/politics/2019/09/22/sergey-shoygu-rasskazal-kak-
spasali-rossiyskuyu-armiyu.html



150 /IET BOEHHO-IOPUANYECKON HAYKE POCCUN

Cun, gpyrux rocynapcTBeHHbIX BOEHHbIX Op-
raHu3aumii, opraHoB ¥ BOUHCKUX (DOPMUPO-
BaHWUA, 3IKOHOMUKW N TPaXJaH K OTPaXEHUIO
HanafieHns, nNpasuna BefeHWS BOOPYXKEHHOM
60pbObLI 1 AOCTVKEHMSA No6eAbl B BOViHE (BO-
OPY>XEHHbIX KOH(IMKTAX); 3aKpensoLLmx
rpaBOBOE MNOJIOXKEeHWe (CTaTyC) U OTBETCTBEH-
HOCTb YYaCTHMKOB BOEHHOW [eATe/IbHOCTH,
MpaBOMEPHOCTb NMPUMEHEHWS VMU BOOPYXKe-
HWUI N UHBIX CPELCTB ANA LOCTUKEHUS Lienei
BOVWHbI, @ TaK)Ke OTHOLLEHME K BOEHHOMNJIeH-
HbIM 1 rPaXXAaHCKOMY HACe/IEHMIO Ha OKKY M-
POBaHHbIX TEPPUTOPUAX KaK B Neprog 60eBbIX
[EeNCTBUIA, TaK M MOCNe UX 3aBepLUeHus.

BoeHHOe NpaBO WMeeT [ApeBHee Mpouc-
XOXEHVE W, Nepexofs K COBPEMEHHON Mpo-
tnematuke, crefyet O0CTaHOBUTLCA Ha WCTO-
pUYeCKMX MPeAnochblIkax BOEHHOro npasa v
ero reHesuce.

3apoxzeHue 1 aTtanbl CTaHOB/IEHUS BOEH-
HOro npasa

BoeHHOe npaBo BO3HMKaeT Torga, Korga
rocyfapcTBO CTaBMT Le/flb COXPaHUTb CBOW
CYBEpPEHUTET U OnpesenseT 3a4a4yn no Boopy-
YXEHHOW 3awmTe cBoero OTeyecTBa WK, Ha-
060pOT, HanpasnseT CBOM YCUIUA Ha 3axsar
Jpyrux TeppuTopuiA. Tak HaYMHAETCS BOEHHas
[eATeNbHOCTb B rOCYAapcTBe (BO3HMKAKOT OT-
HOLLIEHMA M0 CO3AaHNI0 BOOPY>KEHHbIX CUN, BO-
VHCKMX (DOPMMPOBaHUIA, X KOMM/IEKTOBAHWIO,
00y4eHuIo, 0becreveHmnto 1 T. 4.). 310 npovecc
06BLEKTMBHBIN 1 HEN36EXHbIA. Bornpoc B ToMm,
HACKO/bKO 3TOT NpoLecc (PopMann3oBaH 1 UH-
TEHCVBEH. A 3TO 3aBUCUT OT KOHKPETHO-UCTO-
PUYECKUX YCNOBWIA U Lieneld rocyaapcTsa. Tak
MOSBNAKTCA pPUTYasbl, TPaauLMK, 3aKOHbl 1
06blyav BOWHbI, BOBHHOE 3aKOHOLATE/bCTBO.

B nonHoin mepe nosHaTb nto6oe o6Lue-
CTBEHHO-MONUTUYECKOE SIB/IEHNE BO3MOXHO
TOMbKO Yepe3 U3yYeHWe ero UCTOPUYECKMX
KOpPHEN, uccrefoBaHWe ero reHesuca, T. e.
MCTOPUWN CTaHOBNEHUA W Pa3BUTUA SABNEHUS,

6 BOEHHO-MPABOBOE OBO3PEHME 1 2026

NpeacTaBAloLlein  «cob0M  OpraHnyeckoe
eMHCTBO KO/IMYECTBEHHO WM KayeCTBEHHO
pasfINYHbIX WUCTOPUYECKUX COCTOSHWUIA (3Ta-
noB), KOTOpble, Byay4n 06LEKTUBMPOBAHHLIM
Bblp@KeHNEM [eNCTBUA MPOLLECCOB W3MeHe-
HUA U pasBUTUSA, OTPaXKAOT UX aBTOHOMHOE
BPEMS M HaXoAATCA MeXy CO60ii B reHeTUYe-
CKOWA CBA3N»A,

Ha nepenomHbIX 3Tanax O6LLECTBEHHOrO
pa3BuTUsA B Poccum Bcerga Bo3pacTan UHTepec
K MpowioMy cTpaHbl. CTankuBasicb ¢ MHOrO-
YMCNIEHHBIMU TPYAHOCTAMW CTAHOB/IEHMA, MO
CYTK, HOBOIO rOCyAapcTBa, CerofHs 06LLecTBO
VLLET B CBOEM MPOLL/IOM NPUMeEpPbI U UCTopu-
yeckuve aHaniormn. Kak crnpasef/imBo OTMeYaeT
akag. PAH A A. KOKOLLVH, NCTOPMYECKNiA Ma-
Tepuan JO/MKeH OblTb PACCMOTPEH MHOrOM/a-
HOBO, C BbISIBNEHWEM MHOTUX AeTaseid, HoaH-
COB, KOTOPbIE ¥ ieN1at0T KapTUHY MOJHOM, AaroT
OCHOBaHUA [/1 CY)>K[EHWI, BbIBOAOB, CTO/b
B&XXHbIX [J11 MOHWMaHWS BOVWH M BOEHHOrO
fena Hactoswero n 6Gyaywero. MpegmeTom
PacCMOTPEHNS [O/MKEH ObITb 3HAYUTENbHbIN
Habop UCTOPUYECKUX ABMEHWUIA, COOLITUIA, CBS-
3aHHbIX C Npo6ieMamMu BOMHbI 1 Mupa’®.

«XM3Hb BOiICKa, — OTMeYan OfAUH U3
KpYyNHeNLLMX CneumasmcToB B 061acTn BOEH-
Horo npa.a koHua XIX — Havana XX B. I1.C.
3ayCUMHCKNIA, — NpeacTaBnseT cob0i Henpe-
PbIBHY!O LIeMb AB/IEHNIA, B KOTOPOI HAacTosLLee
AB/IAETCA HEN30EXHbIM CNeACTBUEM MpOLLes-
LLEero 1 CNY>XUT eAJMHCTBEHHOW NPUYNHONA BY-
AyLiero»te.

BoeHHOe nNpaBo ecTb HEOTLEM/IEMAs YacTb
NpaBOBOIi CUCTEMbI FOCYAaPCTBa, KOTopas ye-
pe3 CBOM HOPMbIl perynnpyet 06LLECTBEHHbIE
OTHOLLEHVS B Chepe BOEHHOI0 CTPOUTESb-

14 ChlpbIx B.M. Jlornyeckme 0CHOBaHws 06LLei Teopuu Npasa:
B2 T. M., 2004. T. 1: 3nemeHTHbII cocTas. C. 87.

15 Cm.: KokowmH A.A. Bonpochl NpyknagHoii Teopyum BOWHBI.
2-e n3g. M., 2019. C. 33.

16 3aycumHckuin .9 VicTopus KoAUUKauyMm pyccKoro BoeH-
HOro 3akoHogatenscTea. Cré., 1908. C. 4.
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CTBA W >XWU3HELEATE/IbHOCTU BOOPY>KEHHbIX
cun. BO3HMKHOBEHWE MpaBa B LE/IOM U ero
HEOTbEM/IEMOI COCTABHOWN 4acTM — BOEHHO-
ro npa.a caMblM TeCHbIM 06pa30M CBSI3aHO C
co3faHveM 1 pasBuTMeM rocygapctsa. Bug-
HbI HeMeLKMin ropucT P. ViepuHr nucan, 4To
«n[es npaea U UHTepec rocynapcTea Bcerga
LUK pyKa 06 pyKy»!’. OfIHAKO 3TO OTHIOAb He
03HaYaeT, UTO U3HaYasbHbIA reHe3nc BOEHHO-
ro rnpa.a Lie/IMKOM KOPEeHUTCS B rocynapcTse.
\CTOKM BOEHHOrO MpaBa KOPeHATCS B peasib-
HOW >XM3HW, B HA3PEBLUNX NOTPEOHOCTAX CTa-
HOB/IEHWS U Pa3BUTUA BOEHHOW opraHu3auum
rocygapcrea. [ocynapcTBo ke TONbKO (UK-
cupyeT B BOEHHOM 3aKOHOAATeNbCTBe Tpe-
60BaHUS1 CKMaAblBalOLNXCS OOLLECTBEHHbIX
OTHOLUEHWI B Chepe BOEHHOWN [eATeNbHOCTY,
1 NO3TOMY NPaBO «HeCeT Ha cebe OTMeYaTku
BCEX CYLLECTBEHHbIX 0COBEHHOCTEN UCTOpUK
[aHHOro obuiecTea»'®, CornacHO BO33pEHUAM
MHOIMX Y4eHbIX, MpaBo BOOOLLE BO3HUKaeT
[0 rocygapctea. llocnefHee ycTaHaBMBaeT
NLLb KOPUANYECKME HOPMBI, @ He NpaBoBble™.
3apox/JeHne BOEHHOro npasa OTHOCUTCH
KO BpeMeHW BO3HWKHOBEHWSA rocynapcrea U
apmmu, NosiBfIeHNS BOEHHOW NONUTUKN.

MonbITKN ONpeaennTh U perynmpoBsars no-
BefleHVe YYaCTHVKOB BOWHbI Y CMAMYUTH Haw-
XyALUne NocneacTBus BOMHbI UMEHOT [aBHIOK
nctopuio. Camble paHHWE U3 U3BECTHBIX NPK-
MepoB BCTpeyatoTcs B Maxabxapare n Bert-
xom 3aBeTe (Tope).

Ha uHOuiickom Cy6KOHTMHeHTe Maxab-
Xapara OMMCbIBaeT [AMCKYCCUIO Mexay npa-
BALLMMY OpaTbsiMU OTHOCUTE/IbHO TOrO, YTO
npeAcTaBnseT coboi npremneMoe noeeseHve
Ha nosie GUTBbI, PaHHWI NPUMEP NPUHLMNA
copa3mepHOCTU: «He cnefyeT arakoBaTb KO-
NEeCHUUbl C KaBasiepueld; BOWHbI KOMECHWL,

7 NepuHr P. bopbba 3a npaso. M., 1991. C. 9.

8 Anekcees C.C. M36paHHoe. M., 2003. C. 93.

9 Cm.: ManbLieB I".B. O nponcxoxaeHny 1 paHHUX thopmax npa-
Ba U rocygapctsa. M., 2000; Po3uH B.M. leHe3uc npasa. M., 2001.

[OMKHbI aTakoBaTb KOMeCHUUbl. HUKTO He
[O/MKEH HanajaTb Ha GefiCTBYHOLLEro, HU Nny-
raTb ero, H/ NO6eXaarb ero...».

B [peBHeit VHAMKM ecTb 3anucy (3aKoHbl
MaHy, HanpvmMep), OnucbIBatoLLMe BUAbI OpY-
XWS, KOTOPblE He AOMXKHbI WUCMOJb30BATLCA:
«90. Korja oH cpaXaeTcs co CBOVMU Bparamm
B OMTBE, NYCTb OH HE ObET HY OPYXKMEM, CKPbI-
ToiM (B /leCy), HU KOMKOUMM, OTpaB/eHHbIM
WK OCTPUSMK, KOTOPbIE MbINAKT OrHEM»?,

Byana B Manuiickom KaHoHe SiCHO 3asB-
NSAET, YTO BOWHA W HAcu/Ine UMEKT He3L0po-
Bble COCTOSIHMS YMa KaK CBO MpuUnHY. Tak,
B NamaHn CaHbloTTa byaja oTBevaeT, «korga
HaéMHWK YCepAHbIA M NblIKAA B GUTBeE, TO
ero yM Y>e H/30K, UCMOPYEH, Hanpas/ieH He-
npaBUIbHbIM 06pa3oM Tak: "lMycTb 3TU cyLLe-
cTBa 6ynyT yOUTbI, MOBEPXKEHDBI, YHUUTOXEHbI,
NNKBUAMPOBaHbI, UCTPe6EHbI" »?L,

B Hauane BTOPOro ThiCAYeNeTUs 40 H. 3. B
CynebHuKe Xammypanu onvcblBa/iCb Mnops-
[OK KOMM/IEKTOBaHUA apMnM U 06513aHHOCTM
BOVHOB.

B [OpeBHemM KwuTae Knaccu4yecKumu BoO-
eHHbIMK (hunocodpamm CyHb-LI3bl 1 Y-Li3bl
Oblnn co3faHbl TpakTaTbl «O BOEHHOM UCKYC-
CTBE», B KOTOPbIX CHOPMY/IMPOBaHbI MPUHLM-
Mbl BEAEHWS BOVHbI, B T. Y. MPUHLMM «3aKOHa»
(opraH13oBaHHOCTM W AUCLMNIMHUPOBAHHO-
CTW), NPUHLMUMbI OCYLLECTBUMOCTU 3aKOHOB
1 NPUKa3oB, CW/bl BOICKa, 06YYEHHOCTU KO-
MaHZMPOB W1 CO/aT, ACHOCTU Harpag v Haka-
3aHWi. B TpakTaTax Takxke cogepxarcsa npa-
BWNa BeAeHUs 60eBbIX AeCTBUI B pas/INUHbIX
ycnosusax (nNpoobpa3 COBPEMEHHOro npasa
BOOPY>KEHHbIX KOH(/INMKTOB)?.

2 The Laws of Manu. George Biihler, translator (Sacred Books
of the East, Volume 25). Ch. VII. URL: https://www.sacred-texts.
com/hin/manu/manu07.htm

2 Manmiicknii KaHoH. CH 42: T'amaHn CaHbloTTa — Havasb-
HUK. CH 42.3. Vogxamkusa cyTTa: Vioaxamkuea. CH 42.4-5 / nep.
c aHrn. Samyutta Nikaya by Bodhi. P. 1334, 1336.

22 CM.: CyHb-LI3bl. TpakTaTbl 0 BOeHHOM McKyccTBe / CyHb-LI-
3bl, Y-LI3bl; nep. ¢ KUT., Npeaucs. n kKoMmeHT. H.. KoHpaga. M.;
Cneé., 2003.
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Hav6onee pa3BuTyt0 CUCTeMy BOEHHO-Mpa-
BOBbIX HOPM CO34ano PuMCKOe rocyaapcTso.
Oco60 cnepyeT oTMeTUTb Aurectbl KOCTMHWA-
Ha (B 530—533 IT.), KOTOpbIE B YMCe NPOYNX
3aTparvBatoT psg ny6/M4HO-NpaBoBbIX BOMPO-
coB. Maparpagbl 15—18 kHurv 49 Aurect? co-
[EPXaT CY)XXAEHWUS U HOPMbI MEX/YHapOAHOr0
ryMaHWUTapHOro npasa, BOEHHOrO Npa.a, BOEH-
HO-YrO/I0BHOIO 3aKOHOAATeNbCTBa, B T. Y. pac-
KpblBaloLLye CofepXKaHve BaXKHbIX MPaBOBbIX
nHCTUTYTOB: «24. ULPIAN, Institutes, book 1:
Bpar — 370 Te, KOMy PUMCKUIA Hapog, Ny6NYHO
06bABUN BOVHY UM KTO CaM [0OBbABNSET BONHY]
PUMCKOMY Hapogy; APYrvMX HasblBaloT rpabu-
Tenamn unm baHgutammn®, 17. PAUL, Sabinus,
book 2: Te, KTO, NOTepreB NopaxeHune, cAannchb
Bpary BMecTe CO CBOMM OPYXXMEM, He 3aC/yXKu-
BatOT BOCCTAHOB/IEHUS B MpaBax.

2. ARRIUS MENANDER, Military Law,
book 1: MNpecTtynneHus nayM NpocTynkun con-
far nmbo cneunuryHbl, 60 00bIYHLI ANA
APYTUX MY>XYUH; U, COOTBETCTBEHHO, WX Mpe-
cnefoBaHue Mbo 0cobeHHOe, 60 06bIYHOE.
CB0e0o6pa3Hoe BOEHHOE NpPecTynieHne — 370
MpecTynsieHre, KOTOPOe YesI0OBEK COBepLUaeT
B KauecTBe congara®.

11. MARCIAN, Rules, book 2: Pa6am 3a-
MnpeLleHa BCAKas BOEHHas Cnyxx6a; B NpoTuB-
HOM C/lyYae 1M rpo3uT CMepTHas KasHb.

16. PAUL, Views, book 5: Congar, Hapy-
LatoWwmii Mmup, NOABEpPraeTca BbICLUEN Mepe
HakasaHusa»?'.

WcTopua yenoseyecTsa, B T. Y. 1 Poccuii-
CKOro rocygapcrsa, — 3TO BO MHOMOM UCTO-

# Cm.: § 15. Prisoners of War, Postliminium, and Persons
Ransomed from the Enemy. § 16. Military Law. § 17. Peculium
Castreme. § 18. Veterans.

% Cm.: Theodor Mommsen; Paul Krueger; Alan Watson. The
Digest of Justinian. Latin text ed. by Theodor Mommsen with the
aid of Paul Krueger; English translation ed. by Alan Watson: in 4
vols. Philadelphia, 1985. Vol. 4. Book forty-nine. § 15. Prisoners of
War, Postliminium, and Persons Ransomed from the Enemy. P. 406.

% Cwm.: ibid. § 16. Military Law. P. 407.

% Cwm.: ibid. P. 410.

2 1bid. P. 411.

8 BOEHHO-MPABOBOE OBO3PEHME 1 2026

pUsi MHOFOUMCNIEHHbIX BOMH 1 BOOPY>KEHHbIX
KOH(NMKTOB. CTOpMKamMu MoAcymTaHo, 4To
TO/IbKO 3a NOC/eAHWe NATb C NOMIOBUHOMN Thbl-
cAY 1eT Ha 3emsie npomsoLno 6onee 14 Toic.
BOWH, B KOTOPbIX NOrn60 CBbiLe 4 MpA Ye-
NOBEK — CTO/bKO XKe, CKONbKO OblN0 Hacene-
Hua B 70-e rogbl XX B. Ha BCeil nnaHeTe. 3a
BPEMSA N1CaHON UCTOPUK YesioBevecTBa MUp-
HbIX JIeT B ero >u3Hu 6b110 Bcero 292. Bee
OCTa/lbHOe BpeMsi Obl0 Haro/HEHO 60/1b-
WAMU U Ma/IbIMU BOMHaMU, BOOPY>KEHHbIMM
CTO/IKHOBEHMAMM, KOTOpPbIe BO3HWKaNW, Npo-
TeKa/M 1 3aKaHYMBAINUCb TO B OAHOWN TOUKe
3eMHOrO LWapa, TO B APYron,

[0BOPS 06 NCTOPUKO-MPABOBbIX NPEANOChI-
KaX BO3HWKHOBEHWS creuugmyeckoli cdepbl
Ye/I0BEYECKOW [eATeNbHOCTU, VMEHYeMON BO-
€HHOW CNy)>KOO0WA, N3BECTHbIA HEMELIKWIA FOPUCT
XIX ctonetus J1. qpoH LLITeiH nucan: «Ha camoid
HW3KOW CTYNeHW Pa3BUTUSA BbICTYNaeT Ha BOMHY
KaXKaplii pa3 Becb Hapog,. Mnasa cemeiicTea no-
KVOAET CBOKO XVDKVHY 1 CBOW MOJIS, XKEHA U AETH
CNeLytoT 3a HUM... BOEHHbI cTaH — 3T0 cam
Hapog. Korga npoceeLleHve AenaeT ycrexu, To
Ha BOWHY BbICTYMatOT OfHW TO/IbKO CMOCOOHbIE
HOCWTb OpYXXMe; I0Ma eLLe CIMLLIKOM Masio 60-
rarcTea, 4YTobbl fymaTb O pasfe/lbHOCTU Tpyaa
TaKKe 1 BO BPeMs BOVHbI. TONbKO Yy 60/1ee pa3su-
ThIX HapOLOB BblAENAETCA U3 06LLEN MacChl Ha-
pofioHacesneHns 0CcobeHHas, npegHa3HayeHHas
[N191 BOMHbI OpraHmn3aums crocobHbIX K OPYXUK0
nofen. TocyaapcTBeHHas BfacTb  BblAeNseT
3TUX NItOfel Ha OCHOBaHWUM OnpeseneHHbIX npa-
BW/ M 3aKOHOB; OHa [aeT UM 0COGEHHYHO opra-
HM3aL0, 0COBEHHbIX NPEeABOANTENEN, 0COBEH-
HOE YCTPOWCTBO, OCOBEHHbIE OT/INYKSA, 0COBEH-
HOe MnpaBo (KypcvB Haw. — ABT.), 0COBeHHOe
ynpas/ieHre; OHa 06bSBNSET NpegHa3HaueHHbIX
el0 TakMM 06pa3oM /151 BOMHbI OTAE/bHbIX JINLY
N YUPEXOEHWS CBOEKD BOOPYXKEHHYHO CWJIOHD;

2 Cm.: TrowwkeBny C.A. 3aKOHbI BOWHbI: CYLLIHOCTb, MEXaHN3M
[ieficTBms, hakTopb! UCMonb3oBaHWs. M., 2002. C. 15, 16.
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OHa orpefenseT YCnoBms, Ha KOTOPbIX OTAE/b-
Hble YNieHbl rocydapcTBa NPUHUMAOT yyacTue
B BOVMHE; OHA M3MaeT Onpese/ieHHble npeanuca-
HWS U NOCTaHOB/EHUSA, KOTOPbIM OHW AO/MKHbI
nofunHATLECA. O6pas3oBaHHas U OpraHV30BaH-
Has TakuM 06pa3om, NpPK13BaHHasA U YNoIHOMO-
YeHHas roCy[apCTBEHHON BNACTbIO Ha BOWHY,
CaMOCTOATE/IbHO CYLLECTBYHOLLAA U MO HapyX-
HOCTW 3aMETHO OT/INYalOLLAACA OT OCTa/IbHOro
HapOLOHace/eHNs OpraHn3aLMs BOEHHOM CUflbl
rocyfapcTaa HasbIBaeTCS BONCKOM»®.

Mpodheccop MeXxayHapoAHOro ny6rmMyHo-
ro npasa B bproccenibCKOM YHUBepcUTeTe Jp-
HecT Huc yTBepxgan, uto «fo poums ucto-
pvs MeXyHapOo4HOro npasa OrpaH1yMBanach
ucTopuein npasa BolHbI. Camo no cebe Npaso
BOWHbI CepPbe3HO Pa3BMBAETCSA, OHO COCTaB/A-
€T OCHOBY MexayHapofHoro npasa. Victopu-
YeCKM 3TOT (haKT HMKOrga He OCrapvBascs.
MpaBo BOWHbI, COCTOALLEE U3 NpPesenos, ycTa-
HOBJ/IEHHbIX MPaBOM Ha BOWiHY, ABNSAETCA nep-
BbIM MPOSAB/IEHNEM MpaBa, NepsBbIM 13 OCHOB,
N3 KOTOPbIX COCTOUT MeXXAyHapoAHO-Mnpaso-
BasA CTPYKTypa»®.

PaccMOTpUM 3Tanbl pasBMTMS POCCUINCKO-
ro BOEHHOr 0 npasa.

[Honetposckuin nepuog (X B. — 1700 r.).
Hawvi6onee paHHUMU 13 JOLLEALLINX [0 HAC MCH-
MEHHbIX MaMATHUKOB [pPEeBHEPYCCKOro npasa
ABNAKOTCA TEKCTbl AOroBOpoB Pycu ¢ Bu3aHTu-
ell. B H¥X, Kpome HOpM, perynnpyroLLmX Topro-
Bble efa, ONpesensnncL U B3aMMOOTHOLLIEHWS
M0 BOEHHbIM BOMPOCaM: NMOpPsLO0K NPUBIeYeHs
PYCCKUX LPY>KUH Ha Cy)K6y B BsaHTUIO, Nopsi-
[OK BbIKYra BOEHHONM/IEHHbIX U Ap.

[MepBble MCTOYHMKM PYCCKOTO BOEHHOrO
npaBa — PYyCCKO-BM3aHTUICKME [0roBopbl
907 » 911 rr., KoTOpble OblIN 3aKNHOYEHbI
roc/ie YCrewHOro noxoga KWeBCKOTO KHA3S

2 |l TeiiH hoH J1. YueHne 0 BOEHHOM BbITe, KaK YacTb HayKu
0 rocygapctse / nep. A. 3ptens. CI16., 1875. C. 57.

% Nys Ernest. Le Droit de la guerre et les précurseurs de
Grotius. Introduction. Bruxelles et Leipzig, 1882.

Onera v ero Apy>XuHbl Ha BU3aHTUIACKYO UM-
neputo. B oavH 13 LOroBopoB BrepBbIle BKO-
YeHbl MpaBwuia KOMM/EKTOBaHUS BOOPYXXEH-
HOW cunbl: «Ecnn xe BygeT Habop B BOWCKO U
3TN (PYCCKWME) 3aX0TAT MOYTUTL BaLLEro Laps,
1 CKOMbKO Obl HW MPULLIO UX B KaKoe Bpems,
1 3aXOTAT OCTaTbCA Y Ballero Laps no ceoei
BO/Ie, TO MYCTb Tak OygeT»*.

B uenom e aHann3 [peBHEPYCCKOro 3a-
KOHOZaTeNbCTBa MOKa3blBaeT, YTO B MEpPUOL,
Jo XVI B. cneyunanbHbIX «BOEHHbIX» MpaBo-
BbIX aKTOB B Poccuu, KaK 1 B MoAaBnstoLLEeM
OONbLUMHCTBE rocynapcTs, He 6blf0; HOPMbI
BOEHHOro npasa OblM Kak Obl «BKpanjeHbl»
B 06LLee 3aKOHOAATENbCTBO: B Pycckyto IMpas-
Ly, MeXkayHapoAHble 4OroBOpbI C APYTrMUA ro-
cypapcTBamu, CynebHukmn VeaHa Il 1497 1. n
VBaHa IV 1550 r., B YnoxeHue o Cnyxbe 1556
I. U T. A. MpaBoBble OCHOBbI BOEHHOWN OpraHn-
3auumn [ipeBHeit Pycu Halwim CBoe OTpaxkeHme
B Pycckoli MNpaBae, B KOTOPON cofepXXannch
MOJIOKEHWSA O KaTeropusix paTHbIX /0fein, B3a-
MMOOTHOLLEHUAX MEXAY APY>KNHON N KHA3bSA-
MW, KHA3LAMU 1 ONOMYEHNEM U Ap.

B XVI B. ctanu nosBnAtTbLCA OTAENbHbIE
aKTbl, Le/IMKOM MOCBALLEHHbIe BOEHHbIM BO-
npocamM. Hanpumep, n3aatoTcs Lapckme yka-
3bl, ONpeaenstoLme nopsasoK NogYMHEHHOCTH
MeXLy «AeTbMU 60iPCKUMU 1 BOEBOLAMU» Ha
none 6paHu. bopuc lNogyHos B 1604 r. cneun-
1bHbIM aKTOM ONpeaenvn Nnopsgok yyactus
MOHaCTbIPCKUX /THOfeN B BOEHHbIX MOX04ax, a
TaKXe /IbroTbl paHeHbIM, BLOBaM W1 JETAM Mo-
rMoLInNX Ha BOMHE®,

C cepeanHbl XVI B. 0TfeNbHblE BOMPOCHI
MPOXOXKAEHNA BOEHHOMN CNYXObl CTann pery-
NNPOBAaTLCA MEPBLIMA BOMHCKUMU yCTaBaMMu.

% oBecTb BpeMeHHbIX NeT / nogroT. Tekcta [.C. Jluxadesa;
nep. A.C. Jinxayesa n b.A. PomaHoBa; nog pea. B.M. AnpvaHo-
Boii-MNepeTu. M. ; J1., 1950 (JIuTepaTypHble NaMATHUKN).

32 CM.: Poccuiickuii BoeHHbI ¢6. Bobin. 10. BoeHHOe 3aKoHO-
parenscTBo Poccuiickoii nmnepumn (Kogekc Pycckoro BoeHHoro
Mpasga) / cocT. B.O. KyaelikuH, A.E. CaBuHKWH. M., 1996. C. 9.
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Tak, 16 despans 1570 r. Ha OCHOBaHUW NpPO-
eKTa, paspaboTaHHOro kHs3em M.U. Bopo-
TbIHCKMM, COCTOS/ICA BOApCKMiA Npurosop o
CTaHUYHOI 1 CTOPOXKEBOWA CNYX6e®, JTOT aKT
no npaBy CUATAETCA MEPBbIM PYCCKUM BOWH-
CKMM YCTaBOM.

B 1621 r. uapb Muxaunn denoposny yTeep-
AWN YCTaB paTHbIX, MyLLIEYHbIX U ApYTUX 4erl,
KacaroLmxcsa A0 BOMHCKON Haykn*, a B 1647
I. Bbllen YCTaB «YYeHne n XUTPOCTb PaTHoO-
roO CTPOEHUS MEXOTHbIX NtoAen»*. B oCHoBY
Kak nepeoro, Tak v BTOPOro yCTaBOB Oblnn
MOJIOXKEHbI HOPMbI, BblpaboTaHHbIE B Pe3y/b-
TaTe coveTaHns 3apybeXKHOro onbiTa ¢ OTeye-
CTBEHHbIM. B L1e/10M >Ke pOCCUNCKOe BOEHHOE
3akoHogatenscTtBo XVI—XVII BB. xapakTe-
pusyeTca 6ONbLIMM  KOMIMYECTBOM Pa3HOro
poja NpPaBOoBbIX aKTOB MO CaMbIM Pa3/INYHbLIM
cthepam BOEHHOIO Jena 1 BOEHHOM CyX6bl.

MepBbIM B UCTOpUM POCCUIACKOrO rocyaap-
CTBA 3aKOHOZATe/IbHbIM aKTOM, B KOTOPOM Oblnia
cfienaHa nonbiTka 0606LWMUTL HOPMbI, Perynum-
pyloLLve BOEHHYO Cnyxoy, ctano CobopHoe
ynoxeHvie uapst Anekces Muxaiinosnya 1649
r.* BOMbLUNHCTBO BOEHHO-MPABOBbLIX HOPM
ObINM U3N0XKeHbl B M. 7 «O cnybe BCAKKX
paTHbIX Ntofgein MocKoBCKOro Focyaapctaax.

B TeyeHve nocnegytowimx 50 neT BNAOTb
[l0 BOCLLECTBMA Ha npecTon Laps MNeTpa | Bo-
eHHbIe 3aKOHbl CHOBA «pacTBOPAIOTCA» B MHO-
FOYMCNEHHbIX LAPCKMX YyKasax U 60spCKUX
MPUroBopax, KOTopble He TO/IbKO LOMOJHAMM
1 n3meHsnn CobopHoe ynoxxeHne 1649 r., HO
1 HepeaKo MPOTUBOPEUUN APYT APYTY.

Takum 06pa3omM, [ONEeTPOBCKUIA NepUoA
XapakTepusyeTcsa NnosB/IeHNEeM MePBbIX camo-

3 Cwm.: bensies N.[. O CTOPOXEBOi, CTaHNYHOM U NONEBOVA
cnyxbe Ha MonbCckoil YkpaliHe MOCKOBCKOrO rocyaapcrsa, Ao
Laps Anekces Muxaiinosuya. M., 1846.

3 CMm.: YcTaB paTHbIX, NyLLIEYHbIX 1 APYTYX AeN, KacatoLLmXcs
[0 BOMHCKOI Haykw. CIM6., 1777—1781.

% 1647 rogb. YyeHie U XUTPOCTb paTHaro CTPOeHis mbxoT-
HbIXb Ntogeit. Cr6., 1904,

% Cm.: Tuxomupos M.H., Ennchanos M.M. CobopHoe ynoxe-
Hve 1649 roga. M., 1961.

10 BOEHHO-MPABOBOE OBO3PEHME 1 2026

CTOSTE/IbHBIX WCTOYHWMKOB BOEHHOrO npasa
OiHOBPEMEHHO C ()OPMMPOBAHWEM LieHTpaun-
30BaHHOro PoccuiAckoro rocyaapcrsa.
MeTpoBckmin nepuog (1700—1725 rr.).
XopoLUo 0co3HaBas Bpes, KOTOpbIi MPUHOCAT
apMun HeornpeaeneHHOCTb Npas 1 0653aHHO-
CTei BOEHHbIX YNHOB W OTCYTCTBME MPaBusib-
HOro npasocyaus, MNetp | nonbiTancs cucre-
MaTU31pPOBaTb OCHOBHbIE BOEHHO-MPAaBOBbIE
HOPMbIl B 0COObIX 3aKOHOAATE/bHbIX aKTax. B
pe3ynbTaTe NOSBUANCH 3HAMEHUTbIE NAMATHY-
KV pOCCUIACKOr0 BOEHHOI0 3aKOHOAATE/IbCTBA:
VIHCTpYKLMA 1 apTUKYNbl POCCUACKOMY (10-
Ty 1710 r. — nepBbIi NeYaTHbIi MOPCKOI BO-
€HHO-Yr0/I0BHbIN Kogeke Poccnmn®’, BouHckme
apTuKynbl 1715 r.*8 BouHcKkue ycTaBbl 1716
r. » Mopckoii yctaB 1720 1.3 3T OKYMEHTb!
Obl/IN COCTaBMIeHbl Ha OCHOBE HOPMATUBHOM
6a3bl pasBUTLIX EBPOMNENCKUX rocynapcTs.
OfHako VX nosiB/ieHVe He 6bI10 pe3y/bTaTtoM
eJMHOBPEMEHHOIO C/IENOro KOMMPOBaHUS Yy-
XKOro onbiTa. Martepuanbl Ans COCTaBNEHUS
3TUX CBOE0OpPa3HbIX BOEHHbIX KOAEKCOB COOU-
paiucb Ha MPOTSHKEHWUU NOMYTOpPa [LECATKOB
NeT, BOMbLUMHCTBO UX CTaTel U NyHKTOB OKa-
3a/IMCb XOPOLUO MNPOBEPEHHbLIMW MPaKTUKOM
0TeYeCTBEHHOI0 BOEHHOI0 CTPOUTE/IbCTBA.
HekoTopble uccnegoBatenn  MeTPOBCKYME
ycTaBbl 1716 1 1720 rr. Kak no LW1poTe 3aMblC-
Na, TaK 1 No 60raTcTy COAEPXKATENbHOM YacTy
BMO/IHe 0OOCHOBaHHO CUUTAIM yHLWAMU W
CaMbIMM NepefoBbIMMA BOVMHCKUMW yCTaBamm

3" VIHCTPYKLMM 1 apTUKY/bl BOEHHbIE HaAnexallye K poccuii-
ckomy (hnoTy / HameuyataHbl NOBeNeHMEM LIaPCKOrO Be/MYeCTBa.
B Mockse: [MockoBckuii MeyatHbiii ggop], anp. 1710. NHCcTpyk-
L npasneHa MNetpom I. KH. nepensaaHa B anp. 1 mae 1710, map-
Te u mione 1714 r. CK 1708—1725. URL: https://www.prlib.ru/
item/413680

38 CM.: APTUKYN BOVHCKWIA C KpaTKuM TonKoBaHveM. Ne 3006.
C. 318—382// NC3 PW. Cobp. 1-e. CI6., 1830. T. V. 1713—1719
rr.  URL: https://runivers.ru/bookreader/book9813/#page/319/
mode/lup

39 Cm.: KHura YcTaB MOpPCKOIA: 0 BCeM, YTO KacaeTcs Jo6pomy
ynpasneHuto, B 6bITHOCTK (hioTa Ha Mope / Haneyartaca nosene-
Huem Llapckoro BennuecTBa. KH. natas «O wrpagax». ApT. 73.
CI6., 1778. URL: https://www.prlib.ru/item/336980
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paccmaTprBaeMoro UCTOPUYECKOro Mnepuosa.
Mo MHeHWO 6ONbLIMHCTBA WCTOPUKOB, PYyC-
CKasl BOeHHasl MbIC/lb, OTPaXeHHasA B YCTaBaXx,
HACTaB/IEHUAX N MHCTPYKLMAX, HaXoannach Ha
YPOBHE NyYLINX MUPOBbIX 06pa3L0B™.

KogngukaumoHHas pabora MNetpa | npuse-
Na He TONbKO K CO3[aHMI0 MepBOro B UCTOPUA
Poccumn cUCTeMaTUYeCKOro BOEHHOI0 3aKOHO-
[aTenbCTBa, HO OHa BbIABMAA W MPUHLMUMIK-
a/lbHble Men pPoCCUMINCKOro BOEHHOrO Mpasa,
Ha/IOXKMBLLUNE OTMEYaTOK Ha BCe ero nocnegy-
toLLlee pasBuTme.

K netpoeckum BpemeHaM BOCXOAWT U 3a-
POX[EHWEe «MnpaBa BOMHbI», T. €. ONpeaeseH-
HbIX NpaBu/1 BeLleHNs 60eBbIX LECTBUIA, & TaK-
XKe «TyMaHWUTapHbIX HOPM», HE [OMYCKALLMX
03/106/1€HNS N HEHABUCTW MeX[Y BOHOHOLLMMM
CTOpOHaM¥ M cMAryaroLmx (orpaHuymBaro-
LX) 6eCTBMA 1 MPOM3BO/ BO BPEMS BOEHHbIX
[encTBUiA. Poccuiickas BOEHHast MbIC/Ib O4HOM
13 MepBbIX 0CO3HaIa HEO6X0AMMOCTb YCTaHOB-
NEHNs NPaBOBbIX 3aNpeToB Ha HEOrpaHNYeHHOe
MpUMeHeHWe BOEHHOW cunbl. C caMoro Havana
CYLLLeCTBOBaHUSA perynspHoii apmum B Poccum
OHa paccmaTpvBasiacb M BOCMUTLIBAIACh Kak
XpUCTONIOBMBOE, AUCLMMIMHUPOBAHHOE BOM-
CKO, KOTOpOe [eiCTBYeT Ha OCHOBe TpeboBa-
HUIA BOEHHOIO NpaBsa, BeAeT CripaBe//nBble BO-
ViHbI, NPOSBNAET MUIOCEPAVE W BENVKOAYLLVE
K NOGeXAeHHbIM, He [OMyCKaeT KOBapCTBa,
BEPO/IOMCTBA, 3BEPCTB M HACUINA K BOEHHO-
MEHHbIM U paHeHbIM BOMHAM MPOTUBHMKA, T.
€. CoO/MHoAaeT BCE 3aKOHbI M 06bl4an BOMHbI, OC-
BSLLIEHHbIE aBTOPUTETOM BEKOB. 3apOAMBLLUCH
B KayecTBe 06blYaeB 1 TPaAmLIMiA, CBOE 3aKOHO-
JarefibHOe 3aKpersieHne YKasaHHble NPUHLK-
Mnbl NOMy4YNIn B BOMHCKKX apTuKynax MNetpa I.

B nocnenetpoBcKuii (LOOKTAOPLCKMIA) Nne-
puog (1725—1917 rr.) xapakTepHOW 0CO6eH-

40 Cm.: Poccuiickuii BOeHHbIN ¢6. Bbin. 10. BoeHHOe 3aKoHO-
parenscTBo Poccumiickoii nmnepumn (Kogekc Pycckoro BoeHHoro
Mpaga) / cocT. B.FO. KypeiikuH, A.E. CaBuHKkuH. C. 24, 25, 39.

HOCTbIO Pa3BUTUA OTEYeCTBEHHOr0 BOEHHOrO
3aKoHOZaTeNbCTBa ABMAETCS aKTBHAA paboTa
Mo ero cucTemarusalum.

C koHua XVIII B. B BOEHHO-3aKOHOTBOp-
YeCKON [eATeNbHOCTY LUMPOKOe MPUMEHEHMe
nofy4ymna npakTukKa cosfaHna XpoHonoruye-
CKMX CBOJ0B BOEHHbIX Y3aKoHeHWIA. B Poccum
B YKa3aHHbIN Nepuog, n3gasaince:

CobpaHvie NprKasos No BOEHHOMY BeLOM-
crey (c 1788 no 1821 r.), 26 TOMOB;

CobpaHue 3aKOHOB 1 MNOCTaHOBEHWIA, «0
4aCTW BOEHHOrO YNpaB/ieHUs OTHOCALLUXCA»
(c 1816 no 1827 r.), 12 TOMOB;

C60pHUK npukasos BoeHHoro MuHucTpa
(c 1839 no 1878 r.), 51 ToM;

C60pHUK NPUKa30B MO0 BOEHHOMY BeLOM-
cTBy (c 1869 no 1917 r.), 52 Toma;

CBof, LUTATOB BOBHHO-CYXOMYTHOI0 BELOM-
CTBa,

Lipkynspbl MnaBHoro wrtaba v MnaBHbIX
ynpaBneHunia;

Mpurka3bl no MeHepansHoMy LWTaby 1 Mas-
HOMY YyrpaBneHunto eHepanbHOro LWTaba;

MpaBwnna o (hopme ofexAabl ANs reHepasos,
LTab- 1 06ep-orLepos;

PacnmcaHus cyXonyTHbIX BOWCK;

BbicovaiiLuve nprkasbl 0 YMHAX BOEHHbIX.

B XIX B. Hanmbonee BaXXHbIM Harpas/ie-
HWeM pa3BUTUS OTeYeCTBEHHOW MpPaBOBOM
CUCTEMbI, BKOYass BOEHHOE Npaso, ABWUIOCH
OCYLLeCTB/IEHNE ero Koandukaumun. B 1826 T.
cTarc-cekpetapb M.M. CnepaHcKuiA npefcTa-
BN umneparopy Hukonato | npesnoxeHuns no
OCYLLECTB/IEHUNIO CUCTEMATU3ALM CYLLECTBY-
tOLLEero 3aKoHoAaTeNnbCcTBa Ha 0cHoBe Cobop-
HOro yNoXkeHna 1649 r.

B ocHoBaHMe HOPMaTMBHO-MPaBOBON 6asbl
Poccuiickoii ViMnepun Obiniv NONOXEHbI Ba
COOpHMKa 3aKOHOAATE/NbHbIX aKToB: «[1o/Hoe
cobpaHme 3aKOHOB PoCCWIACKOW vMNepun»
(nanee — MC3 PW) n «Ceop 3aKoHOB Poccuid-
ckoli imnepumn».
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B MNMC3 PN cobupanicb B XPOHOMOrNYe-
CKOM NOpsfKe BCe BbllleAllne OT nunua Bep-
XOBHOW B/1aCTW MPaBOBble aKTbl, KaK AeNCTBY-
toLme, Tak 1 ytpatmsLumne cuny. CobpaHue 1-e
MC3 P (1830 r.) Bknatoumno 6onee 30 ThiC.
3aKoHofaTe/bHbIX akToB. CobpaHue 2-e Bbl-
X0A4MNO0 exerofHbiMu Bbinyckamu ¢ 1830 no
1884 r. n coctaeuio 55 TOMOB, B KOTOPbLIE BO-
wno 6onee 60 Tbic. akToB. B CobpaHun 3-Mm
(1885—1916 rr.) B 33 TOMax npeacTas/ieHO
6onee 40 TbIC. aKTOB.

B otnunume ot MC3 PN B CBof 3aKOHOB
Poccuiickort IMnepmmn BK/IKOYaNIUCh TOMBKO
JelicTeytowme akTbl. Ero nepsoe wm3gaHue,
ob6beanHsAoLee 15 ToMOB, BbIWIO B 1832 T.
Brnocneactemumn ykasaHHbI CBOfJ MOCTOSHHO
[OMONHAJCA U N3MEHANCA.

B Csop 3akoHOB Poccuiickoin Vimnepun
Ob1/IN BK/THOYEHbI TaKXKe 1 3aKOHbI, UMetoLLve
3HayeHue 4Ns NpPaBoOBOr0 PErynMpoBaHus Bo-
€HHOro CTPOUTENbLCTBA:

ToMm 1 (4. 1) BKIKOYAN OCHOBHbIE rocyaap-
CTBEHHbIE 3aKOHbI;

TOM 4 cofiep>xa akTbl 06 yUpexaeHum opra-
HOB BEPXOBHOIO M LIEHTPa/IbHOIO YMnpas/ieHus
(FocynapcteeHHoro CogeTa, ocygapCcTBEHHON
Aymbl, CeHara, CoBeTa MUHUCTPOB U T. A4.), @
TaKKe YCTaB 0 BOVHCKOIN NOBUHHOCTW;

B T. 16 Bowinu: NMonoxeHne o Mepax K ox-
paHeHUI0 rocynapCTBEHHOro nopsgka u 06-
LeCTBEHHOrO Ccnokoicteus; [lMpasuna Bpe-
MEHHOr0 COLEeNCTBUA BOWCK TPaXXAaHCKUM
B/IaCTAM [N15 OXpaHbl nopsjka u 06LecTBeH-
HOro CroKoncTaus; MpaBuia 0 BOCMpPELLEHUN
BOEHHOCNYXaLLMM NpUHMMaThL y4vacTue B Nno-
NNTUYECKNX MapTuaX 1 cobpaHuax; Mpasuna
[J191 B3aMMHBIX OTHOLUEHWUA TPaXAaHCKUX W
BOEHHbIX BnacTeli; CyaebHble yCTaBbl.

HaumHas ¢ 1863 r. nosB/seTCA HOBbIM Mepuo-
ANYECKM 0BHOB/ISIEMbIV MCTOYHUK — CobpaHue
y3aKOHEHUIA 1 pacnopsKeHWin NPaBUTENbCTBA,
n3gasaemoe npu MNpasutenscraytoem CeHare.
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MonHbIN cBOf 3aKOHOB Poccumiickon mne-
pun, CBOA 3aKOHOB Poccuitckoin mnepuu, a
3ateM 1 CobpaHue y3aKOHeHWIA CTan UCTOY-
HVKOBOW 6a3oii AN COCTaBNEHNS N CUCTEMA-
Tn3auum CBOAa BOEHHbIX MOCTAHOBNEHUA —
OCHOBHOIO M3aHNs BOEHHOIO 3aKOHOAATe b-
ctBa Poccuiickoli Mimnepun X1X B.

Mepsbli CBOA, BOEHHBLIX MOCTaHOBMEHWIA
nosisuncs B 1838 r. B aHBape 1869 r. 6bi1a
yTBepXaeHa Hoead nporpamma Csoga. Ceof
BOEHHbIX NOCTaHOBMeHMA 1869 T. pasgensncs
Ha LIeCTb YacTeld: 4. 1 — BOeHHble ynpas/e-
HUS; 4. 2 — Bolicka perynspHble; 4. 3 — Bo-
icKa upperynspHble; 4. 4 — BoeHHble 3aBefe-
HWS; 4. 5 — BOEHHOe X03AICTBO; Y. 6 — YCTa-
Bbl BOEHHO-Yr0/0BHble. KaXKaas 13 yKa3aHHbIX
yacTeil 0ObeauHsANa HECKONbKO KHUM 06LLyM
KO/IMYeCTBOM 24. VI3MEHEHUA W [OMNONHEHNA
B CBOZ, BHOCW/IUCb €XXerofHbIMU COOpHUKamu
MPMKa30B N0 BOEHHOMY BEJOMCTBY.

B paccmarpuBaembllii nepuog coBepLUeH-
CTBYETCS 1 «IPaBo BOMHbI». OnpeaeneHune 3ako-
HOB 1 06blYaeB BOVHbI CTa/I0 OCYLLECTBATHCS
y>Ke He Ha OIHOCTOPOHHEW OCHOBE, a NyTeM 3a-
KNtoueHns Poccumeld ABYCTOPOHHNX Y MHOFOCTO-
POHHUX MEXAYHapoAHbIX cornalleHuin. BoliHa
HauMHaeT NpeBpaLLaTbCst U3 NOMMTUYECKOTO SIB-
NEHVSt N aKTa BOOPY)XEHHOI 60pbObI B topnan-
YeCKuin NpoLecc, B KOTOPOM HOPMbI Mpasa BCe
60/bLLe ONpeaenstoT crnocob ee BeAeHWS, L0
1 XapakTep 1 TeM CaMbIM CO3Zat0T NPEAnoChl-
Ky 19 0becriedeHms NpoYHoro Mupa*.

B XIX—XX BB. Poccus akTMBHO y4acTByeT
BO BCEX MEX[yHapoAHbIX (hopyMax Toro Bpe-
MeHM Mo BOMpocam 06bI4aeB 1 3aKOHOB BOMHbI
(KeHeBckas koH(epeHuUus 1864 r., CaHkT-Te-
TepOyprckas KoHpepeHums 1868 r., bptoccenb-
cKas KoHbepeHums 1867 r., Maarckue KoHde-
peHumn 1899 1 1907 rr.). Ha ocHoBaHMM 3TUX

4 Cm.: Poccuiickuii BoeHHbI ¢6. Bbin. 10. BoeHHOe 3aKoHO-
patensctBo Poccuiickoii nmnepumn (Kogekc Pycckoro BoeHHoro
Mpasa) / cocT. B.}O. KyneiikuH, A.E. CaBUHKMH. C. 387.




MPABO B BOOPY)XXEHHbBLIX CUJTAX, pocrsapamm, &CB, ®CO, APYTUX OPFAHAX M BOUHCKUX ®OPMUPOBAHMSX

cornalleHunii 6bin coctaBneH «Hakas Pycckol
apMuK 0 3aKOHax M 06blyasx CyxOmnyTHOW BO-
MHbl», BbiCOYaliLle YTBePXAeHHbIN 14 uons
1904 r. 27 anpena 1912 r. atoT Haka3 6blin
BK/IIOYEH B KaYeCTBE MPUIOXKEHWI K YCTaBam
nonesoi cnyo6bl 1904 n 1912 rr.
OfHOBPEMEHHO C COBEepLUEHCTBOBaHMEM
(hOpMbl POCCMIACKOrO BOEHHOrO 3aKOHO[a-
Te/NbCTBa NyTeMm ero kogngukaumn B XIX B.
MOAB/MIAKTCA CUCTEMATMHECKINE UCCeL0BaHMS
TEOPETUYECKUX acneKToB BOEHHOro npasa.
Briepsble BBOAMUTCA B Hay4HbIA 060pOT M camo
MOHATUE «BOEHHOe MpaBo». OAuMH U3 nep-
BbIX POCCUMCKMX BOEHHbIX YYEHbIX, LUMPOKO
MCNOMb30BaBLUMX [aHHOE MOHATWE B CBOMX
Hay4yHbIX pabotax, — [1.0. Bo6poBCKMIA*,
1CCNeAoBaBLLNA CTOPUIO OTEYECTBEHHOIO U
3apy6eXXxHOro BOEHHOr0 npaea.
3ameyaresibHbIi PYCCKMIA BOEHHbIN WUCTO-
PUK, reHepan-nedTeHaHT, 3KCTPaopAHapPHBIA
akafgeMuk H.®. [Oy6bpoBvH B peuLeH3nn Ha
KHury M.0. bobposckoro® B hepane 1887
r. oTMeyast: «Iletp | 1 ero cOTpyAHUKM Nono-
XWUNW Hayano Hayke BOEHHOro npasa, JOTofe
Hen3BecTHol B Poccun. BoeHHO-YronoBHOMo
Kofekca, nofo6bHoro ApTuKyny no nosiHoTe u
[@Ke TyMaHHOCTW, He BCTPeYaeTcs Hu B Of-
HOM W13 COBpPeMeHHbIX IMeTpy rocynapcTs».
BoeHHOe MpaBo Kak OTpacnb topuanye-
CKOV HayKWN M3y4aeTcsi CO BTOPOMN MONOBUHbI
XIX B. Ha 3anaze ogHa 13 nepsbIX MOMbITOK
pa3paboTKy Teopuu BOEHHOro npasa Oblna

42 Cwm.: bobposckuii M.0. Pa3BnTue cnocoboB v cpeacTs Ans
06pa3oBaHUs OPUCTOB BOEHHONO W MOPCKOrO BefoMCTB B Poc-
Cuu: UCTOpUYeckoe uccnegosaHue: B 2 T. CM6., 1882—1898. T.
2. BoeHHoe npaso B Poccuu npu MeTpe Benukom: ApTukyn Bo-
VIHCKWIA C 0BBbACHEHUAMM, 3aMETKaMM W LiuTaTamMmy Mo MHOCTpPaH-
HbIM UCTOYHMKaM; Ero >ke. CoCcTosHME BOeHHOro npasa B Poccuun
B XVII ctonetuun. M., 1882; Ero >ke. 3a4aTkv pethopM B BOEH-
HO-YronoBHOM 3akoHofatenbcTee B Poccun. CI16., 1882; Ero >ke.
XapaKTepucTyiKa BOEHHOr0 NPOLeCcca W FaBHelLLKe CUCTEMbI BO-
eHHoro npaea B 3anagHoi Espone B XVII B. CM6., 1882; Ero >ke.
Becepbl 0 BoeHHbIX 3akoHax [NeTpa Benvkoro. CIM6., 1890.

43 Cm.: bobposckuii M.0. CocTosHWE BOEHHOTO Mpasa B 3anag-
HO EBpoOMe B 3Moxy Y4pexaeHns MOCTOSHHbIX BOCK (XVI, XVII
1 Hauano XVIII Beka): nctopmueckoe uccnefosaHue. Cre., 1881.

npeanpuHsaTa HeMeukum npodeccopom J1.
(hoH LLITeiiHoM*.

Mpodeccop AnekcaHAPOBCKOW BOEHHO-HO-
puanyeckoin akagemmm A.M. [o6poBosb-
CKWUIA, onpefenss CyWHOCTb W CopepXaHue
HayKy BOEHHOrO npasa, 0TMeYasl, YTO HOPMbl,
KOTOpble PErynmpytoT >KU3Hb apMum, B CBOEN
COBOKYIMHOCTM KOHCTPYMpYyHOTCA B 0COOYyHO
oTpacnb npaBa — BOEHHOE NpaBo, KOTOpOe
BK/ItOYAeT B Cebsi BOEHHO-aAMWHUCTPATUB-
HOe, BOEHHO-Yro/IOBHOE W BOEHHO-CyAebHOe
npaBo*. OCO06EHHOCTU BOEHHOrO npasBa OH
CBAA3bIBa/1 C TEM, YTO 3TU HOPMbI NPaBa, XOTs U
ABNAOTCA TECHO CBA3aHHbLIMW C HOPMaMK 06-
LLLerocyaapCTBEHHbIMM KaK 4YacTb C Le/bIM U
MOAYMHAKOTCA OLHOIN 1 TOW XXe naee rocygap-
CTBEHHOIO MpaBoMopsAAKa, HO OpraHu3yrTCA
B 0COOYHO CUCTEMY COOTBETCTBEHHO Ha3Haue-
HUIO apMUKN N 0COBEHHOCTSAM ee BHYTPEHHEro
ObiTa n gestensHoctn*. Mo A.M. Jo6poBonb-
CKOMY, BOEHHO-aJMUHWUCTPaTNBHOE NPaBo —
3T0 HayKa O NpaBOBbIX HOpPMax, ONpeaensito-
LMX YCTPOINCTBO, OpraHm3aLuo, KOMNIeKTo-
BaHMe apMuK 1 CHabXeHne ee BCEM He0bXo-
AUMBIM, a TakXKe YCTPOMCTBO, KOMMETEHLMIO
N AeATeNbHOCTb OPraHoB BOEHHOM BNacTW.

Pa3BUTUIO TEOPETUYECKUX OCHOB BOEH-
HO-NpaBoBOW Haykn B XIX B. cnOCO6CTBOBaA-
N0 nosBeHne y4ebHbIX 134aHNIn M0 BOEHHOM
afiMUHMCTpaLMn®’ 1 BOBHHOMY 3aKOHOLATE Tb-
CTBY*, CMCTEMATM3UPOBAHHbLIX COOPHUKOB
BOEHHO-MPaBOBbIX aKTOB C KOMMEHTapuaMm®.

“ LLUTeiiH choH J1. Ykas. cou.

% Cwm.: [lo6poBonbckuii A.M. BoeHHoe npaBo // BoeHHas 3H-
umknoneaus: B 18 1./ nog pea. B.®. Hosuukoro, A.B. doH LLisap-
ua [» gp.]. CMe6., 1911. T. 1. C. 150—153.

4 BecbMa NOKa3aTe/lbHO OCOGEHHOCTW BOWHCKOW AesiTeslb-
HOCTV npeAcTasneHsbl B usgaHun: bavos A.K. ctopus pycckoro
BOEHHOr0 nckyccTsa. M., 2020 (MonHoe n3faHue B OAHOM TOME).

4 Cm.: 3aiiyoB U.M. Kypc BOeHHOW agmuHucTpauun. M.,
1867. Bbin. 1; NaumHckuii A. Ouepky BOEHHON aMUHKCTpaLMK.
Cneé., 1881; NyzaHos I. KoHCNekT neKumii No BOEHHO-afMUHN-
CTpaTVBHbIM 3aKoHaMm. CI16., 1887.

“ CMm.: Muxaiinos M.M. BoeHHble 3akoHbl. CI16., 1861; Po>k-
[necTeeHcknin H.®. PykoBoACTBO K BOEHHbIM 3akoHaM. CI16., 1853.

4 CMm.: COOpHMK MOCTaHOBNEHWI A O MEHCMAX U eAMHOBpe-
MEHHbIX MOCOBUAX 3a CMY>K6Y MO BOEHHO-CYXOMYTHOMY U IpaX-
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B Havane XX B. pa3BuTME TEOPUN BOEHHOIO
npaea cBA3aHO ¢ MMeHammn A.M. Mpekosa®,
AM. [fob6posonbekoro®, M.®. 3aycumHCKO-
ro%2, M.J1. Nobko®, A.C. JlbikowmnHa*, B.A.
Tomaluesmya®, M.M. LLyukoro® u ap.

Ha oOCHOBaHUWM BCECTOPOHHErO aHan3a
pOMM M MecTa BOEHHOIO 3aKoHOAaTe/bCTBa B
npaBoBOM cUCTeMe POCCUIACKOro rocyaapcrsa
B Hay4HbIX paboTax YKa3aHHbIX aBTOpPOB Cfe-
NaH BbIBOL O TOM, YTO [/151 COBPEMEHHOIO rocy-
[lapcTBa HeobXoauMbl CreuyabHble BOEHHbIE
38KOHbI, «MMetoLLME BCeraa CTpem/eHve onpe-
[eNnTb BbIrOLHeNLLNe CNoCcobbl YCTPOCTBA U
noAfep>kaHna eIMHCTBA N CU/bl apMUW, a TaK-
e BbIFOfHeNLLIEe CNocobbl ee AeNCTBUN»®,
06pasytoLime BOEHHOE MpaBO KaK «COBOKYI-
HOCTb HOPUANYECKUX HOPM, PEerynupyroLmx
XMW3Hb U [eATeNbHOCTb BOWCKa»®®. Pa3pelueH
1 BOMPOC O COOTHOLLUEHWM BOEHHOrO rpasa C
Jpyrvmy 0TpacinsMmn poccuinckoro npasa. Tak,
POCCUICKUIA TeHepasl HEMELKOTO MPOUCXOX-
fenvs H.K. PeHHeHKamng OTHOCWUT BOEHHOe
npaBso, Noj, KOTOPbIM OH MNofpasymeBaeT Co6-
CTBEHHO BOEHHYIO afMWUHUCTPaLMIO, K YnCny
COCTaBHbIX YacTei rocyaapCTBEHHOro npasa®.

[laHCKOMY BeZjOMCTBaM BCEX MWHUCTEPCTB C U3MEHEHWAMMN U [0-
NoNHeHMAMU, 06HapogoBaHHbIMK No 1 nionsa 1873 roga. C npun.
0c060 cocT. Tabn., onpefenstoLLe oKnaabl M KONMMYecTsa NeHcuit
/ cocT. v n3a. A. BegeHeesbiM. M., 1874; CnpasouHas KHura gns
0hVLiepOB 1 YNHOB BOBHHOTO BegomcTBa (3ar1. 06/1. 1-ro v BO 2-M
n3g.) / coct. I.X. AmuTpmnes. CI6., 1885; MNMpasa BOeHHOCNYXaLLe-
ro Kak BOMHa 1 Kak rpaxgaHviHa (o 1-e okT. 1887 1.) / cocT. A.A.
Haymos. CI16., 1888.

% Cwm.: M'pekoB A.T1. [paBoBOe NONOXEHWE apMuK B Focyaap-
cree. CI6., 1908.

5t Cm.: [obposonbekuii A.M. BoeHHO-aAMWHUCTPaTUBHOE
npaso. CI16., 1909; Ero ><e. Oco6eHHOCTW NPaBOBOro NONOXKeEHWA
BOEHHOC/NY)XaLlyx B 0bnactu nybnunyHoro npasa. Cr6., 1913.

52 Cm.: 3aycuymHckmii MN.®. Yias cou.

53 Cm.: J1o6ko I1./1. 3anucku BoeHHoI agMuHucTpaumu. Cre.,
1908.

5 CM.: lbikolmH A.C. YuebHMK 3aKOHOBEAEHMS /151 BOEHHbIX
1 FOHKepcKux yunnuul. Cr6., 1902.

% Cm.: TomaweBny B.A. Yue6GHMK 3aKOHOBEIEHMS [/11 BOEH-
HbIX yunnuwy. CM6., 1911.

% Cwm.: Wyuknii M.M. Y4ebHUK 3aKOHOBeAeHWS ANs KagjeT-
cKux kopnycos. CI6., 1911.

57 3aiiuoB .M. Ykas. cou. C. 268.

% 3aycumHckmii M., Ykas. cou. C. 359.

% Cm.: PeHHeHkamnd H.K. Ouepkun 1opyuanyecKoii sHLMKNO-
neguu. 2-e usg., ucnp. n gon. Kues, 1880. C. 185.
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Toi e TOUKM 3peHuns npuaepxveaeTcs J1. poH
LLITeinH®.

CoseTckuii nepuog (1917—1992 rr.) ote-
YECTBEHHOI UCTOPUM 03HAMEHOBaH Ja/bHel-
UMM Pa3BUTEM Kak TeOpUI BOEHHOIO Npasa,
TakK M NPaKkTUKX ero peanvsauun npumeHu-
TeNIbHO K KapAnHanbHO U3MEHUBLUNMCS NOMK-
TUYECKUM YCNoBUAM. MNMOCKONbKY BCe 3aKOHO-
[aTenbCTBO LapcKoii Poccuu 6b110 NPU3HAHO
HeeMCTBYIOLLMM, C NEpPBbIX JIET COBETCKOW
BfacTu bblna opraHM3oBaHa paboTa no co3ga-
HWUIO HOBOr0, COBETCKOrO, 3aKOHOAATeNbCTBaA.
Ero xapakrtepHas 0CO6eHHOCTb — MOBbILLEH-
Has WAeonorn3vpoBaHHOCTb, OMULMAIbHOE
3aKOHO/ATe/IbHOe 3aKpen/ieHre NpuHLmna py-
KoBOZSLLEN pon KOMMYHUCTUYECKOW NapTum
B BOEHHOM CTPOUTESLCTBE.

VI3MeHeHna B rocyfapCTBeHHOM CTpoOe Co-
LMaIMCTUYECKON Poccun SBUCL MPUYMHON
0TKa3a OT cUCTeMbI BypXKya3HOro npasa, pesy/ib-
TAaTOM Yero CTa/10 Co34aHue CUCTEMbI COBETCKO-
ro COLMAIMCTUYECKOTO NpaBa, OCHOBAHHOIO Ha
OTpacneBoM [eneHun. BoeHHble HayyHble uc-
CNefloBaHNA COBETCKOrO Nepuofa Haxoawunch
B OOLLe/ napagurme passuTuA HOPULNYECKOW
MbIC/I1 O CUCTEME NpaBa CBOEr0 BPEMEHM.

MoncK KOHLEeNuuiA BOEHHO-NPAaBOBbLIX MC-
CNefoBaHUA  aKTUBM3MPOBASICA C  W3AaHWEM
npmkasa HKO ot 11 maa 1936 r. Ne 80, Ha
OCHOBaHWM KOTOPOro npu Bcecoto3Hoi npa-
BOBOW akafeMumn 6bin co34aH BOEHHO-HOpUan-
yeckunin dakynbteT PKKA. C 1 ntoHs 1938 T.
[eincTBOBa/l Ha NpaBax akagemuu. MNpukasom
HKO ot 5 mapta 1940 r. N 47 hakynbTeT 6bin
peopraHn130BaH B BOEHHO-IOPUANYECKYIO aKa-
Aemunto KpacHoi Apmuu. FotoBuna cneyuani-
CTOB-MPaBOBeOB A/ Boopy»eHHbIX Crf,

[ncKyccuy 0 caMoCTOATENbHOCTIN OTPac/Iun
BOEHHOIO MNpasa W ero npusHakax BeLyTcs C

8 Cm.: LLITeiiH choH /1. Ykas. cou. C. 6, 7.
6 Cm.: Poccuiickuin rocyfiapCTBeHHbI BOEHHbI apxuB. .
34735. 24 e, xp., KpaiiHue gatbl: 1936—1940.
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40-X rogoB NPOLL/IOrO BeKa B paMKax nepBol
(1938—1940 rr.)®2 n Bropoin (1955—1958
IT.)% Hay4HbIX AMCKYCCWUIA O CUCTeMe Npasa,
B XOfle KOTOPbIX YYeHble NpULLIN K NMOHUMa-
HUIO, YTO MpejMeT U METOZ NPaBOBOro pery-
NINPOBaHMA eCTb OCHOBHbIE OTpac/eoobpasy-
toLLMe NPU3HaKK OTpac/n npasas,

MonbITKM 060CHOBATbL BOEHHOE MPaBO Kak
oTpacnb npasa npeanpuHUMannchL He pas. B
NX pas3paboTKe MPUHUMAIM Yy4yacTue Takue
BUAHble Yy4yeHble, kKak C.H. Bpatycb, A.A.
lepueH3oH, B.H. Kyapsasues, A.E. JlyHes,
B.I' Ctpekosos, C.C. CrygeHuWkuH, B.M.
Uxuksagse n ap. MeTogonormyeckume n obLe-
TeopeTnyeckune npobrembl BOEHHOro mnpasa
Heo4HOKPATHO paccMaTpuBa/INCL Ha Hay4YHbIX
KOH(epeHUmMsAX 1 ceccusax coseta BoeHHO-t0-
pnanyeckoin akagemun (1940, 1954 n 1956
IT.), 06CY)X[aNMCb Ha CTpaHWMLAax >KypHana
«[0CcyapcTBO M NPaB0»% 1 APYTMX N3HaHNIA%,

Mo MHeHMo B.M. YxukBaase, BOEHHOe
npaBo — 3TO COBOKYMHOCTb HOPM, Perynu-
PYHOLLMX OTHOLLEHMS B 06/1aCTV YCTPOICTBA,
KOMM/IEKTOBAHUSA, XXW3HU, ObITa 1 feATeNbHO-
CTV apMumn®’.

62 Cwm.: MepBas Hay4Has KOH(epeHLms BoeHHo-topuanyeckoi
akagemun KpacHoit Apmumn. 9—11 mas 1940 r. // Tpyabl Boen-
Ho-topuanyeckoii Akagemun KpacHoii Apmun. M., 1940.

8 Cm.: Martepmanbl ceccun CoseTa BoeHHO-topuanyeckoi
akaZemMuu, NoCBALLEHHON TEOPeTUHECKMM BOMPOCaM COBETCKOrO
BOEHHOrO0 3aKoHoAaTensCcTsa, 14—15 anpens 1954 / ots. pea. A.N.
NenewkuH. M., 1954; Tpyabl BoeHHo-topuanyeckoii Akagemuu.
M., 1956. T. XXIII.

8 Cm.: CucTema npasa: UCTOPUS, COBPEMEHHOCTb, Mepcrnek-
Tuebl / nog ped. T.H. Pagbko. M., 2020. C. 25—65.

8 Matepuanbl «Kpyrnoro ctona» «BoeHHoe npaso: coCToS-
HWe 1 nepcnekTnBbl pa3suTus» // FocynapcTso 1 npaso. 1994. Ne
8—9; KypawkuH A.B., CepernH H.C. Matepuanbl Hay4HO-Npak-
TUYECKO KOHepeHLMK, NpoBeseHHON 21 anpens 2004 r. B BoeH-
HOM YHuMBepcuTeTe, Ha TeMy «COBpeMEHHOe COCTOAHNE BOEHHOTO
npaBa ¥ ero BAMSHWE Ha HaLMOHalbHY 6e3onacHoCTb Poccuid-
ckoin ®epepaumn» // Mocygapctso 1 npaso. 2005. Ne 1.

8 Cm., Hanp.: KygawkuH A.B., KpoTkosa H.B. CoBpemeHHoe
COCTOSIHWE BOEHHOIO MpaBa W ero BANSHWE Ha HaLuMOHa/bHYHo 6e3-
onacHocTb Poccuiickoin deaepaumn (Matepuanbl Hay4YHO-NpaKTyh-
yeckoli KoHepeHLuK) // MpaBo 1 rocygapcTso: TeOpXs U MPaKTy-
Ka. 2004. Ne 1.

7 Cm.: UxmkBaase B.M. BoeHHO-yronoBHoe npaso: Awc. ...
[-pa opug,. Hayk. M., 1946. [uccepTaumsa 3aluiieHa Ha OCHO-
BaHWM y4yebHMKa: YUxuksagze B.M. BoeHHO-yronoBHoe npaso.
M., 1946. OCHOBHble pe3y/bTarbl UCCMELOBaHWS NPUBEAEHBLI NO

B xope auckyccumn B.H. Kynpssues o6pa-
TU/1 BHUMaHME Ha 0ObEKTUBHOCTbL MCTOpPUYe-
CKMX YCNOBWiA, B KOTOPbIX CO3[arTCA OTpac-
/N npaBa U COOTBETCTBYHOLME ANCLMUMNIINHBI,
yKasaB, YTO «He C/ly4yailHo, YTO BOEHHO-Mpa-
BOBbIE BOMPOCLI CTa/lM No/y4aTb pasBuUTUE
nMeHHO B 40-x rogax v B nepunof OTevecTBeH-
HOI BONHbI»%,

3BeCTHbIN TeopeTuK npasa M.A. Ap)XaHoB,
y4acTBOBaBLUMIA B [MepBOii Hay4HOW KOH(epeH-
umn BoeHHo-topuanueckoin Akagemun Kpac-
Holi ApMun (9—11 masi 1940 r.), oTMeyan, YTo
«He COrflaceH C TeM, YTO MOryT ObITb Kakve-To
NPYHUMNMaIbHbIE BO3PXKEHWS NPOTMB BOEHHO-
ro npa.a, Kak OTAeNbHON 06nacTu npasa. Mbl
He MOXeEM KaTeropuyecku BO3paxKaTb NPOTUB
BbIAE/IEHNSA TaKo 061acTu, a ByaeM paccmaTpu-
BaTb €e B CUCTEMe BCEX ApYrvX OTpac/ieii npasa.
MOXHO 1 JO/HKHO CO3/aBarb, eC/IN 3TO NPaKTu-
YeCcKM HeobXxoaMMo U LeniecoobpasHo, HOBbIE
OTAEeNbHbIE OTPAC/N... NpaBa»®,

B xopne nepsoii guckyccum (1940r.) no npo-
Gneme OTpac/M BOEHHOro npa.a bl caenaH
BbIBOJ, O TOM, YTO MO COCTOAHUIO Ha 1939—
1940 rr. »mMenocb [0BOMLHO Pas3BUTOE CrheL-
NPUYHOE 3aKOHOAATENbCTBO, PerynmpytoLlee
BOEHHble OTHOLLEHMS (BOEHHOe 3aKoHopfa-
Te/IbCTBO), CYLLECTBOBa/IM MHOMOYMC/IEHHbIE
BOEHHO-MPaBOBble HOPMbl U BOEHHO-MPaBO-
Bble MHCTUTYTbI, B FOCYAapCTBe NPUCYTCTBYET
cneyndguryeckas 061acTb OTHOLLEHWI, CBA3aH-
HbIX C €r0 BOEHHOW [eATeNIbHOCTbI0 (BOEHHbIE
OTHOLUEHMS), KOTOPbIe NOC/e PerynnpyoLwero
BO3AENCTBMS Ha HUX MPUOBPETAtOT KaYeCTBO
MPaBOOTHOLLEHWIA, B COBOKYMHOCTW 06pasy-

CTeHorpaMmMe 3aceflaHusi Y4eHOro coseta BCecol3HOro WHCTY-
TyTa topuamyeckux Hayk MuHiocta CCCP ot 25 Hosbps 1946
r. no 3awure gucceptauum B.M. Uxuksagse (cm.: Tpyasl BoeH-
HO-topuaMyecKoii akasemum KpacHoit Apmun. M., 1947. Boin. VI.
C. 173—182); cm. TaKke: lepueHsoH A. Pel. Ha yue6HuK B.M.
Uxuksagse (cm.: Tam xe. C. 149—161).

% Tpyabl BoeHHo-topuanyeckoii Akagemun KpacHoii ApMun.
M., 1940. C. 120—125.

% Tpyabl BoeHHo-topuanyeckoii Akagemun KpacHoii ApMun.
M., 1940. C. 49.
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tOLLMX CaMOCTOATE/IbHYHO OTpac/lb B CUCTEME
COBETCKOr0 npaBa — BOEHHOe MpaBo; CTPYK-
TYpY COBETCKOIr0 BOEHHOT0O Npasa COCTaB/AT
BOEHHO-aiMUHUCTPATUBHOE, BOEHHO-Yr0/10B-
HO€e U BOEHHO-Cyfe6HOe MpaBo, ABMAIOLMECs
ero nofoTpacnamu; bblna nocras/eHa 3atadva
Hay4HOro NOMCKa TaKuX [0Ka3aTe/lbCTB U pas-
paboTKK 06LLEe TeOpUM BOEHHOIO NpaBa.

B 50—60-x rogax XX B. fjUCKyccus 0 cu-
CTeMe COBETCKOro npasa Oblna MpPoLO/MKeHa,
HO COCpPeaoTOUMIACh TOIbKO Ha NPUKNaAHbIX
npobsieMax BOEHHOrO npasa W UCCeL0BaHNN
ero OTAe/IbHbIX WMHCTUTYTOB. B TO ke Bpems
Obln cAenaH BbIBOA O CyLLECTBOBaHUM CamMo-
CTOATE/IbHON OTpac/i BOEHHOrO npasa W Ha-
NNYMN KaK cneumgmyeckoro ocoboro npeg-
MeTa, TaK 1 0c060ro MeTofa perynmpoBaHus
BOEHHbIX OTHOLLIEHWIA.

MocTtcoseTckuii nepuog (1992 r. — no H.
B.) XapaKTepu3yeTcs CeLyoLLmMm.

BONMbLUMHCTBO COBPEMEHHBLIX YYEHbIX 1
aBTOPOB OTMEYatT, YTO MOHATUE «BOEHHOE
npaBo» ABNAETCA MOMMCEMUYHBIM (OT rpeu.
polysemos — MHOro3Ha4yHOCTb), T. €. MOXeT
TPaKTOBAaTbCA B PasHbIX CMbIC/IAX: Kak OT-
pacnb npa.a, Kak NpaBoBas Hayka 1 Kak y4eb-
Hast gucumnanHa (y4ebHblin Kypc).

Kak Hayka, npoBefeHue unCCefoBaHui
BOEHHO-MPaBOBbIX MP06/eM NPOAO/HKANOChH
B paMKax KaK pa3/IMyHbIX Hay4HbIX OTpac-
nei Npa.a, TaK 1 creunanbHoi — «BoeHHoe
npaBo, BOEHHbIE NPO6/1EMbI MEXAYHAPOAHOIO
npaBa»; OblM 3alMLLEHbI [ECATKN [LOKTOp-
CKUX 1 COTHW KaHAWAATCKNX auccepTaumin’.

HecmoTpsi Ha OTCyTCTBUE O(hULMAIBHOIO
MpW3HaHUA, U34aBaioCb HEMaso y4e6HUKOB 1
y4e6HbIX N0CO6MIl N0 BOEHHOMY npaBy™.

O Ha TekywWwWA MOMEHT MO HayuyHOW cneyuanbHOCTH
«20.02.03: BoeHHOe npaBo, BOeHHbIe NMPO6/IeMbl MeXAYHapOLHO-
ro npasa» 3allyiLieHo 624 auccepraumu, U3 KOTopbix 48 JOKTOp-
cknx (cm.: KopsiknH B.M. BoeHHOe npaBo: aHTO/0rus AuccepTa-
umii: B 2 T. M., 2011).

™ Cwm., Hanp.: BoeHHoe npaBo: yue6. / nog pea. H.A. KysHe-
uosa. M., 1996; KoTnspos W.I. BoeHHoe npaso: y4eb. / nog peg,.
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OfHako BrosiHe 0YEBMAHO, YTO Npobnema
neranv3aummn BOEHHOIO Npasa NeXxuT B cepe
MPU3HaHMA ero caMoCTOATENbHOM OTPac/bio
npasa.

CuTyaums ¢ pa3BuTVIEM BOEHHOIO npasa no
COBPEMEHHOMY COCTOSIHUIO CeLYyHOLLan:

Teopwrs BOEHHOIO Nnpasa He paspabarbiBaeT-
cA, B T. Y. He UAEHTUDULMPOBaHbI NPEeAMET U
METOZ NPaBoBOro PerynmpoBaHus, 04HO3Ha4YHO
MOKa3blBatoLLyie ero creuuguky, mpUHLMNGI
N (PYHKLUW, He ONpeaenieHo MeCcTO BOEHHOrO
npasa B CUCTEMe POCCUINCKOTO Npaga;

pa3BuTNE BOEHHOIO 3aKOHOAATENbCTBA, a
TaKXKe CKNaJblBatoLLascs Ha ero OCHOBe npa-
BOMPUMEHUTEIbHASA MpaKTUKa 3Ha4YMTEeNIbHO
OnepexarT TeopeTUYeCKne BOEHHO-MpPaBo-
Bble MCCMefoBaHWs. Teopusi POCCUIACKOTO
BOEHHOrO MpaBa SIBHO OTCTAaeT OT peasibHbIX
3anpocoB rocyAapCTBEHHO-NPaBoOBOIO M BO-
€HHOro CTPOMTENbCTBA M OAHOBPEMEHHO He
COOTBETCTBYET TPe6OBaHNAM TeKyLLel reorno-
NNTUYECKON CUTyaLmm 1 3anpocamM NpaBoBOro
obecneyveHns 1eaTelbHOCTU BOEHHOM opraHu-
3aummn Kak B Poccun, Tak 1 B cTpaHax HATO
M UX COH3HMKOB. Takum 06pa3om, TekyLuas
CUTyaums BblABUraeT TpeboBaHWe K KOPpPeK-
TUPOBKE MapagnrMbl BOEHHOIO npaBa — WH-
TeHCU(UKaLMa NpaBoBbIX UCCMeLOBaHWIA MO
HOBbIM HarpaBneHusaM™?,

AKTYya/IbHbIMM 38a4amMu, UMEIOLLMMN Kak
TeopeTUYeckoe, Tak 1 COBPeMeHHOE NpUKnas-
HO€ 3HaueHue, ABNAKOTCS:

CUCTEMHOE UCCNefj0BaHNe BOEHHOIO npasa
Kak 0Tpac/im BOEHHOI0 Mnpasa C NO3WLWiA Bbl-
paboTaHHbIX COBPEMEHHO NPaBOBON HayKOiA
KpUTepuneB, OMOCPeAYOLMX OTAe/NbHble OT-
pacnu npasa;

I"A. 3onotyxvHa. M., 1997; Muraues tO.. BoeHHoe npaso: y4eb. /
HO.W. Murayes, C.B. Tuxommpos. M., 2005; BoeHHOe npaBo: yue6.
/ nog, pea. B.T. CTpeko3oBa, A.B. KygalukvHa. M., 2004; v gp.

2. Cm.: KygawkuH A.B. ECTb 1 MeCTO HOBOIA Napasfurme Bo-
eHHoro npaea? // Mpaso B BoopyxeHHbIX Cunax — BoeHHo-Mpa-
BoBOe 0603peHue. 2020. Ne 12. C. 87.
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1CCnefoBaHNe 3N1eMEHTOB CTPYKTYpbl BO-
eHHOro npasa (NpeaMeT, MeToAbl, MPUHLMMBI,
(DYHKLMWN) U OTAESbHbIX MHCTUTYTOB (BOEHHas
opraHusauus rocygapctsa ¥ ero npaBOBO€
MONOXeHWe, NpaBoBoe 0b6ecrneveHne 60eBbIX
[ECTBWIA, BOEHHas CNy>6a, BOEHHOC/YXa-
LLMiA 1 ap.); 3

orpefeneHne HarpasieHNiA pa3BUTUA Npa-
BOBOIO perynupoBaHus B cpepe BOEHHON fJe-
ATeNbHOCTM roCy[apCTBa, B HOBbIX cepax
N obnactax (B KOCMWMYECKOM MPOCTPaHCTBE,
Knbepcgepe, CUCTEM BOOPYXEHUS C UCKYC-
CTBEHHbIM UHTEJINIEKTOM 1 [ip.).

MpesMeT 1 METOA NPaBoBOro perynupoBa-
HWS BOEHHOIO npasa

Hanbonee 4acto B HOPUANYECKOI NnUTeparty-
pe BCTpeYaeTcs OnpefesieHne BOEHHOro npasa
KaK CUCTeMbl YCTaHOB/MEHHbIX TOCYAaPCTBOM
BOEHHO-MPaBOBbIX HOPM, 3aKpenstoLwmx qop-
Mbl YCTPOWCTBA M NPUHLMMBI (DYHKLMOHNPOBA-
HWS BOEHHOI OpraHM3auyu rocyaapcTea v obe-
CMeyeHVsi ero BOEHHOM 6e30MacHOCTH, perynu-
PYIOLLMX OTHOLLIEHWS B 06/1aCTU CTPOUTENLCTBA
1 KOMIN/IEKTOBaHUS Boopy»keHHbIX Cun, Apyrux
BOWCK, BOMHCKMX (DOPMUPOBAHWIA 1 OPraHos,
UX MaTepuasibHO-TEXHUYECKOTO 06ecreyeHus,
XW3HW, ObITa, LEeATeNIbHOCTU 1 ONPeaeNAtoLLIMX
MOPSLOK NPOXOXKAEHUS BOEHHOW CNyXObl, & Tak-
e crtaryc (npasa, 0643aHHOCTM U OTBETCTBEH-
HOCTb) BOEHHOC/Y>KALLWX W APYrMX YYaCTHUKOB
BOVHCKMX NPaBOOTHOLLIEHUIA.

Heckonbko 60nee LUNPOKWUIA KPyr OTHO-
WeHUi bonblias Poccuiickast SHUMKNONeans
BK/IHOYaET B MOHATME «BOEHHOE MpaBO», CO-
rNacHO KOTOPOMY BOEHHbIe NMPaBOOTHOLLEHNS
[EeNATCA Ha HeCKONbKO rpyrnn: OTHOLLeHMUA
B C(hepe BOEHHOr0 CTPOUTENLCTBA; B Clepe
yrpas/ieHWs BOEHHOM opraHu3alueli rocynap-
CTBa U eé BCeCTOPOHHEr0 06ecrneyeHunst; 0THO-
LLIEHUS, CBA3aHHbIEe C UCMOTHEHNEM BOVHCKOM
0653aHHOCTW, MOCTYMN/EHNEM HAa BOEHHYIO
CNyXO0y MO KOHTPaKTY, NPOXOX/AEHVEM BOEH-

HOI CNy»0bl, @ TaKXXe CTaTyCOM BOEHHOC/Y-
YalLmMX; OTHOLLEHWS, CBA3aHHbIE C NOAAepa-
HWEM BOWHCKOW AWNCLMMNVHBI, 3aKOHHOCTU 1
NpaBonopsAKa, AesTeNbHOCTbI0 OpraHoB BO-
€HHOIN HCTULMW; OTHOLLIEHUSA, perynpyemble
HOpPMamMmn MeXyHapOoAHOr0 Npasa, CBA3aHHbIe
C BOMpOCaMn BOEHHOTO COTPYAHWYECTBa, a
TaKXKe OTBETCTBEHHOCTU 3a HapyLUEHVE HOPM
MEXYHapOAHOro ryMaHuTapHoro npasa’.

[aHHble onpeaeneHus, NpeTeHAys Ha YHU-
BepCa/lbHOE, TEM HEe MeHee He AaloT OTBeTa Ha
CaMblii CYLLIHOCTHbIN BOMPOC — YTO XKe TaKoe
BOEHHOE MpaBo, KakoBa creuuuka npegvera
1 MeTo/a NpaBoBOro PerynmpoBaHus, KoTopble
MO3BONSAKOT MAEHTU(NLMPOBATL BOEHHOE Npa-
BO KaK CaMOCTOATE/IbHYH) OTpac/ib CUCTEMbI
POCCUICKOrO npasa. Takoe NonoxeHwve gen o6-
YC/MIOB/IEHO MPEALLEeCTBYOLLMMM 3TanaMm pas-
BUTWS BOEHHOrO MpaBa, KOTOpble Xapakrepu-
30Ba/ICb OTCYTCTBMEM CUCTEMHbIX MCCEAO0-
BaHW TEOpUM BOEHHOTO Mpasa, YTO He MOXET
YOB/IETBOPSITb COBPEMEHHLIM MOTPEOHOCTSAM
pasBUTUA BOEHHON OpraHM3auMnM U BOEHHOIA
[eaTeNbHOCTM PoCCuiAcKoro rocyaapcrsa.

K noucky otBeTa Ha BOMpOC, YTO BXOAWT B
npeAMeT NpaBoOBOr0O PerynnpoBaHns BOEHHO-
ro npaea, HOPUCTbI 06paLLlaIMCb HEOAHOKPAT-
HO, OTMeYas npu 3TOM, 4TO OOLLMM npesMe-
TOM BOEHHOrO npasa fB/IAKOTCA OTHOCUTE/b-
HO OAHOPOAHbIE 0OLLECTBEHHbIE OTHOLLUEHNS,
cKnafplBatolimecs B 06/1aCTU BOEHHON [es-
TeNbHOCTU TOCYAapCTBa, CrpynnupoBaHHbIE
cregyroLmmM 06pasom:

|. O6LEeCTBEHHbIE OTHOLUEHWS, CKNagbl-
BatoLmecs B chepe obecrneyeHUss 06OPOHBI
CTpaHbl 1 6e30MacHOCTW rocyfapcTsa BOEH-
HbIMW MeTOAaMU, MOAFOTOBKN U NMPUMEHEHNS
B 3TUX LIENISX BCEX 3/IeMEHTOB BOEHHOM opra-
HM3aLUMN TOCyAapCcTBa; BOEHHOrO CTPOUTENb-
CTBa; yNpaB/eHnsi BOEHHOI OpraHu3almeii ro-
Cy[apcTBa U ee BCECTOPOHHErO 06ecneveHus.

7 Cm.: URL: https://bigenc.ru/law/text/1923356
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I1. OTHOLLEHNSA, CBA3AHHbLIE C UCMOMHEHU-
€M BOWMHCKOM 00513aHHOCTW, MOCTYMN/IeHNeM
Ha BOEHHYIO C/Y)XKOy MO KOHTPaKTY, NMPOXO0X-
[EHNEM BOEHHOI CMYXObl, a TaKXKe CTaTycoM
BOEHHOC/NYXKaLLMX.

I11. OTHOLWEHKSA, CBA3aHHLIE C NoA4epXa-
HWEeM BOWHCKOW AWCLMUMVHBI, 3aKOHHOCTU 1
npaBonopsaKa, LesTeNbHOCTbH OpraHoB BO-
EHHOM CTULNN.

IV. OTHOLLEHNS, perynmpyemble HopMamm
MeX/YHapOAHOro Mnpasa, CBA3aHHbIE C BONPO-
Camu BOEHHOr0 COTPYAHMWYECTBa, a TakXe OT-
BETCTBEHHOCTW 3a HapyLLUEHNe HOPM Mexay-
HapoAHOro rymMaHWTapHoro npasa.

Bce nepeuncneHHble OTHOLLIEHUS OXBaTbIBa-
tOTCA MOHATMEM «BOVMHCKME OTHOLLIEHMS», W/
«BOEHHble OTHOLLEHWS»™, KOTOpble Mpenmy-
LLLeCTBEHHO CKNafblBaOTCA B Chepe UCMONHU-
Te/lbHON BnacTw. NpeobnagaHue agMMHUCTpa-
TUBHO-MPaBOBbIX MOMEHTOB B PEery/ivpoBaHun
Havnbonee XapakTepHO A/ BTOPOW U TPeTbei
rPynn BOMHCKMX OTHOLLEHWIA, HO Takke UMe-
eT MecTo W B ApYyrux rpynnax, 4to fBNSeTcs
0CO6EHHOCTLIO MPaBOBOIO PErynMpoBaHns BO-
€HHOW [eATeNlbHOCTM B rocyaapcTse. B To e
BPeMsSI BOEHHblE OTHOLLIEHUS, OTHOCALLMeCH K
MepBoWi rpynne, PerynmpyroTca Takke HopMamu
KOHCTUTYLMOHHOIO (rocyfapCTBEHHOr0) npa-
Ba, & K YeTBEPTON — MeXAyHapoAHOro npasa.
OfHaKo Takoro airopuTma PacCyXaeHunii SBHO
HEeL0CTaTOYHO, YTOObI ienarb BbIBOA O CAMOCTO-
ATENbHOCTY OTPAC/IN BOEHHOTIO Mpas.a.

Wccnenys BOEHHOE NpaBo, HaUMHATb HYX-
HO C aKTya/lbHOro aHain3a rnpaBoBbIX MOHS-
TUIA «BOMHA» N «BOOPYXKEHHbIA KOH(INKT»,
MpaBoBbIX MEXaHW3MOB OrpaHUYeHUs nprme-
HEHWNA HOBbIX CPELCTB BOOPYXXEHHOI 60pbObI,

™ TepMUHbI «BOMHCKME OTHOLLEHUS» U «BOEHHbIE OTHOLLE-
HUA» 0ObIYHO YNOTPebNAIOTCA B Ka4yeCcTBe CMHOHVMOB, OAHAaKO
BCe-Taku OHW AudhdepeHLpoBaHbl. BOeHHbIe OTHOLLIEHNS — 3TO
BCS COBOKYMHOCTb OTHOLLIEHWH, CBA3aHHBIX C BOEHHOW [jeATeNbHO-
CTbHO FOCYLAPCTBA, B TO BPEMS KaK «BOWMHCKME OTHOLLEHUS» CBS-
3aHbl MPeXx/e BCEro C UCMOMHEHWEM BOEHHOI CyXbbl, T. €. OHU
COOTHOCATCA KaK 06LLee 1 YaCTHOe.
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COBPEMEHHOI0 MOHATUSA «KOMOATaHT» U UHbIX
Y4YaCTHUKOB BOOPY>XEHHOIO KOH(MKTA 1 ap.

TpaguLUMOHHO T[1aBHON 4YepTOiM BOMHbI
ABNISIETCA BOOPY>KeHHas 6opbba, ocyLlecT-
BNsieMast creumanbHO Co3aBaeMbIM U pas3Bu-
BaeMbIM 0CO6bIM MHCTUTYTOM — BOOPYXKEH-
HbIMU cunaMn. COBPEMEHHbIE BOWHbI TECHO
nepensieTatoTcs C HeBOEHHbIMU CpeLCTBaMMU
1 (hopmamMu NPOTUBOGOPCTBA, YTO, BEe3yCcnoB-
HO, CKa3blBaeTCsl Ha Crnocobax BefeHWst BOO-
PY>XeHHO 60pb6bl. Cpeamn BUAOB OTHOLLEHWIA
MeXxay rocygapctsaMu (M HerocynapcTBeH-
HbIMW CyObeKTaMu MUPOBOI MONNTUKK) 3HA-
ynTe/lbHOE MECTO 3aHUMAeT MPUHYXIEHUE,
camas pagvkasibHas opma KOTOporo — BO-
eHHOe Hacume’™.

Peanny TakoBbl, YTO NOHUMaHVIe BOOPY>KEH-
HOro NPOTMBOBOPCTBA B COBPEMEHHBIX YC/10BM-
X BbILL/O 32 TPAAULMOHHbIE PaMKK, U ANS CO-
BPEMEHHOIr0 MMPONOPAAKa ABMISETCA He Xapak-
TEePHbIM BefleHVe Knaccnyeckux BoViH. CoBpe-
MEHHOE MOHSATVE «BOOPY>KEHHbI KOH(INKT»
OT/MYAETCH OT TPALULMOHHOIO NOHATUS «BOM-
Ha». CerofiHs Mvp onepupyeT MOHATUAMUN «He-
npefHamepeHHas fifepHas BOHa», «rmbpuaHas
BOMHa», «MSATEXEBOWHa», B COOTBETCTBUM C
KOTOPOW TPaAULIMOHHOE BOEHHOE NPOTUBOCTOS-
HWe [OMO/HAETCS rPaXXAAHCKON BOMHON 1 aes-
Te/IbHOCTbHO MPECTYMHbIX OpraHn3aLyii.

MuHucTtp o6opoHbl CLLA 3asBnseT 0 nna-
HaxX MOArOTOBKN K BEAEHWIO «OMocpesoBaH-
HOWN 1 rMbpUAHON» BOMHBLI C Poccueld, B T. u.
rMepUAHbIX 60EBbIX AENCTBUIA N 6OEBbIX Aeit-
CTBUIA B «CEPOW 30HE», KOTOPblE CMELLArT
LIEHTP CTpaTern4yeckoro CcornepHuyecTsa Ha
YPOBEHb HWXeE, YeM MPSMOI BOOPYXXEHHBIIA
KOH(NMKT. YKa3aHHble TEPMUHbI HEe UMEIOT Ha
TEKYLUMA MOMEHT O(MLMaNbHOrO onpeaerne-
HWS, KaK, BNPOYEM, N He UCCef0BaHO MX npa-
BOBOE COZlep>KaHue, YTo A0MycKaeT nx cBo6oa-
HYIO B NOIMTUYECKUNX LieNsX TPakToBKY. MosB-

5 CM.: KokowumH A.A. Ykas. cod. C. 7, 8.
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NeHVe HOBOW TEPMMHOMOTNW, MPETEHAYIOLLEN
Ha LJOKTPUHA/IbHBIV XapakTep 1CMOo/b30BaHNS,
TpebyeT TLLaTeIbHOro NPaBOBOr0 U3y4YeHUs™,

MpaBoBoe OgopMIeHMe Hayana U OKOH-
YaHUs BOWMHBbI (BOOPYXXEHHOTO KOH(INKTA)
MMeeT NPUHLMNMAIbHOE 3HaYeHue, MOCKO/b-
Ky BOWHa eCTb He TONbKO CpaXKeHWe Uan BO-
eHHOe [eicTBUe, a NPOMEXYTOK BPEMEHM, B
TeYeHne KOTOPOro SBHO CK/afblBaeTcsi BONA
K 6opbbe nyTem cpaxeHusi’’. B coBpemeH-
HOM MHTepnpeTaumun cnegyet OTMETUTb, YTO
MMEHHO Mepuof, BOWHbI [aeT BO3MOXHOCTb
3a[leiicCTBOBaTb MPaBOBble MeXaHW3Mbl CAep-
XVBaHUA arpeccuu, a B cyyae ee Havana —
NPYMeHATL MpaBuia BefeHWUs G0eBbIX [ei-
CTBMWIA 1 CNOCOObI 3alUnTbl €6 YYaCTHUKOB U
YKEPTB NMOCPeSCTBOM peanunsaumy KOMMeKca
Mep, NPefyCMOTPEHHbIX MEXAYHaPOLHbIM Iy-
MaHWTapHbIM NpasBoM. OfIHaKO He OYeBWAHOM
ABNAETCA MMEHHO MpaBoBas Kea/M(hMKaLms
Hayana U OKOHYaHWS COBPEMEHHbIX BOOpY-
YKEHHbIX KOH(/IMKTOB.

N3MeHAOTCA Takke Kaccuuyeckue Tea-
TPbl BOEHHbIX [AelCTBUIA. PacTyllee 3Hadye-
HWe CPeACTB KOCMWYECKOro 6asupoBaHus u
BHELPEHUS KMOGEPOPYXMSi BHOCUT HOpMa-
TUBHYIO HeonpeseneHHOCTb B COBPEMEHHbIE
KOH(NMKTbI. BOOpY>eHHOe MpOTUBOCTOSIHME
Ha Ha3eMHbIX TeaTpax BOEHHbIX AeNCTBUMN,
B BO34YLUHOM M MOPCKOM MPOCTPaHCTBaxX B
0603pMMOM OyayLLEM MOXeT NepeMecTUTbCS
B OKO/I03eMHO€ KOCMMWYeCKoe NpOCTPaHCTBO,
KOTOPOE Y)Ke ceitvac BeCbMa MUINTapru30BaHO
3a CYET BOEHHbIX CMYTHUKOB pa3BefKu, Liene-
yKasaHus, CBA3W U T. 4.

Akafiemvk A.I. ApbaToB cumMTaeT, 4To Be-
pOATHas rOHKa KOCMWYECKUX BOOPYXEHWIA
YrpoXaeT cepbe3HoN fecTabuimnsalmnen cTpa-
Ternyeckoin 06CTaHOBKM, POCTOM Yrpo3bl BO-

6 Cm.: CaBeHkoB A.H. Ykas. cou. C. 162—164.

7 Cm.: [066¢ T. JleBnadhaH, uim Matepus, hopma 1 BnacThb ro-
Cy[apCTBa LiepKOBHOTO 1 rpaxxaaHckoro // Fo66c T. 136p. npomss.:
B2T M., 1965.T. 2.

OPY>KeHHOr0 KOH(/IMKTa 1 ero GbICTPOiA 3CKa-
naumu K SAepHol BoMHe'™,

[ocynapcTea BOOPYXakTCA U MepeBoo-
pyXarTca Kak 6yATo Ha nopore 60nbLINX
co6bITMIA. KOoCMOC y)Ke CTan apeHOoW FOHKWK
BOOPY>XeHWN 1 OyfyLien «06nacTbl0 BOEH-
HbIX AeNcTBUI»™. BeaylimMMmn rocygapcraa-
MW MUpa YXXe CO34aHbl B COCTaBe BOOPYXKEH-
HbIX CUN KOCMWYecKue rnoapasgeneHus. 29
aerycrta 2019 r. co3gaHo KocMuueckoe Ko-
MaHfoBaHue B cocTaBe MuHucTepcTBa 060-
poHbl CLUA (SPACECOM) v nnaHupyeTcs
cOo3faHvie HOBOro BuAa BOOpPY>KEHHbIX Cun
— KOCMMYeCKue BOWCKa. 7 ceHTabpa 2019
r. Kocmnyeckoe komaHgosaHue (CDE) B co-
cTaBe BOEHHO0-BO3AYLUHbIX CU/T CO34aHO BO
dpaHymn.

Kak cnpasegnivBo otmevaeT A.A. Koko-
LUMH, MEeXAYHapOLHO-MPaBoBble JOr0BOPHbIE
OrpaHMyeHns B 3TOW 0611aCTU MPaKTUYECKU
OTCYTCTBYHOT®,

BonbLUy0 ponb HaYMHAET Urpatb MHGOop-
MaLMOHHOe NPOTUBOGOPCTBO. YyKe B bmKaii-
el nepcrnekTnee Gopbba B 3TOW chepe Mo
CBOEli 3HAYMMOCTV M CTENEHWN BNAHUSA Ha XOf,
N UCXO[, BOEHHOr0 KOH(/MKTA CYLLEeCTBEHHO
MOTECHWT, & B NOC/NeAYyHLWEM U OTOABUHET
Ha 3a[jHWI NNaH TPaAULMOHHOE «(U3NYECKoe
MpoTMBOBOPCTBOY». [N POCCUNCKOrO BOEHHO-
ro KOMaHJ0BaHUS y>Ke Cenvac 04eBUAHO, YTO
MH(opMaLMoHHas cepa CTaHOBUTCA LOMU-
HUpYIOLLEe B BOWMHE; aBHON Lie/Ibl0 BOWHbI
CTaHeT YCTaHOB/IEHMe KOHTPO/NS Haf CO3Ha-
HVEeM Jofein; BO3pacTeT po/ib U 3HaYeHUe
HECMEepPTENbHOTO OPYXXWS; aCUMMETPUYHbIN
XapakTep BOOPYXXEHHOrO KOH(WKTa; ANns
Poccun ocTaHyTCA aKTyasibHbIMU TpU Tuna
MPOTUBHMKA (BbICOKOPA3BUTbIE BOOPYXXEHHbIE

8 Cm.: ApbaToB A.l. Yckonb3atolas matepums (MpesoTapaLLe-
HWe FOHKY BOOPYXKEHWIA B KOCMU4ECKOM NpocTpaHcTBe) // Muposas
3KOHOMVKA 1 MeXAyHapoaHble oTHoweHus. 2019. T. 63. Ne 1. C. 10.

™ CaBeHkoB A.H. Ykas. cou. C. 263, 264, 274, 275.

8 Cm.: KokowwmH A.A. Ykas. cou. C. 82.
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CWNbI, TPagULNOHHbIE BOOPYXKEHHbIE CUMbI U
npperynspHble PopMUpPoBaHns)sL.

HoBbIM TeaTpoM BOEHHbIX [eACTBUMA Kak
Ha HaUMOHa/IbHOM YPOBHE, TaK M Ha YpOBHE
MEXAYHapPOAHbIX OpraHu3auuii, B YacTHOCTU
HATO, npusHaHo KnbepnpocTpaHcTBO. Knbep-
MPOCTPAHCTBO HanpsiMyto CBA3aHO C BOEHHOM
CTpaTerneil, oneparmMBHbIM WCKYCCTBOM, Tak-
TUKOW. BboeBble Kubeponepauunm MoryT ObITb
COMPSHKEHbI C APYrMMK BUAamm BefeHWs 6oe-
BbIX AENCTBUIA, KNGEPOPYXXME MOXKET ObITb MC-
MoMb30BaHO A1 MOPAXKEHWA NMYHOMO COCTaBa
N YHUUTOXEHWSI Ntoaein. bopbba B Kunbepnpo-
CTPaHCTBE UAET U B MUPHOE, U B BOEHHOE Bpe-
MSi, YTO BHOCWT CYLLECTBEHHbIN BK/1a[, B CMELLIe-
HUe TPaAMLMOHHBIX MPeACcTaB/eHniA 0 CoCTos-
HWWN BOIHBbI U MUpa®. Mpobnembl KNGEPBOViHBI
[eCTBUTENBHO MOTYT OKa3aTb BO3AENCTBME Ha
CTpaTernyeckume OTHOLLEHUS aepXkas®,

Mpo6nema arpeccrBHOrO MCMOb30BaHMA
KnbepnpocTpaHcTBa B MONUTUYECKUX W BO-
EHHbIX LeNsX HauMHaeT OLWyLaTbCA 0COOEH-
HO OCTPO B YCNOBUAX 3HAYUTENIbHOW Hanps-
YXEHHOCTU MeXJyHapoaHOW 06CTaHOBKU W
OTCYTCTBMSI MPOYHOr0 MeXAyHapogHO-Npa-
BOBOro (PyHAameHTa, KOTOpbI Mor 6bl cro-
co6CTBOBATL pPa3psgKe CMTyaLMK, a MeXaHU3-
Mbl, CYLLIECTBYHOLLME B paMKaX [iBYCTOPOHHUX
cornaweHunid, He mcnonb3ytorcsa. Mpy Takmx
YC/OBUSIX B C/lyYae 3HaUUTeNbHOM Knbeparta-
KW pelueHne 06 OTBETHbIX AENCTBUAX — CO-
pasMepHOi KunbepaTake WM MCMO/b30BaHUM
[pYrux BUAOB BOOPYXEHWUA — MOXeET ObliTb
MPUHATO He3amed/IMTeIbHO®,

HoBble pUCKM MOABNAKTCA C MPUHATUEM
Ha BOOPYXXEHVE HOBbIX BUJO0B OPYXMWS U CU-

81 Cm.: Boopy»keHHble cuibl BegyLuyx rocygapcts HATO Ha py-
6exe 2020—2025 rr. / B.H. BorgaHos [n gp.]. M., 2016. C. 241, 350.

82 Cm.: KokowmH A.A. Yka3. cou. C. 92—94.

8 Cm.: ApbaTos A.l. BoopyxeHus v gunnomarus (Hosble
TEXHOMOTNYecKne (akTopbl U Bydyllee CUCTEMbl KOHTPONS Hag
BOOPYXeHUAMK) // MupoBast 3KOHOMVIKA N MEXyHapoaHble OTHO-
weHwms. 2020. T. 64. Ne 6. C. 16.

84 Cm.: CaseHkos A.H. Ykas. cou. C. 272—275.
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CTeM BOOpY>KeHus. [pexae BCero peyb naet
06 MCMNo/Mb30BaHNM MPeVMYLLLECTB HOBbIX CU-
CTEM BOOPY>KEHUSI HA OCHOBE WCKYCCTBEHHO-
ro UHTeNNekTa. BnnaHue Ha cTparernyeckyro
CTabuIbHOCTb CO CTOPOHbI WMCKYCCTBEHHOIO
NHTENNeKTa He npeackasyemo®.

B CLLUA npuHsaTa VIHTerpmpoBaHHas «fo-
POXXHasA KapTa» PasBUTUA 6GE33KMMNaKHbIX CU-
cTeM Ha nepwvog 2009—2034 rr., KoTopas npea-
yCMaTpuBaeT pa3paboTKy 1 BHeAPeHVe B BOCKa
K KOHLly 3TOro cpoka 6onee 170 TMnoBs 60eBbIX 1
o6ecreymBaroLLyX Ha3eMHbIX POOOTOB.

B cBA3K C NOCTENEHHbIM YBeNIMYEHNEM C
TeYyeHMeM BpPEMeHW aBTOHOMWUM CUCTEM BO-
OpY>KeHWI, 0COBEHHO B TaKUX «KPUTUYECKU
BaXKHbIX (DYHKLMAX», KaK BbIGOP 1 NopaXkeHue
uenn, MexayHapoaHblii KomuteT KpacHoro
Kpecta (MKKK) npegnoxun B OTHOLLEHWM
NX B KayecTBe 0006LLAIOLErO MOHATUA WC-
MoNb30BaTb TEPMUH «aBTOHOMHbIE CUCTEMbI
BOOPY>XEHWS», KOTOPbIA OXBaTblBan Obl /t0-
Oble BMAbl CUCTEM OPYXMWS, aBTOHOMHO [eit-
CTBYIOLLME B BO3LYXe, Ha CyLle UM Ha Mope
N CaMOCTOATE/ILHO BbIMOMNHAOLWNE «KPUTK-
YECKM BaXKHble (YHKUMM» — BbIGUpaTh (T.
€. OCYLLECTBNATbL MOWUCK WU 0BHAPYXXMBATb,
BbISIB/IATb, OTC/EXUBaTb M BblOMpPaTh) U Mo-
paxarb (T. €. UCMO/b30BaTb CUMY, HEMTpanu-
30BaTb, HaHOCUTL YLIEP6 WM YHUUTOXATb)
Lenn 6e3 yyactus yenoBeka®.

Tema aBTOHOMHbIX CUCTEM BOOPY>KEHUSA NN
60€eBbIX aBTOHOMHbIX PO60TU3NPOBAHHbIX CU-
crem (BAPC, aHrn.: LARS nnn LAWS, Lethal
Autonomous Weapon Systems), TakXKe U3BeCT-
HbIX KaK CMEPTOHOCHble aBTOHOMHbIE CUCTEMbI
(SAS), paccmarpuBaeTCcs MeXAyHapoAHbIMU
MEXMNPaBUTENbCTBEHHLIMW  OpraHu3auusamm

8 Cwm.: ApbaToB A.l Yckonb3awowas matepus (MpesoTepa-
LLieH1e FOHKM BOOPYXXEHMIA B KOCMUYECKOM npocTpaHcTse). C. 20.

& Cwm.: [loknag «MexayHapogHOe ryMaHUTapHOe Npaso W Bbl-
30Bbl COBPEMEHHbIX BOOPYXXEHHbIX KOH(MKTOB» Ha XXXII Mex-
JyHapogaHoii KoHtepeHUumn KpacHoro Kpecta n KpacHoro MNonyme-
csua B XKeHese 6—10 gekabps 2015 r. XXeHesa, 2015. C. 79—81.
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¢ anpensa 2013 r., Korga Ha nnowaake CoseTa
no npasam yenoseka OOH 6bin Ny6ANYHO Ha
MeXXAyHapoAHOM YPOBHe MOCTaB/IEH BOMPOC 0
noTeHumasnbHbIX yrpo3ax BAPC ans »usHu n
3[0pOBbS NIOfENA B YCNOBUSAX BOWHbI, MEXAY-
HapoAHOV 6e30MacHOCTK, a TaKkxKe NepcreKTu-
Bax pacnpocTtpaHeHus Ha BAPC mexayHapos-
HO-NPaBOBbIX HOPM, PErynpyoLLmx npumMeHe-
HUWe pas/IMYHbIX BOOPY>KeHWi. [loknag cTan oT-
NPaBHON TOYKOM ANA JaSibHENLIero passuTus
Aanckyccum 06 aBTOHOMHBIX 60eBbIX poboTax,
cooTHoLeHUn BAPC 1 cuCTeM C UCKYCCTBEH-
HbIM MHTennekTom (M), a Takke nepcnexkTu-
BaX MHTerpauum cepsmncos v nnargopm ¢ 1N 8
CUCTEMbI BOOPY)XXeHWI Ha nnowaakax MKKK,
WHcTUTyTa No nccnesosaHMio nNpobnem paso-
pyxeHns OOH (FKOHVAWP), apyrux mexay-
HapPOAHbIX OpraHn3aLuii, a Tema orpaHuyeHms
BAPC 6blna nepeHeceHa u3 hopmara CoseTa
no npasam yenoseka OOH B paMku paboThbl
Hag MexaHW3MOM KOHBEHLMM O KOHKPETHbIX
BMAAX OObIYHOrO OPYXXWS, B pe3ynbTare 4Yero
Ha 5-ii O630pHOI KoHMepeHUM KoHBEHLMM
12—16 pekabps 2016 r. y4aCTHUKN MPUHAMN
peLueHve yupeauTs pynny npaBUTENIbCTBEH-
HbIX 3KcnepToB OOH no BAPCY',

B uuncne npaBoBbIX NPo6/eM NPUMEHEHUS
aBTOHOMHbIX CUCTEM BOOPY>KEHWSA, MOCTPOEH-
Horo Ha npuHuunax N, cnegyet oTMETUTb
OTCYTCTBME MexaHu3Ma HopUANYECKO OTBET-
CTBEHHOCTY 3a Bpef, MPUYNHEHHbIN B pPe3y/b-
Tate UX UCNo/b30BaHUsA, B T. Y. NPo6IeMbl C
onpefeneHneM OTBETCTBEHHbIX /L, B C/lyyae
HenpaBOMEepPHbIX [eNCTBUA aBTOHOMHbIX ar-
napaTtoB (HAaCKO/bKO HOPUAMYECKN COCTOATE-
NeH Takon TePMWH, NPeACTOUT UCCeLO0BaTb);
MEeX/YHapOAHO-NPaBoBOM  pernaMeHTauuu
00eBOro MpPUMEHeHMsi aBTOHOMHbLIX CUCTEM
BOOPY>KEHUS.

8 Cm.: Joknag CneunanbHOro [oKMafyuvka no Bonpocy o
BHECYAEOHbIX KasHsX, KasHAX 6e3 Hafnexallero cynebHoro pas-
GupaTenbCTBa MM NPOW3BOMBHBLIX KasHSX Kpuctoda XeliHca.
URL: http://undocs.org/ru/A/HRC/23/47

3BeCTHbIN TEOPeTUK BOeHHOM Haykn A.K.
Bavos B 1933 T. yKasbIBas1, YTO NOBEAEHNE ap-
MWW Ha BOWHe [LO/DKHO OTBeYaTb MpPaBOBbIM
Hopmam®, Crefytowas rpynna npobnem co-
npshkeHa C «MPOHWKHOBEHMEM» MpaBa B 06-
NacTb BOEHHOW [eATeNbHOCTW, CBA3aHHYK C
BElEeHMEM BOOPYXKEHHbIMU CulaMn  B0eBbIX
fencTeuiA. CriefyeT OTMETUTb, YTO MO AaHHbIM
BOMpPOCaM MpaKTUYeCKN He NPOBOAUNCH Npa-
BOBbIE WCC/EA0BaHNA POCCUIACKOW MNpPaBOBOM
HayKoW, 4TO ieNnaeT AaHHyHo 0651acTb Hanbonee
MPUOPUTETHOW [J19 HayKW BOEHHOIO Mnpasa.

[Moyemy 3TK BOMPOCHI MPEAMETHO He uC-
cnefoBannch paHee? Kak cnpasefvBo 3ame-
yaeT A.A. KokowwH, rny6uHHbIE MPUYUHBI
1N30/IMPOBAaHHOCTM B HaLLIE CTpaHe BOEHHOIA
HayKu OT OOLLECTBEHHbIX HayK B LIe/IOM B
onpefeneHHOR mepe cnegyeT UCKaTb B MUC-
K/FOUNTE/bHO BbICOKOM YPOBHE CEKPETHOCTH,
KOTOPbIM XapakTepu3oBasiacb BeCbMa 3Hauu-
TeNbHas YacTb HanpaeieHWU AeATeNlbHOCTU B
BOEHHOI cthepe®. Mo-BMaAMMOMY, TaKxKe Ael-
CTBOBaJIa HernacHas ycraHoBKa, COrnacHo Ko-
TOPOW NpaBo He JO/MKHO BTOPratbCs B Cyrybo
BOEHHYIO C(pepy — BOEHHOe N/aH1poBaHue,
BOEHHYIO CTpaTeruto, nopsagok BegeHus 6oe-
BbIX AeWCTBUI U T. 4. HO BpemeHa MeHsAoTCS,
M MMEHHO ceiiyac npaBoBble NCCNejoBaHUA B
cyry6o BoeHHol (60€eBoi) 061aCTN BOEHHbIX
OTHOLLEHWI 0COBEHHO aKTyasbHbl.

K 310 0611aCTW OTHOCATCA OTHOLLIEHWS MO
OMNepaTUBHO-TAaKTUYECKOMY YIPaBIeHNIO BOW-
ckamu. [laHHas 06/1aCTb OTHOLLEHWI Tpaauum-
OHHO BbIX0AW/1a 3a Npeesibl KOMMeTeHLMN npa-
BOBOW HayKVM 1 OTHOCW/IaCb K BOEHHbIM HaykaM
(TaKTUKa, onepaTvBHOE NCKYCCTBO, CTpaTeruns).
OfHako KOMaHAHas [eATe/lbHOCTb MOCTPOeHa
Ha npase, OHa NPOTEKAaeT Ha OCHOBE 1 BO UCMON-
HeHWe 3aKOHOB 1 IpyrvX NpaBoBbIX aKToB. 3aja-

8 LL1T. no: PoccuiticKuii BOeHHBI ¢6. Bbin. 10. BoeHHOe 3aKo-
HogaTenbcTBO Poccuiickoli umnepuu (Kogeke Pycckoro BoeHHoro
Mpaga) / cocT. B.FO. KyaelikuH, A.E. CaBuHkuH. C. 419.

8 Cm.: KokowwmH A.A. Ykas. cou. C. 30.
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Ya NPaBOBON HayKM, He BTOPrasicb B KOMMETeH-
UMK KOMaHAvpa Ha none 60 B NPUHATUM UM
KOHKPETHOTO peLleHnst 0 60eBOM MPUMEHEHNN
MOAYMHEHHbIX BOMCK, HE HapyLLIas ero camoCTo-
ATENbHOCTU KaK eAyHOHaYa/IbHYIKa, YCTaHOBUTb
rpaHuLibl, 3a Npeaenamm KOTopbIX /19 Hero Mo-
YKET HACTYMNUTb OTBETCTBEHHOCTb.

Mo pacnpocTpaHeHHOMY MHEHUIO Yue-
HbIX-OPUCTOB, TaKyto 3aa4y peLuatoT HOPMbI
MEXAYHAPOAHOr0 rymMaHWTapHOro npaea®.
OfHaKo TONbKO UMMAEMEHTALMA NOCNEAHErO
B HaLMOHabHOEe 3aKOHOAATENbCTBO NO3BO/ISA-
eT FOBOPUTb O HA/IMYMMN AENCTBEHHOIO NpaBo-
BOFO perynmpoBaHusi 60eBOli AeATenbHOCTH
BOOPY)XEHHbIX CUT 1 IOObIX BOMHCKWUX MOA-
pasaeneHunii. 3anpeT UCMonb30BaHUA CPEACTB
¥ METOAO0B BefleHUs BOEHHbIX Le/CTBUIA, Co-
COOHbIX MPUYMHWUTL W3NULIHUE CTPafaHus
WKW MOBPEXAEHMSA, LO/MKEH ObITb 3aKperneH
B BOEHHbIX PYKOBOACTBAX, a €r0 HapyLUeHue
KPYMVHa/IM30BaHO HaLMOHabHbLIM 3aKOHOAA-
TeNbCTBOM.

Hopmbl MeXayHapogHOro ryMaHUTapHOro
npa.a, UMMN/IEMEHTUPOBaHHbIE B POCCUIACKOE
BOEHHOE 3aKOHOAATEeNbCTBO, YXKe CTaln Ya-
CTbO POCCUICKONM NPaBOBOM CUCTEMbI, @ HOp-
Mbl, pa3paboTaHHbIe Ha X OCHOBE, Perynmpy-
tOLLIME KOHKPETHbIE NpaBua NaaHMpoBaHUs U
BefleHNs 60eBbIX AENCTBUIA, B COBOKYMHOCTM
06pa3ytoT nNogoTpacib BOEHHOro npasa Poc-
CWN — MPaBO BOOPYXKEHHbIX KOH(INKTOB, CO-
JepXKaHne KOTOPOro COCTaBAT OTHOLLEHMS,
HanpaBneHHble Ha pelueHne 60eBbIX 3afad
cpeacTBaMu U MeToAamu BOOPY)XEHHOI 6opb-
Obl, CBA3aHHbIE C UCKHOUUTENLHOM OMAacHO-
CTbI0 KaK AN IMYHOCTM BOEHHOC/YXKALLEro
(KM3Hb 1 340POBbE MHAUBMAYASILHOTO CyOb-
eKTa), TaK M ANa KOMNEKTUBHbIX CYyOGbLEKTOB
(BOVMHCKMX MOApa3feneHnii 1 BOEHHbIX opra-
HM3aUuiA), a TaKxKe rocygapcrsa.

% Cm.: TuyHoB O.W. MexayHapogHoe ryMaHWTapHoe npaso.
M., 1999. C. 148, 149, 274.
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[MpaBo BOOPYXXEHHbIX KOH(INKTOB BK/IHO-
4aeT crefytoLme OTHOLIEHNS:

npumMeHeHne BoopyXeHHbIX Cwun, BOWCK
(cun), coefuHeHWn 1 YacTeil BoopyXKeHHbIX
Cun B 60€BbIX AENCTBUSX;

CpPeLcTBa U MEeTOAbl BefeHUsi BOOPYXEH-
HbIX KOH(IMKTOB (60€BbIX AeNCTBUIA);

ynpasneHne Boopy>keHHbIMKM Crnamu, Bo-
ckamy (cmnamu), YacTamm (nogpasaeneHuns-
MW) MpY NOArOTOBKe MX K BOEBbIM eNCTBUAM
(6010) 1 PyKOBOACTBO UMW NPU BbIMOTHEHNM
60eBbIX 3a7a4;

NPUMeHeHWe COeAMHEHUA 1 YacTelr Boo-
Py>XeHHbIX Cun B 60K 1 Mpasuna OrHeBoro
NOpaXXeHNs NPOTUBHUKA.

MpaBO BOOPYXXEHHbIX KOH(/IMKTOB 06pa-
3ylOT HOPMbI, perynupyoLive cregyroLime
BOMpPOCI (CTaguun 60eBOi LeATeNbHOCTN):

no 060pOHe M 0TX0AY BOWCK (COeLVHEHWI
N yacTen);

MO HAaCTYMNJIEHNIO U NpecnefoBaHN0 Npo-
TUBHWKQ;

Mo BCTPeYHOMY 6010, 600 B OKPY>XXEHUN 1
BbIXO4Y W3 OKPY)XXEHUS;

MO PeXXNUMY BOEHHOTO NJIeHa;

No AeCaHTUPOBAHMIO M BefeHWI0 60eBbIX
LleNCTBINA,

MO0 KOMEHJAHTCKON Cny>6e M npaBoBOMY
PEXNMY KOMEHJAHTCKOro 4aca B Nnepuog BO-
€HHOr O MO/MOXKeHWS;

Mo BefjeHNt0 60 B HACENIEHHOM MYHKTE;

Mo PeXXUMy NnepeLBUKEHNS BONCK;

MO PEXMMY PacrnoNOXeHUs BONCK 1 ap.

Bce nepeyncneHHble BOEHHbIE OTHOLLEHUS
BXOJAT B «4p0» BOEHHOIO Nnpasa 1 COCTaBNs-
tOT ero cneunguyecKmin aBTOHOMHBI NPeaMeT.
CneunmnyHbIMM 1 HE UMEIOLLMMUN OTHOLLIEHUS
K LpyrumM oTpac/ism npaea ABNAKTCA OTHOLLE-
HMS NO 0becrneyeHnto LeCTBUIn COeaVHEHWIA
1 YacTeil B BOOPY>KEHHOM KOH(/IMKTe, a Takxe
BAam 60eBOro obecriedeHus (passefka, Mo-
pasibHO-MCUXO00rMYeckoe obecneyeHvie n ap.).
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HacTtynneHue (hakTnyeckmx 06CToATeNbCTB,
MOPOXJAIOLMX COOTBETCTBYHOLLME OTHOLLIe-
HWA, B C/lyYae UX HeyperynMpoBaHHOCTW HeCceT
B cebe pUCK 6e30TBETCTBEHHOIO MPUMEHeHNS
60eBbIX CU/T N CPEACTB, YTO MOXET CTaTb Npu-
YMHO COBEPLLEHMS BOEHHbIX NPECTYM/IEHWIA B
X0[ie BeAeHMs 6OEBbLIX AENCTBUIA.

CoBpeMeHHble  BOOPYXEHHble  KOH(/INK-
Tbl OT/IMYAET HeOonpeLeNeHHOCTb NPaBoBOro
cTaTyca OTAeNbHbIX ero y4yacTHMKoB. B Boo-
PY>XEHHbIX KOH(IMKTaX Y4aCTBYIOT He TO/IbKO
perynspHble BOOPY>XEHHbIE CUJIbl, IMYHBIA CO-
CTaB KOTOPbIX, Y4aCTBYIOLLMIA B BOEBbIX [eid-
CTBMAX, MpuobpeTaeT CTaTyCc KOMb6aTaHTOB,
YPerynmpoBaHHbIiA Kak MeXAyHapoaHbIM Ty-
MaHWTapHbIM MPaBOM, TaK U HaLWOHaIbHbIM
3aKOHO/ATEe/IbCTBOM.

B coBpeMeHHbIX BOOPYXXEHHbIX KOH(/IMK-
Tax Hepeako MPUHMMAKOT yyacTue 4YacTHble
BOEHHble komnaHum (UBK) — kommepueckue
opraHusauuu, cofasaemble 19 06ecneyeHns
WU HENOCPeACTBEHHO N8 BefeHMs 60eBbIX
pelictenii. UBK npuBnekaroTcs K y4yacTuio
B BOOPY>KEHHbIX KOH(AMKTax AN1s BbINOJSHe-
HWS KaK HEBOEHHbIX (DyHKLUMIA (nonuuenckmne
(hyHKLUMM B 30HE 6GOEBbIX [EWCTBMWIA, OXpaHa
BOEHHOIM/IEHHbIX), TaK WM OTYaCTU BOEHHbIX
(Hanpumep, (YHKUMX MO MaTepuaibHO-TeX-
HWYECKOMY O06€eCrneYeHnto), a TaKxke MoryT
MPVBEKaTbCs K BeAEHUO GOEBbIX AENCTBUIA.
[na HekoTopbIx rocygapcts (CLUA, Benvmko-
O6puTaHMs) MOHOMO/NS Ha UCNONb30BaHNE BO-
OpY>XEHHOW CWnbl NepecTana CyLlecTBoBaTb B
abconoTHoi popme. CoBpemeHHble YUBK aeii-
CTBYIOT B C/IOKHOI CUCTEME MEXAYHAPOAHbIX
1 BHYTPEHHWX MPaBOBbIX HOPM, [OrOBOPHbIX
0043aTeNbCTB M Mep  CaMOperynMpoBaHus.
OfHako  06LLeNpU3HaHHbIX  MEeXAyHapop-
HO-NPaBOBbIX OCHOB PErynMpoBaHus B cepe
JeAtenbHocTy YUBK HbIHe He CyLLIeCTBYET.

Cnefyet 0TMETUTB, UTO NosBNeHMe UBK He
AB/ISETCA YEM-TO HOBbIM. HaeMHMYecKue npo-

(hecCcUOHa/IbHbIE apMUM NPUBIEKAIUCL NPaBW-
TeNsAMU rocynapcTB K BbIMO/HEHUIO 60eBbIX
3afa4 C ApeBHMX BpemeH. CTOMT BCMOMHUTL
BOEHHbIE MOXOAbl KPeCTOHOCLEB. Poccuiickas
BOEHHasA UCTOPUA TakXKe COAEPXKUT YrnoMuHa-
HWS 0 NPUB/IEYEHUN HAEMHbIX 60EBbIX APY>KUH
B NMOXOAbl MPOTVB BM3aHTUM 1 He TONbKO®:.
MeXayHapoLHOe rymMaHUTapHOe Mpaso
ornepupyeT MOHATUAMWN «KOMOATaHT» N «He-
Komb6aTaHT». Kom6aTaHT WMeeT «npuBune-
TUI0» WU MPaBo MPUMEHSATb BOOPYXXEHHYHO
CW/y B OTHOLLEHMM KOM6ATaHTOB NPOTUBHMKA
B MEX/YyHapOLHbIX BOOPYXXEHHbIX KOH(/INK-
Tax; KpOMe 3T0ro, B OTHOLLEHUN KOMBATaHTOB
[e/CTBYeT 3anpeT Ha HanafeHWe Ha rpax-
[AHCKMX NWL, KOTOpble He MPUHUMAIOT Yy4a-
CTUA B BOEHHbIX AencTBuax. OfHako cregyet
KOHCTaTMpoBaTb, YTO HET OAHO3HaYHOCTU B
cTaryce KoMbaTaHTOB N HEKOMbGATaHTOB B CO-
BPEMEHHbIX BOOPY>KeHHbIX KOH(MKTax. Oco-
OEHHO aKTyasleH JaHHbIV Te3nc B OTHOLLEHWM
HeMeXAYHapOLHbIX BOOPY>XEHHbIX KOHM/MK-
TOB, MOCKO/IbKY A0r0BOPHbIE UCTOYHUKN MEXX-
AYHapoAHOro rymMaHuTapHoro npasa, npume-
HUMbIE B HeMeXXAYyHapOAHbIX BOOPY>KEHHbIX
KOH()IMKTax, He MPOCTO He BBOAAT CTaTyC
KOMOATaHTOB, OHW HE COAEPXKaT NOJIOXKEHNI O
TOM, KOTO CYMTATb CpakaroLLMMmMCs, U He pac-
KpbIBAOT NOHATUE «TPXKAAHCKME NNLAa»*2,
lMoHATME, COCTaB W MNPaBOBOE MOMOXKEHWE
BOEHHOI OpraHusauumn rocyfapcrea TpebytoT
[OMONHUTENbHBIX UCCNEefOBaHUIA, B T. Y. npa-
BOBbIX, MOCKO/IbKY MPOCNEXMBAKOTCS [Ny6UH-
Hble CYLLHOCTHble M3MeHeHMs. BoeHHaa op-
raHu3aums rocyfapcrea — 3T0 COBOKYMHOCTb
OpraHoB rocyapCTBeHHOr0 1 BOEHHOI0 yNnpas-
NeHus, BoopyxxeHHbIX Cvn P®, opyrnx BOMCK,
BOVHCKMX (hOpPMUPOBaHWI 1 OPraHoB, CO3/aBa-

%1 Cwm.: Bonkos A.A. PatHble cunbl [ipesHeii Pycu. M., 2017. C. 29.

92 PyciHoBa B.H. MpaBa yenoBeka B BOOPYXXEHHbIX KOHVIK-
Tax: Npo6nemMbl COOTHOLLEHWSI HOPM MEXJYHapoAHOro rymMaHu-
TapHOro Mpasa 1 MeXayHapoAHOro npasa rpas YenoBeka. 2-e 13g,,
nepepab. 1 gon. M., 2017. C. 176—202.
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eMbIX Ha BOEHHOe BpeMs creuuanbHbIX ¢op-
MUpoBaHWin (fanee — Boopy>keHHble Cusbl,
[pyrue BOMCKa M opraHbl), COCTaB/AIOLLMX ee
OCHOBY M OCYLLECTBNAIOLMX CBOK [AeATesb-
HOCTb BOEHHbIMW MeTOZaMu, M 060POHHO-MPO-
MbILL/IEHHbI KOMMMEKC CTpaHbl, COBMECTHas
[eATeNbHOCTL KOTOPbIX HarpasfeHa Ha noga-
FOTOBKY K BOOPY>XEHHOM 3aLLiMTe N BOOPYXEH-
Hyt0 3awmTy Poccuiickoli ®eaepaummn®,
HackonbKo COOTBETCTBYET COBPEMEHHbLIM
peannsM feranbHoOe OnpeaesneHre BOEHHOM
opraHusauuy rocygapctea? Kak yxe 6b110
OTMEYEHO paHee, U3MEHWU/ICA XapakKTep BOO-
PYXXEHHbIX KOH(NKTOB; B HNX YYacCTBYIOT He
TO/IbKO PErynsipHble BOOPY>KEHHbIE CW/bI, HO
U YpperynspHble BOOPYXXEHHbIE (DOPMUPOBa-
HWS, OpraHn30BaHHbIe BOOPYXXeHHbIe rpynribl
1 ap. C 04HOI CTOPOHBI, BOOPY>XEHHbIE CUbI
NPUBNEKAOTCA [ANA pelleHns 3afad, BbIXO-
JAWLMX 33 Npefesibl UX MnpsaMoro QyHKLmMo-
Ha/IbHOrO MNpefHa3HavyeHus, Hanpumep, ANA
NPOTUBOAENCTBUS TEPPOPUCTUYECKON Yrpo3e
(TepakT B MNapmxe B Hosi6pe 2015 T. 1 B bptoc-
cene B mapTe 2016 1. 1 Ap., ABNAIOLLMECS 3Ne-
MEHTOM BOOPY>XeHHOW 60pbObl SKCTPEMUCTOB
Wcnamckoro rocygapctsa). C Apyroin — cre-
[yeT OTMETUTb BO3MOXHOCTb MPUB/IEYEHMS
AN peLleHns 3aja4 BOEHHON 6e30MacHOCTH
COBMECTHO C BoopyxeHHbiMM Cunamun P®
LPYryX rocynapCTBeHHbIX OpraHos (Nonmuuu,
PefepanbHOM CNYXXObl UCMOMHEHWA Hakasa-
HWi1). B gaHHOM cnyyae hopMasibHbIA COCTaB
BOEHHOWN OpraHuM3auuM rocynapcrea paciuu-
psAeTCA 3a CYET BK/IKOUEHMS B Hee (MYCTb M Ha
BPEMEHHOI 0CHOBE) «HEBOEHHbIX» (Peaepasb-
HbIX OPraHoB MCMO/IHUTENIbHOW B/IaCTU B Lie-
nAx 3EKTUBHOIO MPOTUBOAENCTBUS U3Me-
HUBLUMM CBOW XapaKTep BOEHHbIM Yrpo3am,
T. €. BOEHHasl opraHu3auus B COBPEMEHHbIX

% Cm.: BoeHHas AoKTpuHa Poccuiickoii ®epepauym (yTB.
MpesngeHTom P® 25.12.2014 1. Ne Mp-2976) (n. 8) // Poc. ras.
2014. 30 fex.
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YCNOBMAX XapaKTepu3yeTcsl He CTaTUYHOW, a
ANHAMWYHOA (hOpMOVi CBOEro CyLecTBOBa-
HWSA, OA4HaKO MpPaBOBOE PerynvMpoBaHVe AaH-
HOW cthepbl OTHOLLIEHMIA NOKa eLLe NPo6enbHO.

Ha noBecTKe AHA CTOUT aKTyasibHast 3afada
Mo COBEPLUEHCTBOBAHMIO MpPaBOBOro 6asuca
feATenbHoCTU BoopykeHHbIX Cun PP 1 gpy-
MMX COCTaBHbIX YacTell BOBHHOW opraHmnsaumm
rocyAapcTBa, YToObl OHM OTBEYAIN COBPEMEH-
HbIM NOTPEGHOCTSAM CTPaHbl 1 BbIN CNOCOOHBI
peLlaTb 3a4adv no foKaM3aummn n HeTpau-
3aLMKN Kak BHELUHMX, TaK U BHYTPEHHUX BOEH-
HbIX yrpo3. CTaHOB/IEHWE ONTUMa/IbHOW CU-
CTEMbl MPaBOBOr0 PEryMpoBaHUA OpraHu3a-
LMK 1 (YHKLMOHMPOBaHWUSA TOCYAAPCTBEHHBIX
BOEHHbIX OpraHu3auuii, 06ecrneymBaroLLeii
6anaHC MHTepPecoB rocyfapcTea M ero rpax-
[iaH, No-NpeXKHeMy OCTaeTCs OfHOW M3 CamblX
CNOXHbIX 334a4 B npoLecce (opmMMpoBaHns B
Poccun npaBOBOro rocyaapcTsa, B3aumogei-
CTBYHOLLETO C FPpaXKAaHCKUM 06LLIECTBOM.

OfHa 13 BaXKHEMLWMX 3afa4 HenpepbIBHOMO
npoLecca pasBuTS — MPUBEAEHNE CTPYKTYPbI,
COCTaBa M YACNEHHOCTW KOMMOHEHTOB BOEHHOA
opraHusauum B COOTBETCTBYME C 3afa4amm Mup-
HOr0 BPEMeHW, Mepuoda HenocpeacTBEHHON
Yrpo3bl arpeccum 1 BOEHHOIO BPEMEHM.

C y4yeTOM M3M0XKEHHbIX TE3MCOB NpeamMeT
BOEHHOrO MpaBa COCTaBNAT CrefytoLyme
rpynnbl OTHOLLEHWIA:

MOHATNE BOVHbI (BOOPYXXEHHOIO KOH(NK-
Ta), NOPALOK M MNOBOAbI ANA ee 0ObABNEHUS
NN OTPAXKEHNS arpeccum;

NpaBOBble OCHOBbI BE1EHUS BOViHbI (BOOPY-
YXEHHbIX KOH(NKTOB);

(hopMupoBaHMe ¥ peanmsaums rocygap-
CTBEHHOW MONUTUMKM B Lensax obecrneyeHus
BOEHHOV 6e30MacHOCTM rocyfapcTBa;

MOOMNM3aLMOHHAsA rOTOBHOCTb Boopy-
YKeHHbIX Cun, APYrux rocyaapCTBEHHbIX BO-
eHHbIX OpraHu3auuii, BOUHCKMX (OPMUPO-
BaHWA N OpPraHoOB, 3KOHOMWKWN W rpaXaH K
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OTPaXEHWMIO arpeccun UM MHOrO BOOPYIKEH-
HOrO HanafeHus;

npaBoBOe MOJIOKeHWe (CTaTyc) U OTBeT-
CTBEHHOCTb Y4aCTHWUKOB BOEHHON [esTeNb-
HOCTW, NPaBOMEPHOCTb MPUMEHEHUS UMK
BOOPY>KEHWIN M WHbIX CPeAcTB ANA AOCTU-
YXEHUA Leneli BOMHbI, a TakXKe OTHOLLEHME K
BOEHHOM/IEHHbIM U TPaXKAaHCKOMY Hacene-
HUIO Ha OKKYMNWPOBaHHbLIX TEPPUTOPUAX KaK
B nepuog 60eBbIX AeCTBUIA, Tak 1 nocse nux
3aBepLUeHuUs.

[pyrum OCHOBHbIM OTpac/ieobpasyoLm
KpuTepriem BSETCA METOZ MpaBoBOro pery-
NIMPOBaHNA, T. €. COBOKYMHOCTb MPUEMOB Y
CNnocoboB MpPaBOBOr0 pPerynMpoBaHNs OTHO-
WweHuiA. Cneyndmka 1 MeToga NpasoBoro pe-
ryNIMpPoBaHUsA, U COOTBETCTBYIOLLE OTpac/n
npasa 6epeT Ha4aN0 B 06BLEKTUBHBIX pasnnyn-
AX CaMUX 0BLLECTBEHHbIX OTHOLLEHWUA.

Csoeobpasne MeTofa MpaBOBOro perynu-
pOBaHWs KOHKPETHOI OTpac/v npasa onpeje-
NAETCA TEM U/IN UHBIM B3aVIMHbIM COYEeTaHNEM
M3BECTHbLIX CNOCOOOB BO3AENCTBMA MpaBa Ha
nosefieHVe Cy6LeKToB (MMMepaTuBHbIA, Auc-
MO3UTUBHBIA, MNOOLLPUTESIbHBIN, PeKOMeHa-
TeNbHbIN) — OfHW U3 HUX OCHOBHbIE, Apyrue
BTOPOCTENEHHbIE, TPETbM UrpatoT BCMOMOra-
TeNbHYH POJib, 3HAYEHNE HEKOTOPbIX U3 HUX
MOXET 6bITb BOOOLLE efBa 3aMeTHbIM U T. .
Pa3nnyHoe B3aMMOCO4YeTaHWe MEeTOLOB Mpa-
BOBOIO BO3/ENCTBUA OMpesenseT cBoeobpas-
HbIA, OPUTMHANbHBIA METOA NPaBOBOro pery-
NMPOBaHNS KOHKPETHOW 0Tpac/n npasa.

CnepyeT 06paTtuTb BHWMaHWE Ha TO, YTO
eC/IN aHaNlornyHble NpaBoBble (DaKTbl B pas-
NINYHBIX CNyYasx BEKYT 3a CO60M pasHble no-
CNEeLCTBUSA, TO 3TO 3HAYUT, YTO, HECMOTPA Ha
BHELLIHee CXOACTBO 3TWX (haKTOB, HOpuamye-
CKOe CYLLIeCTBO MX Pa3/INYHO; CNefoBartesbHo,
Te HOPMbI, Ha KOTOPbIX OCHOBaHO [AeliCTBME
3TUX NPaBOBbIX (PAKTOB, OTHOCATCA K pa3nny-
HbIM 061aCTAM npasa.

MpuMeHeHNe Takoro WMHCTUTYTa afMUHU-
CTPaTUBHOIO MpaBa, Kak MpuKas, Bbl3blBaeT
pa3/iyHble MNpaBoBble MOC/MEACTBUA B 3aBU-
CMMOCTU OT TOro, KeM OH oTaaetcs. Hewc-
MOJ/IHEHNE OTAAHHOINO B MOPSAKE BOEHHOM
CNy>XObl MprKasa BfeYeT 3a COO0IN ANs uua,
He BbIMO/HMBLLErO0 NPUKas, Mbo Aucumunan-
HapHYy0, 160 YrofIOBHYH) OTBETCTBEHHOCT.
Takoe e HapyLUeH1e BHE BOOPYXKEHHbIX CU/
camo Mo cebe MOXET B/ieyb 3a COO0W TOMbKO
AVICUMMNIMHAPHOE B3bICKaHWe. PasnyHble npa-
BOBble NOCNEACTBUA OT HEUCMOHEHWA NpYKa-
3a 0OBACHAKTCA Pa3NUMAMU B BO3MOXKHbIX
MOC/EACTBUAX €r0 HEUCMOMHEHWS, NOCKOMbKY
HENCNo/HEHNEe 3aKOHHOTO NPUKasa, OTAaHHO-
r0 BOVHCKUM [AO/MKHOCTHbIM NINLOM, WMeeT
CNeACTBMEM He MNPOCTO MOCAraTeNbCTBO Ha
YCTaHOBNEHHbIN MOPSAO0K HECEHWS BOEHHOWA
CNYXObl, & PUCK NPUUYMHEHWA HEMpPUEMIEMO-
ro ywepba He TONbKO OTAE/NbHBIM NALAM WK
KOMNEKTUBHBIM CyO6bekTam, HO U camMoMy ro-
CYLapCTBY, & TakXKe MOXET MoB/eYb HeobpaTu-
Mbl€ reononMTUYecKne NocneacTsums. VIMeHHo
Mo3TOMY B C/ly4ae, ec/in B 60eBo 06CTaHOBKe
BOEHHOC/YXaLLIMA OTKa3bIBaeTCS BbINOIHUTD
npukas (60esoe 3aaHve) U NPOSBNAET TPy-
COCTb, KOMaHAMpP 06513aH CUOW NOHYAUTL ero
K BbINOHEHWIO 3aaHus; MPU HEOBX0AMMOCTH
KOMaHAMp He TO/IbKO MMEeeT Mpaso, HO 1 06s-
3aH NpUMeHUTL opyxue. O6eyxaeHve (Kpu-
TVKa) Np1Kasa HeJonycTMMo, a HeUCNOHEHNe
nprikasa KoMmaHgmpa (Hada/lbHW1Ka), 0TAaHHOro
B YCTaHOB/IEHHOM MOpPsAKe, eCTb MpecTynse-
HVe NPOTMB BOEHHOW CNyX6bI*. Takol MeTof
ynpaB/ieHWs 1 peLleHns NOCTaB/eHHbIX 3aja4
HE WMeeT aHaloroB HW B OAHOW W3 Apyrux
cthep YenoBeYECKOI AeATeNbHOCTU, a CNefoBa-
Te/bHO, M He XapaKTepeH Kak MeTog, NpaBoBOro
perynmpoBaHus N060iM MHON OTpac/in npaea,

% CM.: YcTaB BHYTpeHHeli cnyx6bl BoopyxeHHbix Cun Poc-
cuiickoit ®epepaunu (YTB. Ykazom MNpesngeHta PO ot 10.11.2007
r. Ne 1495) (cT. 39) // C3 Pd. 2007. Ne 47 (u. 1), cT. 5749.
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4TO ABHbIM 06Pa30M CBUAETENLCTBYET O Ha/IW-
4nm crneumgryecKoro MeToaa NpPasoBoro pery-
NPOBaHNS BOEHHOTO Mpasa.

Mpodeccop A.A. T'epueH30H OTMevasl, YTo
BOEHHbIE OTHOLLIEHWNSA CTPOSATCS Ha OCHOBE CTPO-
roli NOAYMHEHHOCTW, 6eCrPeKOCNOBHOIO NOBU-
HOBEHWSA, CTPOroro cobNtoAeHNA eHOHaYanS,
TpeboBaHWin BOUHCKON ANCUMNAWHBI U T. 4%

Kak cnpasegiveo  nogmetun  B.M.
UxunkBag3se, 0CO6EHHOCTN BOEHHOTIO ObITa Bbl-
3BaHbl OCHOBHOI 3afayeli BOOPY>XEHHOW 3a-
WWTbI rocyfapcTea, 06ecneyeHns HenpuKoc-
HOBEHHOCTW rpaHunL, 1 ero He3aB1CMMOCTIN®.

BesycnosHO, MeTo4 MpaBoOBOro perynmpo-
BaHMA BOEHHOr0 npaBa MpenMyLLECTBEHHO
MMnepaTuBHbIA. OfHaKo HeobXoaMMO OAHO-
3Ha4YHO 1 ABHO CHOPMY/IMPOBATHL 0COBEHHOCTM
MeTofa perynmpoBaHua oia naeHTuunkauum
0Tpac/v BOeHHOro npasa. KoHcTaTaums cned-
MUK MeTOAa BOEHHOIO npasa C BbIBOAOM O
npeobnagaHny B HeM MMMNEpPaTUBHbLIX Hayas
Haz, ANCNO3UTUBHBLIMU He peLulaeT npobnembl
NAEHTUMMKALMM OTPACc/IN BOEHHOIO npasa no
yKa3aHHOMY NpU3HaKy, NOCKO/bKY B TON Un
WHOW CTeneHy OHW NPUCYLLW, Harnpumep, Me-
TOA4Y aAMUHUCTPATMBHOIO Npasa.

Kakoe COOTHOLLEHNE NepPBUYHbIX METOLOB
PerynmpoBaHns BOMHCKMUX OTHOLLEHWIA ABNS-
eTCA HacTONbKO Creuu@uyHbIM, YTO MO3BO-
NAeT roBopuTb 06 0COG0M METOAE BOEHHOrO
npasa? 3T0 COOTHOLUEHWE AO/MKHO MOCTOSH-
HO o6ecrneymBaTb AO/MKHYHO 3DHEKTUBHOCTb
MpaBOBOr0 BO3AEWCTBMA Ha BCHO COBOKYII-
HOCTb BOEHHbIX OTHOLLEHMWIA.

Oco6eHHOCTbL MeTOoZa MPaBOBOro Perynnpo-
BaHWA BOEHHOIO npasa NPUMeHUTENBbHO K Npa-
BY BOOPY>EHHbIX KOH(IMKTOB MPOSB/SETCA,
BO-MEPBbLIX, B WCK/OUNUTENLHOW MMMNepaTuB-
HOCTW NPaBOBbIX HOPM, OAHOBPEMEHHO A0MYy-

% Cwm.: Tpyabl BoeHHo-topuaunyeckoii akagemun. T. XXIII. C. 82.
% Cwm.: Tpygbl BoeHHo-topugnueckoii Akagemun KpacHoi
Apmun. M., 1940. C. 28.
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CKaloLLMX BO3MOXHOCTb AMCMO3UTUBHOIO pe-
rYIMPOBaHUSA B CTPOrO OrpaHUYeHHbIX UCKITHO-
YUTENbHBIX CNyYasix; BO-BTOPbIX, TOMbKO TaKoi
METOZ A0MYyCKaeT NErUTUMHYIO BO3MOXHOCTb
NpUYNHEHNs yluepba NPOTUMBOGOPCTBYHOLLEN
CTOPOHE N «MOKYLLEHUS» Ha CaMyH /aBHYH
LIEHHOCTb Ye/I0BEKa — €ro XM3Hb W 3[40POBbe
B pe3y/ibTate BefleHUsi 60eBbIX AeWCTBUA. To
eCTb ABNSETCH NPABOMEPHbLIM JINLLEHUE XN3HU
B XOfle BOOPY>KEHHOI0 KOHQIMKTa KOMGAaTaHTa,
y/ieHa OpraHn30BaHHOV BOOPY)KEHHOW rpynnbl,
a TaKkKe NMua, HeNnoCpPeACTBEHHO MPUHUMAO-
LLIero yyacTme B BOEHHbIX AECTBUAX, BO BPEMS
COBEPLLIEHUSA 3TUX AENCTBUIA, HO NPY YCNOBUW,
eCNy Mpy 3TOM He WCMONb3YHTCA 3anpeLleH-
Hble CPeACTBa U MeTOZbl BEAEHNS BOMHbI.

BoeBble eliCTBMA BeAyTCA BOEHHLIMU Me-
Tofamv® 1 ¢ NPUMEHEHUEM BOOPYXXEHUS U
BOEHHON TexHUKW. OCHOBHas Lefib BefeHWs
60€eBbIX JeNCTBUA — NPUYMHEHWE YPOHa, B T.
Y. B XKUBOWA cue, NPOTUBHUKY. JaHHbIiA Te3nc
aKTyaJleH M ceiiyac ¢ TON NWb NOrnpaBKoW,
4TO (hM3NYEeCKOoe WCTPeBneHne XXMBOW CUfbl
NMPOTMBHMKA HE eCTb CaMoLe/lb B COBPEMEH-
HbIX BOOPYXEHHbIX KOH(INKTaxX. BaxkHenLwuei
3afayeli BeaeHnst 60eBbIX AECTBUIA ABNSETCA
He CTONbKO (PU3MYECKOE YHUUTOXEHUe Cusl
NMPOTMBHMKA, CKONIbKO C/IOM €ro BO/N K CO-
MPOTMB/IEHNI0O — KaK roCyAapCTBEHHOro py-
KOBOACTBA, TaK M BOEHHOr0 KOMaHLOBaHMS,
BOOPYXXEHHbIX CUJ1 B LeNoM (U1 UX OCHOB-
HbIX rPYMN1POBOK), & TaKXKe 0CHOBHOI Macchbl
HaceneHns cTpaHbI®e,

7 HacTasneHne no MexayHapoAHOMY ryMaHWTapHOMY npasy
[4ns BoopyeHHbIx Cun PO (yTB. npmkazoM MuHUCTpa 060pOHbI
P® 08.08.2001 r.) cofepXXuT yKasaH1e Ha 3anpeLleHHble Crnocoobl
(meToAbl) BefieHNs 60eBbIX AelACTBUIA (CT. 7). Mpy 3TOM Nog, BOEH-
HbIMW METOfjaMV ClefyeT MOHUMATb NPEeX/e BCero MeTofpl yrpas-
NeHUs Npy BefeHNN 60eBbIX AeCTBUNA, KOTOPbIE NPUMEHUTENBHO
K BOOPY)XXEHHBIM KOH(NMKTaM 3aKpern/ieHbl U UCCNef0BaHbl B pam-
Kax MeX/yHapofHOro rymaHuTapHoro npasa. Ho He Tonbko. BHe
PaMOK OTHOLLIEHWIA B NePKOZ, BOOPYXXEHHbIX KOHGIIMKTOB, KaK Y)Ke
6bIN0 OTMEYEHO paHee, CyLLIECTBYIOT MHble OGLUVPHbIE OTHOLLE-
HWS, KOTOpble TaKxe Perynupyrotes cneuuduyHbIMA MeTogamm
BOEHHOI0 Npasa.

% Cm.: KokowumH A.A. Yka3. cou. C. 182.
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HavanbHuk eHepanbHOro wraba Boopy-
XeHHbIX Cun P® B.B. epacMMOB OTMeYaerT,
YTO B COBPEMEHHbIX YC/TOBMAX MOYYNN pas-
BUTWE MPWHLMN BeAeHWUS BOMHbLI Ha OCHOBE
CKOOPZAVHMPOBAHHOIO MPYMEHEHUS BOEHHbIX
1 HEBOEHHbLIX Mep Mpu peLaroLleli ponn Bo-
OPYXEHHbIX CnT — «Mbl JO/MKHbI YNPeXaaTb
MPOTMBHMKA CBOVMW MPEBEHTMBHLIMU Mepa-
MW, CBOEBPEMEHHO BbISIBNIATL €r0 YA3BUMbIE
MecTa W C03f[aBaTb Yrpo3bl HaHECEHUS emy
HenpuemneMoro yuiep6a»®. B T0 e Bpems
OCHOBHOE cofiepXXaHne BOWH B COBPEMEHHO-
CT M 0603pUMOIN NMEePCMNEeKTMBE OCTaHeTCH
MPEeXHUM; UX rNaBHbIA NPU3HaK — Hain4yme
BOOPY>XeHHOI 60pb6bI®.

O6patM BHVMaHWE Ha TEPMUH «HEMNpUeM-
NEMbIR yLLep6», KOTOPbIA 03HaYaeT Takoe npu-
YMHEHVe HEraTVBHbIX MOCMEACTBUIA NPOTUBHOM
CTOPOHE, KOTOpble /19 Hee HACTOMbKO Cyllle-
CTBEHHbI, YTO OHWU MPeAONPeAenstoT noceay-
tOLLMIA XOf (& BOSMOXHO, 1 UCXOL) BOOPYIKEH-
HOro KOHMNMKTa. Takue NoCcNeACcTBMA He MOTyT
HaCTyNWTb OT BO3AENCTBUSA WHbIX CYObEKTOB
OTHOLLEHWIA, MPUMEHSIIOLLMX WHbIE CpeacTBa W
METOZb! PeLLeHMs NOCTaBeHHbIX 3a4a4. VmeH-
HO OCOObIi MEeTOf, MPaBOBOrO PerynMpoBaHUs
BOEHHOrO MpaBa MOPOXAAET LUMPOKO OTMeva-
eMyH0 1 He OCnapuBaemyto CreLtmnKy BOUH-
CKMX NPaBOOTHOLLEHWIA, OCHOBaHHbIX Ha Mos-
HOM efjHOHa4aMK1, CTPOTO BOUHCKON AucLm-
M/IMHE, UCKITUNTENbHOW LIEHTpan3aLmm u cy-
6opanHaLUMN CyObEKTOB BOEHHBIX OTHOLLIEHWIA.
KaTeropyHocTb  BOEHHO-NPaBOBOM  HOPMb!
00yCMOBNBAET MOAYMHEHWE BOMMN BCEX BOEH-
HOCMY>XKalLMX BOMe KOMaHAMpa, YTO ABMseTCS
rapaHTUein ycrewHocTn 60eBON [AeATebHO-
CTW. VcKntoYeHme 13 06LLEn MMNepaTUBHOCTY
MPaBOBbIX HOPM, MPaKTUYECKM [O0MYCKAOLLMX
BO3MOXXHOCTb AVCNO3UTMBHOIO PErynpoBaHms

% [epacmoB B. BekTopbl pa3BuTUs BOeHHoW cTpateruu //
KpacHas 3Be3ga. 2019. 4 mapTa.

100 Cm.: MepacvmoB B. Mup Ha rpaHsix BoiiHbl // BoeHHO-npo-
MbILLNEHHBIN Kypbep. 2017. 15 mapTa.

B CTPOr0 OrPaHNYEHHbIX Cyyasx, NPOsB/SETCS
B BO3MOXHOCTM KOMaHAvpa rmbko MogxXo4uThb
npwv N1aHUPoBaHNM G0eBbIX LEACTBUIN U BbIOK-
paTb KOHKPETHbI BapuaHT 1 cpeacTea 60eBOro
BO3/EVCTBYA Ha NPOTUBHMKA.

Kak 6b110 OTMeuYeHO Bbllle, 60eBble feli-
CTBWSA BeLyTCA BOEHHbIMU MeTogamu. Npobne-
Ma OnpefeNieHNs BOEHHbIX METOLOB peLUeHus
3afla4 BOEHHOW 6e30MacHOCTY 3aK/o4aeTcs
TaKkXke B TOM, YTO €C/IM NPpU BeAEHUN 6OEBbIX
[ECTBUIA (NPU HaxXOXAEHUW B COCTOSIHWAMN BO-
VIHBI MMM MPY BOOPY)XXEHHbIX KOH(/IMKTAX) OHK
O4YeBWAHbI, TO B YCMIOBUAX MUPHOIO BPEMEHM
HeobX0oAMMO UYETKO OMpefennTb, Kakue KOH-
KPETHO METOAbI ABNSHKOTCA BOEHHbLIMY, T. €. MO-
ryT ObITb MCMO/Mb30BaHbl TO/IbKO BXOAALLMMU
B BOEHHYO OpraHu3aumio rocyiapcrea CTpyk-
Typamy 1M He MOTYT WCMO/b30BaTbCA UHbIMM
rocyfapCTBeHHbIMM OpraHaMu W opraHu3a-
LMAMK, He TOBOPS YXKe 06 OopraHu3auumsx, He
OTHOCALLMXCA K rocyfapCTBeHHbIM. Be3 Hop-
MaTUBHOIO OMpefeneHnst BOEHHbIX METOAOB,
MCNO/b3yeMbIX A1 pPeLleHnst 3aa4 BOEHHOM
6e30MacHOCTI, MPaKTUYeCKN CNIOXKHO ornpese-
NNTb KPUTEPUM BK/TFOUEHMS TEX UM UHBIX Op-
raHOB B BOEHHYHO OpraHu13aLuio rocyapcraa.

MOXXHO NpeanonoXuTb, YTO BOEHHbIE Me-
TOAb! HE MOANEXaT NpPaBOBOMY PerynmpoBa-
HWI0, @ OTHOCATCA UCK/TKOUUTENBHO K 06/1aCTK
BOEHHOI HayKu, T. e. NpaBO He JO/HKHO U He
MOXET BTOPrarbCs B Cpepy UCKIHOUUTENBHOM
KOMMETEHLUMN BOMCK. Takoro mogxoga npw-
pepxmeanca J1. ¢oH LUTeiH, KoTopbid nu-
can: «locygapCTBEHHOE YCTPOMCTBO MOXET
cO3faTb BOWCKO W YNpaBisiTb UM, HO OLHOIO
TONbKO HE MOXET OHO: 3TO NOBeNeBaTb BOM-
CKy. 3aKOH HaxoAWT MO OTHOLLEHWIO K BOWCKY
rpaHuLly, KOTOpO/ OH He MMEET HU B KaKoii
[pyrori 06nactu rocynapCTBEHHON >KU3HM:
KOT/1a 32KOH M0 OTHOLLIEHMIO K BOCKY onpese-
NAeT CNULLIKOM MHOTO, OH NOABepraeT onacHo-
CTM CWNY, a KOraa onpeaenseT CANULLIKOM Maso,
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TO NofBepraeT onacHocTn csobogy»®*. Ogf-
HaKO TakoW Noaxof BPsL /v OnpaeAaH B CO-
BPEMEHHbIX YC/OBUAX, MOCKOMbKY NpuBeAeT
K 6ECKOHTPO/IbHOMY MCMO/b30BAHUIO CaMblIX
6ecyenoBeYHbIX METOAOB BedeHWUs 60eBbIX
[ENCTBUIA NS LOCTVXKEHWUS CTOALLMX Mepes
BOOPY>KEHHOW CUOiA 3ajay.

BoeHHble MeTOfbl B KOHEYHOM CYeTe onpe-
[EeNstoT Creumguryeckoe coaepxaHme fedTeslb-
HOCTV BOWACK, KOTOPOE, B CBOKO O4epeab, Haxo-
OUT OTpaXKeHMe B KOHKPETHbIX (popMax 3Toi
JeaTenibHOCTM (onepauunu, 60eBble AeACTBUA
W T. f.). BOeHHble MeToAbl peLleHns 3a4ad Bo-
€HHOA 6e30MacHOCTY TaKXKe NOL/IeXxar npaso-
BOMY PerynvMpoBaHUIO, MPUYEM MPaKTUYeCKM
NCK/IKOUUTENBHO B MMMEpaTUBHOM hopmel®2,

MpuMeHsieMble MpW PerynmpoBaHUn BOWH-
CKMX NPaBOOTHOLLEHWIA METOfbI, XapaKTepu-
3yloLLMecs NOBbLILLIEHHON WUMMNepPaTUBHOCTLIO
M KaTeropM4yHOCTbO, OCHOBaHbl Ha HepaBeH-
cTBe CyObeKkToB. OflHaKO B C(pepe BOMHCKMX
OTHOLUEHWIA BaXKHOE 3HaYeHne NMeeT 1 [Ooro-
BOPHO-NPaBoBOe perynupoBaHue (Hanpumep,
Takue OTHOLLEHWS MMEIOT MEeCTO NPU 3aK/to-
YEHMN KOHTPaKTa O MPOXOXAEHUN BOEHHOM
CNy>6bl), OCHOBaHHOE Ha AMCMO3UTUBHOCTM
n cBobofe BbIGOpa BapumaHTa nosedeHus. B
CBA3M C 3TUM HEOOXOLMMO KOHCTATUPOBATb,
4TO NOCKO/bKY NpesMeT BOEHHOro npasa oT-
NINYAeTCS 3HaYMTENbHLIM pa3Hoo6pasvem, TO
3aKoHoaTe/lb MMeeT BO3MOXHOCTb WCMOSIb-
30BaTb pa3HO0OpasHble METOAbl M3 MHOrMX
«MaTEPUHCKMX» OTpacnei npasa. VI TOMbKO
KOMM/IEKCHOE NMPUMEHEHME [AaHHbIX NepBnY-
HbIX METOA0B MO3BO/ISAET JOOUTLCA OCHOBHOM
uenn — obecneyeHnss 060pPOHOCNOCOBHOCTM
1 BOEHHOI 6e30MacHOCTN rocyfapcTBaa.

101 Cm.: LUTeitH choH J1. Ykas. cou. C. 19.

102 YKa3aHWsA Ha MeTOAbl BeAeHUs 60eBbIX AeCTBUI 06bIYHO
COfiePXKaTca B pacnopsanTenbHbIX JOKYMeHTax (Mpukasax) opra-
HOB BOEHHOTO YNpaB/eHWs, NO3TOMY MMEHHO B HUX W LOMKHbI
npefycMaTprBaTbCs BCe Mepbl MPesoCTOPOXKHOCTH, KOTOpPbIE He-
006X0AMMbI NPY NPOBEAEHUM OnepaLyn.
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BoeHHOe npaBoO XxapakTepu3yeTcs 60/bLUe
M0 CPaBHEHMIO C APYrMMM OTPac/sMU Npasa fe-
Ta/M3aLmein perynmpoBaHms 00LLEeCTBEHHbIX OT-
HOLLIEHWIA, CBSA3aHHBIX C (YHKLMOHUPOBAHWEM
BOEHHOIA opraHu3aLmy rocygapcrsa. HopmMbl Bo-
€HHOr0 MpaBa OT/INYAKOTCA MOBbILLEHHON KaTte-
FOPUYHOCTLIO TPebOBaHW, BOEHHOCNYXaLlye
M0 CPaBHEHWIO C APYTYMW IULLAMK HeCyT boree
CTPOryHO HOPUANYECKYHO OTBETCTBEHHOCTb.

TakMm 006pa3oM, CYLLHOCTHbIMU MpU3Ha-
KaMy MeTofa NpaBOBOrO PerysmMpoBaHus BO-
€HHOro npasa, OT/IMYAOLLVMW ero OT ApYrux
My6/IMYHO-NPaBOBbLIX OTPAC/EN, ABNAKOTCS:

a) LenieBas Harnpae/eHHOCTb Ha Mofaepya-
HWe CTabu/bHbIX 06LLECTBEHHbLIX OTHOLLEHNIA B
cthepe 060POHbI 1 GE30NMACHOCTU rOCYAapCTBa;

6) VMMMNepaTMBHOCTbL W aBTOPUTAPHOCTD,
Mo3BONAOLLLAA OCYLLECTBNATH NPABOBOE pery-
NpOBaHWe BOEHHOW AeATeNIbHOCTW rocynap-
cTBa, ObecneyvBas peasm3aumio WHTEPECOB
BOEHHOI 6e30nacHOCTM 06LLecTBa B LIE/IOM 1
OTZe/IbHbIX /UL, B YACTHOCTY;

B) Ha/Mume >XECTKMX BNAaCTHO-MOAYMHEH-
HbIX CBA3ei MeXay Cy6beKTamMn BOEHHO-Mpa-
BOBbIX OTHOLLIEHUIA;

r) 4ONyCTUMOCTb OnpesesieHHOR camoCcTo-
ATeNbHOCTW BNAaCTBYHOLMX CYOLEKTOB B Bbl-
6ope opMm 1 BapraHTOB MCMOSIHEHWS BO3/O-
YEHHbIX Ha HUX (DYHKLIA B chepe 060pOHbI 1
BOEHHOI 6e30MacHOCTM rocyfapcTsa B COYe-
TaHUW C 3anpeToM Ha nepegady MosIHOMOYNIA
B laHHOW cthepe 13 BefileHNs Poccuiickoin Pe-
Jepauun B BefileHMe Cy6beKToB POCCUIACKOIA
Pesiepalv 1 HeroCy[apCTBEHHBIX CTPYKTYP.

MepeuncneHHble  OCOBGEHHOCTU  Xapak-
Tepu3yroT CreumguyHbIi MeTof NpaBoBOro
perynmpoBaHus BOEHHOro MnpasBa Kak COBO-
KYMHOCTb NPaBoBbIX NPYEMOB U CPEACTB BO3-
[eiCTBNSA Ha OTHOLLEHMS, COMPOBOXAAIOLLME
BOEHHYIO [eATe/lbHOCTb FOCyAapcTsa, MMeto-
LMX UCKITIOUUTENBHO MMMEPATUBHbLIN Xapak-
Tep, HanpaBNeHHbIX Ha [OCTWKEHWE Lenel
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M MOCTaBMIEHHbIX 33/ay B YCM0BUAX GOEBOro
BO3Le/CTBMA Ha MPOTUBHUKA (BOOPYXEHHbIX
KOH(/IMKTOB, BefileHWsi 60eBbIX AeNCTBUIA), B T.
Y. [OMYCKALLMX BOSMOXHOCTb MPUYNHEHNSA
yulepba MH(PaACTPYKType NPOTUBHUKA, >KN3-
HY 1 340POBbLIO €r0 IMYHOI0 COCTaBa, a TakxKe
perynmpoBaHne WHbIX BOEHHbIX OTHOLUEHWIN
Mo NOAroTOBKE K BOOPY)XKeHHOW 6opbbe (60oe-
BOMY W/ BOEHHOMY MPOTUBOAENCTBUIO).

HopmaTMBHOCTb M CBOMCTBO O(hULMasb-
HO-BM1IAaCTHOTO  perynatopa O0O6LLECTBEHHbIX
OTHOLUEHWUI eCTb OAHO U3 (hYHKLMOHA/IbHbIX
KauyecTB oTpacim npasa. OuddepeHumauns
npegmeTa MpaBOBOrO PerynvMpoBaHus B BO-
eHHOW Cclhepe MOPOXAAeT Ccreunannsalmnio
3aKoHofaTeNbCTBa M 06pa3oBaHNe BOEHHOrO
3aKoHOZaTeNbCTBa, (YHKLUNOHVPYIOLLEro B
cthepe BOEHHOI AesTeNbHOCTM rocyapcTea 1
ABNAIOLLEr0CA BHELUHWUM NPOSBIEHNEM (Bbl-
paxeHVem) oTpac/v BOEHHOro npaea. BoeH-
HOE 3aKOHOAATEe/IbCTBO HOCUT KOMIM/IEKCHbIN
XapakTtep, NMOCKO/bKY, KPOMe BOEHHOr0, OHO
COLEPXUT HOPMbl M WMHbIX OTpac/ein npasa
(KOHCTUTYUMOHHOIO,  aAMWUHUCTPATMBHOTIO,
rPaX4aHCKOro, 3eMe/ibHOro 1 p.).

BoeHHas peaTenbHocTb B Poccuu perna-
MEHTUPYETCA pa3BepHYTON CUCTEMOIN HOpMa-
TUBHbIX NPaBOBbIX aKTOB B BOEHHOM 06/1acTy,
cocTosiwent n3 KoHcTuTyuumn P®, mexayHa-
POAHBIX LOrOBOPOB, (hefepasibHbIX KOHCTUTY-
LIMOHHbIX 3aKOHOB W (hefiepasibHbIX 3aKOHOB.
Bo wucnonHeHue (efepanbHOro 3akoHoda-
TeNbCTBa NPUHMMAOTCA NOA3aKOHHbIE HOpMa-
TUBHbIE NPABOBbIE aKTbl.

Poccuiickoe BOEHHOe 3aKOHOAATeNbCTBO
npeAcTaBnseT CcoboM BbICTPOEHHYH CUCTe-
MYy BOEHHO-MPAaBOBbIX HOPM, PErynnpyroLLmx
BECb CMEKTP BOEHHbIX OTHOLLEHWI, B KOTOPbIX
Yy4yacTBYKOT BCE OpraHbl roCyAapCTBEHHOM
BNacTW, MECTHOTrO CaMOynpas/ieHus, opraHn-
3aUmMn U UX JO/MKHOCTHble finua (ot Mpesu-
JeHTa P®, asndowerocs BepxoBHbiM [naB-

HokomaHAaytowwmm BC Poccum, o psgoBoro),
a TaKxe rpaxgaHe Poccuiickolt ®eaepauum.

PaccmoTpymM 0COBEHHOCTU CUCTEMbI BOEH-
HOro 3aKOHOAATE/IbCTBA.

KoHcTuTyuma  Poccuiickoin  ®efepaumm
€CTb BaXKHEMLUNI NCTOYHWMK BOEHHOIO Npasa;
OHa COLEPXUT CreaytoLLme HOPMbl BOEHHOTO
npasa NpPAMOro LencTauns:

crarbd 59 nocssweHa 3awmte OTevecTsa
WHCTUTYTY BOEHHOW CYXObl, TEM CaMbIM 1Me-
tOLLIMM KOHCTUTYLIMOHHOE NPOUCXOXKAEHNES;

cTatba 67.1 3aKpennseT KOHCTUTYLMOH-
HYI0 00513aHHOCTb MO 3alUTE UCTOPUYECKON
npasfbl, B T. Y. 0 3alUTHUKaX OTeYecTBa,;

cTatbd 71 nocsslleHa NpeameTy BeAeHUs
Poccuiickoi ®efepauuu, K KOTOPOMY OTHece-
Hbl 060POHa 1 6e30MacHOCTb, 3aLuTa rpaHuL;

cTaTbdA 83 onpeaenseT nonHomouna Mpesun-
[eHTa PD, B T. Y. B BOBHHOW c(pepe; OH Ha3Ha-
4aeT MUHUCTPA 060POHBI U APYTUX «CUMOBBIX»
pyKoBoAuTENel (pefepasibHbIX OpraHoB Mc-
NO/HUTENIbHOW BNacTu, yTeepxaaeT BoeHHy0
LOKTPUHY, Ha3Ha4yaeT BOEHHOe KOMaH/oBaHue.

Mpe3naeHT PO aBndeTca BepxoBHbIM MaB-
HOKOMaHayowmum  BoopyxkeHHbIMKM - Cunamm
P®. B cnyyae arpeccuy npotue POCCUIACKON
denepaunt UM HEMOCPEACTBEHHOW Yrpo3bl
arpeccum Npe3ngeHT P® BBOAUT Ha TeppuTo-
pumn Poccuiickoin defepauym Unu B OTAE/NbHbIX
€8 MECTHOCTAX BOEHHOE MONIOXKEHNE C He3a-
MeL/IMTeNbHbIM co00LLEeHeM 06 3Tom CoBeTy
®enepaunm 1 FocynapcTeeHHon yme (CT. 87).

B KoHcTuTyummn PO Takoke onpeseneHs! npes-
MeTbl BefieHus PefepasibHoro CobpaHus PP n
ero nanar. Tak, CoseT defepaumn yTBep>KAAET
yKa3 lNpe3ngeHta PO o BBeAEHUM BOEHHOTO Mo-
NOXEHWS, NMPOBOAWT KOHCY/bTaLMM MO KaHAnAa-
Type MUHMCTPa 060pOHbI (CT. 102); paccmarpu-
BaeT BOMPOChI BOMHbI M Mupa (CT. 106).

103 Cm. nogpo6bHee: KypalkuH A.B. BoeHnHas cnyxba B Poc-
cwiickoii Pefepauymn. Teopus 1 NpakTYKa NPaBoOBOrO PerynnpoBsa-
Hus. CIM6., 2003.
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BoeHHOe 3aKoHOAaTeNbCTBO TakXkKe BK/HOYa-
eT MeXayHapoiHble forosopbl. MpaBoBoe mno-
NOXEHME POCCUMNCKNX BOEBHHOCNYXKALLWMX U OT-
[eNbHble BOMPOCHI MPOXOXAEHUS VMW BOEHHOIA
CNYXO6bl Ha TeppuTOpUAX ApYrux rocynapcrs
OrpesenstTcd MHOMOCTOPOHHUMU  MEXAyHa-
POAHLIMU [OroBOPaMK, B T. Y. MeXxay rocyaap-
cTBaMyn — ydactHukamn Cogpyectsa Hesa-
BMCUMbIX [OCyAapCTB, NoanmncaHHbLIMK Poccui-
ckoin Penepaumeld, U ABYCTOPOHHUMU MEXIY-
HapPOAHbLIMU AOroBOpamMu Mexay Poccuein u ro-
cypapctBamm — yyacTHukamm CHI™ o cTaryce
rpynnupoBOK poccuinckmx BoopyxeHHbIX Cun
Y MOrPaHNYHbIX BOWCK Ha UX TEPPUTOPUN.

CratyC  HasBaHHbIX  BOEHHOCMYXaLmx
OnpefenseTca Mpexae BCEro TeM, YTO OHU
OCTaKOTCA BOEHHOC/YXaLlMMW CBOEro rocy-
[lapcTBa Co BCeMW npasBamut U 0653aHHOCTAMY,
CBA3aHHbLIMU C 3TVM MONOXKEHUEM, UHbIMU CI10-
BaMW, COXPaHAIOT BCE Mpasa W NbroTbl, Npea-
YCMOTPEHHbIE  3aKOHOAATENIbCTBOM  Poccuid-
ckoin depepaunn. Bmecte ¢ Tem, npebbiBas
3a npefenamy CBOEro rocynapcTsa B COCTaBe
BOEHHOrO NnepcoHasia HaLUMOHaNbHOTO0 KOHTUH-
reHTa npv npoBefeHUN onepaumun nNo nogaep-
XaHW MUpa, BOEHHOCNY)XXALLWe BbIMOMHAT
33[la4n Ha TeppuTopwUW, TAe OCYLLECTBAAT
CBOK HOPUCAMKLMIO pyrve rocyaapcrea. 3a-
KOHHOCTb [elCTBUIA BOEHHOCNY>XALLWX, Hopu-
[MYeCKoe 3aKpensieHue nx npas uU 06s3aHHO-
CTei, NPUBUNIErMA N UMMYHUTETOB HaxoauT
OTPaXXEHWE B MEXAYHAPOLHbIX AOroBOpax.

K mexayHapogHbIM [0rosopam Mexay
rocynapcteamMmy — yyactHukammn CHI, 3akpe-
MAAKOLLMM NPaBOBOe MOOXKEHNE POCCUACKNX
BOEHHOCNYXKALLMX Ha TEPPUTOPUAX APYrux
rocynapcTs, OTHOCATCA TakXe [BYCTOPOHHWE
MEX/yHapOoAHble AOroBopbl Mexay Poccueit
N cTpaHamm — y4yactHuuamm CHIC o craryce
N YCNoBUsAX MNpebblBaHUA BOMHCKUX (hopMu-
poBaHuii Poccuiickoii ®efepaummn Ha nx Tep-
puTopun. Takue LOroBOpPbI 3aK/t04eHb! ¢ Pe-
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cny6nukoin TamxukuctaH, Pecnybnukoii Ka-
3axcTaH, Pecny6nukoii ApmeHueit, Pecny6nu-
Kol Benapycb, Kbiprbi3ckoii Pecny6imkoi,
TYPKMEHMCTAHOM W APYTUMK CTpaHamm o,
OpHako crnegyet oOTMeTMTbL, 4To CLUA
NayT ApYrum nytem. He 3aknioyas Kakux-u-
60 [,OroBOpPOB, OHY MPOABUIat0T 3KCTEPPUTO-
PUaNibHOCTb HALMOHA/ILHOTO 3aKOHOAATe/ lb-
CTBa, B T. Y. B BOEHHOIA cpepe, UTO O3Ha4aeT
NMpYMeHeHNe HOPMATUBHOIO MPaBOBOrO akTa
3a npegenamm CLUA B MHTEpecax X Haumo-
Ha/IbHOI 6e30MacHOCTW. Ha akTuBM3auuio K-
CTEPPUTOPUATIBHBIX YCU/IUIA MO HaBA3bIBAHUIO
aMepUKaHCKMX PerynsTopHbIX MPUHLMMOB W
TEXHOMIOMMYECKNX CTaHAapToB Moj Mpeasio-
FOM «HaLMOHa/IbHOM 6e30MacHOCTM» obpalla-
eT BHMMaHVe akageMnk A.A. ObIHKNH®.
MpaKTVKa 3KCTEPPUTOPUANbHbIX LeACTBUI
HaLMOHa/IbHbIX 3aKOHOB OTAE/IbHbIX roCy-
[apCTB BbI3blBae€T 060CHOBAHHOE OCYX[eHWe
BHYTPV MMPOBOr0 COO06LLECTBa, MPUBOAUT K
[e3nHTerpaumumn UenblX pPervoHOB U BO3HWK-
HOBEHMIO BCE HOBbIX W HOBbIX JIOK&/IbHbIX
KOH(MKTOB. DKCTEPPUTOPMAIbHOCTL Aedop-
MUPYeT MeXAYHapoaHbIA NpaBonopsaioK W
BbICTyMNaeT OpMOii BMeLIaTe/IbCcTBa BO BHY-
TPeHHVe Aena rocyfapcTs. 3akoHOAATeNbHas

104 Cm., Hanp.: PeaepasbHbIii 3akoH 0T 30.01.2002 r. Ne 15-d3
«O parutmkaumm CornateHns mexxay Poccuiickoin ®egepauyiei n
Pecny6nmKoit KasaxcTaH 0 cTaryce BOWHCKMX hopmupoBaHuii Poc-
cuiickoii defiepaLyiv, BpEMEHHO HaXOAALLMXCA Ha TeppuTopum Pe-
cny6nvkm Kaszaxctan» // C3 P®. 2002. Ne 5, cT. 381; defepanbHbIii
3akoH oT 30.01.2002 r. Ne 14-d3 «O parudmkaumm CornalleHus
mexay Poccwiickoin ®efepaupeii n Pecrny6nmnkoii TagkmukmcTaH no
BOMPOCaM OPUCAVKLMM 1 B3aMMHOIi NPaBoBOV NOMOLLW MO Aenam,
CBAI3aHHbIM C NPe6bIBaHEM BOMHCKMX (DOPMMPOBaHUA BoopykeH-
HbIX Cun Poccuiickoii defepauyy Ha Tepputopun Pecny6iamku
TamkukncTaH» // C3 P®. 2002. Ne 5, cT. 380; deaepasbHblii 3aKoH
o7 07.05.2013 1. Ne 74-®3 «O patugmkauym CornalleHus Mexay
Poccuiickoii ®epepauyein n Kuprusckoii Pecny6nukoii o ctatyce u
YCNoBUsX NpebbiBaHUs 06beAVHEHHO POCCUIACKOI BOEHHOW 6a3bl
Ha TeppuTopun Kuprusckoid Pecny6nuku n MpoTokona mexay
Poccuiickoii depepaupeli n Kuprusckoin Pecny6nukoii o cotpya-
HUYeCTBE B BOEHHOI 06/1acTyi B Nepuog, NpeALLecTBYOLWNIA BCTY-
nneHuto B cuny CornateHus mexay Poccuiickoii defepaumeii n
Kunprusckoii Pecny6nmKoii o ctatyce v ycnoBusix npebbiBaHus 06b-
e[VIHEHHO POCCUICKOI BOeHHOI 6asbl Ha TeppuTopiy Knprusckoii
Pecnybnuku» // C3 P®. 2013. Ne 19, cT. 2301.

05 Cm.: ObiHknH A.A. MexayHapogHas TypOyneHTHOCTb 1
Poccus // BectHuk PAH. 2020. T. 90. Ne 3. C. 210.
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3KCMaHcua M npaBoBas WHTEPBEHLMSA, OC-
HOBaHHble Ha arpeccVvBHOM WCMOMb30BaHNU
3KCTEPPUTOPUASILHOTO, MOLAEPKMBAEMbIE
MONMTUYECKUMU W BOEHHbIMWU CPELCTBaMW,
BHYTpeHHero 3akoHogatensctea CLLUA n umx
COO3HVKOB, MPeACTaBNAT peasibHY0 Yrpo3sy
COBPEMEHHO LMBMIN3aLMN®,

OfLHaKo OCYXZEHWIO TMOLNEXUT UMEHHO
arpeccuBHas sKCTeppPUTOPUaNLHOCTD, MOA KO-
TOPOW MOHMMaETCA MPSAMOe BTOPXEHWE WHO-
CTPaHHOr0 3aKoHofaTeNbCTBa B KOMMETEH-
LIMIO HaLMOHaIbHOTO MOA MPeAN0roM 3aluThbl
HaLMOHa/IbHbIX NHTEPECOB, YTO UMEEeT cucTe-
MaTU4YecKuin XapakTtep co cTopoHbl CLLIA kak
B 3KOHOMMWYECKOW, TaK 1 B BOEHHOMW cgepe.

AKTya/bHbIi XapakTep HOCUT npobiema
MPVYMEHEeHNA BOEHHON CW/bl MOA NPeaIorom
60pbObl C TEPPOPM3MOM MPOTMB Herocyaap-
CTBEHHbIX aKTOPOB. [1paKTUYeCKM yXe Ha Cu-
CTEMHO OCHOBE MHOrWe rocyfgapcrea ctaam
1CNOMb30BaTh BOEHHYHO CU/TY NPOTUB HErocy-
[ApCTBEHHbIX aKTOPOB, BUHOBHbIX B TEpPPOpU-
CTUYECKMX aKTax; B pafe C/yyaes Nof Takum
npeasioroM NPOUCXOAMT OKKynauus 4YacTu
TEPPUTOPUN COCELHNX rOCYAapCTB.

SKCTeppuTOpUaNbHbIA  XapakTep  UMe-
0T BOEHHble [OKTpuHbI CLUA, npuHATbIe
Mo pasIMyHbIM BUAaM OMepauuil, KoTopble
MpeACTaBNAT COO0M [eTaslbHble PYKOBOA-
CTBa MO pa3paboTKe MIaHOB oOrnepawuuii, fen-
CTBWIA KOMaHA0BaHWSA MO WX BbIMO/IHEHWIO B
30He MpOoBefeHMs orepauuii, MeTojam B3au-
MOAENCTBUA NS YHaCTUS BOOPYXXEHHbBIX CUN
B PernmoHa/ibHbIX KOH(IMKTaX 3a npegenamu
Tepputopun CLUA. TpuHATUE JOKTPUH 00Y-
C/IOBNEHO MCMO0/b30BaHNEM BOEBbIX COefiMHe-
HWi1 3a npegenamu CLUA 1 4acTo B OTpbIBE OT
rNaBHbIX CW, KOrga OT KOMaHLoBaHWsA Tpeby-
eTCA NPUHATUE PeLLeHns Ha MecCTe.

Tako/i Noaxof K 3KCTeppuUTopuasibHOMY
MPYMEHEHMIO NPaBOBbIX aKTOB B BOEHHOM

106 Cm.: CaBeHkoB A.H. Ykas. cou. C. 336, 337, 413.

cthepe nNpeAcTaBnsieT NPaKTUYECKWIA NHTEpeC
L1 BO3MOXXHOTO MCMOMb30BaHUA Kak Mofe-
NN YNpaBNeHns POCCUACKUMU  BOUHCKUMM
KOHTUHIeHTaMu, BbIMONHALWYMMN  60EeBble
M WHble BOEHHble 3aJayn Ha WMHOCTPaHHOMN
TeppuTopun, YTO TPebyeT AOMOSHUTE/ILHOIO
KOMIMJIEKCHOTO Hay4HOro UCCNef0BaHus.

Kak BepxoBHbIli [TaBHOKOMaHAyHOLWMiA Bo-
OpyXXeHHbIMK Cunamun MNpesngeHt PO un3gaet
yKasbl U npukasbl. Tak, Ykasom [lpe3ngeHTa
P® ot 13 Hos6pst 2020 r. Ne 704 BBefeH B feit-
cteue IMnaH 06opoHbI Poccuiickoii deaepaLim
Ha 2021—2025 rogbl. JaHHbii [MnaH 060pOHbI
pa3pabarbiBaeTCs B LEMIAX NNaHMPOoBaHUs 1 OCy-
LLLEeCTB/IEHMS MEPONPUSTMIA B 06/1aCTV 0BOPOHBI
W BK/KOYAET B Ce6s1 KOMI/IEKC B3aVIMOYBSA3aHHbIX
[OKYMEHTOB, WMEIOLLMX MPaBOBOM XapaKkTep.
Mpe3naeHT PO oTaaeT nprkas BepxosHoro as-
HOKOMaHzytoLLiero BoopyxeHHbiMy Cunamu P®
0 BEZIEHNN BOEHHbIX AeiCTBuiA (M. 2 CT. 4 depe-
pasibHOro 3akoHa «O6 060poHe»). YkasaHHble
aKTbl, Gyy4r HOPMATVBHLIMM MO CBOEMY COLep-
YaHuto, ABMIAKOTCA UCTOUHMKAMM BOEHHOTO Mpa-
Ba, COAEPXALLMMMN HOPMbI MPSAMOTO LECTBIA.

Mpe3ngeHT PP Takxke yTBepXaaeT U npu-
HUMaeT aKTbl CTpaTervyeckoro xapakrepa B
BOEHHOM cpepe. K HUM oTHOCcATCA: CTparteruns
HaLMoHanbHo 6e3onacHocT Poccuiickoin de-
fepaumn®’, BoeHHast AOKTpuHa Poccuiickoi
denepaynni®, Mopckas AOKTpuHa Poccuin-
ckoli ®Peaepaummn®, [JOKTprHa MHPOPMALMOH-
HoW Ge3onacHocTn Poccuiickoin Pepeparum™o
n ap. Ykasbl MNpesungeHta PP B 3T0in 06nacTu
roCyfapCTBEHHON [eATeNIbHOCTW, He UMes

07 Cwm.: Yka3 MpesngeHTta P® ot 31.12.2015 r. Ne 683 «O
Crpatermmn HaumoHanbHoli 6esonacHocTu Poccuiickoii ®epnepa-
umm» [/ C3 P®. 2016. Ne 1 (u. I1), cT. 212.

108 ytBepxaeHa MpesngeHTom PP 25.12.2014 r. Ne Mp-2976
(cm.: Poc. ra3. 2014. 30 fek.).

109 Y1BepxaeHa MpesngeHTom P® 26.07.2015 r. (cm.: URL:
https://legalacts.ru/doc/morskaja-doktrina-rossiiskoi-federatsii-
utv-prezidentom-rf-26072015/).

10 ytepxaeHa Yka3om lMpesungeHta PO ot 05.12.2016 1. Ne
646 (cm.: URL: http://www.consultant.ru/document/cons_doc_
LAW_208191/).
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HOPUANYECKOWA CUMbl (hefepasbHbIX 3aKOHOB,
TEM He MeHee, NPeBOCXOAAT UX B MpaKTuye-
CKOM 3HauyeHuu, MOCKO/bKY COAEpXar HOpMbl
NPSAMOro AeNCTBNSA, UMEIOLLIME UCKNKOUUTENIbHO
BaXKHOe 3HaueHwe A/15 chepbl PerynnpoBaHms C
TOYKW 3peHUs 0653aTeNlbHOCTU 6eCNPeKOC/IoB-
HOFO MUCMOSTHEHUS W MOBbILUEHHOW OTBETCTBEH-
HOCTM 3a 3TO. [Mpy 3TOM KOHTPO/IKO N OLEHKe
MoA/1eXAT He TO/IbKO CaMU (haKTbl BbINOHEHWS
TpeboBaHWin, HO N crieunanbHble YCN0BUS —
MeCTO, BpeMs U [p., KOTOpble He MOryT ObITb
MN3MEHEHbI U OCMOPEHbI B paMKax CyLLEeCTBY-
IOLLMX B roCydapCcTBe npoueayp.

K MCTOYHMKaM BOEHHOro npasa OTHOCHAT-
CS NOA3aKOHHbIE HOPMAaTUBHbIE MPABOBbIE U
MHble aKTbl, M3[aBaeMble B pPa3BUTKE 3aKO-
HofaTenscTBa 06 060pOHE M 6e30MacHOCTMW.
K HuM, Kpome akToB, NpUHUMaeMbIX [1pesn-
[eHTOM P®, oTHOCATCA aKTbl MpaBuTebCTBa
P® no BoeHHbIM BOMpoOCaMm, a TaKXe BeAoM-
CTBEHHble HOPMaTWUBHblE MPABOBble aKTbI,
n3naBaemble B rpegenax CBOMX MOHOMOYUIA
MUWHUCTPOM 060POHbI PP 1 MHBLIMK PYKOBO-
ANTENAMU OpyruX efepasibHbIX OpraHoB Uc-
MONHUTENbHOWN BNACTW.

KoHcTuTyupmein P® Bonpockl ob6ecrneyveHms
060pPOHbI BO3/0XeEHbI Ha NpaBuTenscTBO PP
(cT. 114). Peanusysa nonHomouus, Mpasutesb-
cTBO P® npuHsano 6onee 800 nocTaHOBNEHNIA
1 PacropsHKEHNIA.

Oco60e MecTo B NPaBoOBOM PerynnpoBaHnn
BOEHHbIX OTHOLLUEHWIA 0TBOAWTCA ycTaBam. C
TOYKM 3pEHNS UX FOPUANYECKON CUNbI BCHO CO-
BOKYMHOCTb HOPMATMBHbIX MPaBOBbIX aKTOB,
MMEHYeMbIX BOWHCKUMMK YCTaBaMW, MOXHO
KnaccuguumpoBarhb Mo C/eAyroLLMM rpynnam:

1) ycTtaBbl, yTBepXaaemble [Mpe3ngeHTom
P®. K H/UM OTHOCATCA 0OLLIEBOMHCKME YCTaBbl
— YCTaB BHYTPEHHeN Cny>6bl, AucuunimHap-
HblIli yCTaB, YCTaB rapHU30HHOM W KapaynbHOW
cny>6 Boopy>xeHHbIX Cun P®, aeiicTame KOTO-
PbIX PacrpoCTPaHAETCA Ha BOEHHOCTY>KaLLMX
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He TO/MbKO Boopy>keHHbIX Cun, HO U Apyrux
BOWCK 1 OPraHoB, a Takxe /INL, rPadXaaHCKoro
nepcoHaa, 3amMeLLaroLLnX BOUHCKME [AO/MKHO-
cTnl, OpraHu3aumsi BHYTPEHHEN CYXObl U
0653aHHOCTY JO/MKHOCTHbIX /UL, BOEHHOM Mo-
nmuun BoopykeHHbIX Cun P® gononHUTeNb-
HO ONpejensarTca YCTaBoM BOEHHOW Nonuumm
Boopy»eHHbIx Cun PP,

2) ycTaBbl, yTBepXzaemble [paBuTenb-
CTBOM P13,

3) ycTaBbl, yTBEPXKAaeMble PYKOBOAWUTENS-
MK (befiepasibHbIX OpPraHoB WMCMOHUTENBbHOM
Bnactun4

4) ycTaBbl, YTBepXaaeMble rMaBHOKOMaH-
Ayrolwmmuy Bugamm BoopyxeHHbIx Cun 1 Ko-
MaHAYyoLWUMK pofamMmn BOMCK Boopy>KeHHbIX
Cun PO,

Pa3HOBMAHOCTb BOMHCKOIo ycTaBa — 60e-
BOWA yCTaB, MOA KOTOPbIM NMOHUMAETCH othuULm-
a/IbHbIN PYKOBOLALLMIA LOKYMEHT, ONpeaensto-
LLIMA OCHOBbI GOEBbLIX AEVCTBUI COEAMHEHWIA,
yacTeld U nogpasgeneHnin Buaa Boopy>keHHbIX
Cwun, pofa BOWCK, Lienn, 3afauu, NpUHLMNGI NX
00€eBOro NPUMeHEHNA 1 OCHOBHbIE MOMOXEHNA
M0 NMOArOTOBKeE M BefleHWIO 601, a TaKkxe No ero
BCECTOPOHHEMY 00eCneyeHnto 1 ynpasneHunto

11 Cm.: Yka3 MNpe3sngeHta PP ot 10.11.2007 r. Ne 1495 «O6
YTBEPXAEHUN O6LLEBOMHCKUX YCTaBOB BoopyeHHbIX Cun Poc-
cuiickoit degepauyu» // C3 P, 2007. Ne 47 (u. 1), cT. 5749.

12 Cm.: Yka3 lMpesungeHta PO ot 25.03.2015 r. Ne 161 «O6
YTBEPX/EHMM YCTaBa BOEHHOW nonmLyv BoopyxxeHHbIX Crn Poccuit-
ckoll defiepaliii U BHECEHWN M3MEHEHWIA B HEKOTOPbIE aKTbl Mpesu-
[neHTa Poceuiickoii deaepauymy // C3 Pd. 2015. Ne 13, cT. 1909.

13 Cm., Hanp.: YcTaB BOMHCKMX >XeNe3HOAOPOXHbLIX nepe-
BO30K (yTB. mocTaHoBneHvem lMpasutensctea PP ot 14.07.2005
r. Ne 429-30); YcTaB BOMHCKMX BO3AYLUHbIX NepeBo3okK (YTB. no-
cTaHoBneHvem [MpasBuTenbcTBa PO ot 30.08.2005 r. Ne 543-35);
YCTaB BOMHCKMX MOPCKUX M PeYHbIX NepeBo3oK (YTB. NOCTaHOB/e-
Hvem lMpasuTenscTea PP ot 30.08.2005 r. Ne 544-36).

14 Cm., Hanp.: CTpoeBoii ycTaB Boopy»eHHbIx Cun Poccuid-
ckoinl ®epepaumy (yTB. NprkasoM MuHKUCTpa 060poHbI PO oT
11.03. 2006 r. Ne 111); YcTaB cnyxbbl Ha cynax BoeHHo-Mopcko-
ro ®nota (yTB. NprkKazomM MuHMcTpa 060poHbI PO ot 22.07.2010
r. No 999); EAMHbIA TUNOBOI yCTaB YNpaBneHWiA 06befUHEHNIA,
yNpaBeHnin COeANHEHWIA, BOMHCKMX YacTeil BoopyxeHHbIX Cun
Poccuiickoin ®epepaumn (yTB. NprkazomM MuHUCTpa 060poHbI PO
ot 13.09.2016 r. Ne 560).

15 Cwm., Hanp.: KopabenbHbliii ycTaB BoeHHo-Mopckoro ®no-
Ta, BBEf|EHHbIN B [JeCTBME NPUKAa30M IMaBHOKOMaHAyoLLero Bo-
eHHo-Mopckum ®notom ot 01.09.2001 r. Ne 350.
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Boiickammn (cmnamu). BoeBble yCTaBbl paspa-
6aTbIBaKOTCA Ha OCHOBE MOMOXEHWIN BOEHHOM
[OKTPVHbI TOCYAapCTBa, BOEHHON Hayku, 6oe-
BOrO OMbITa, OMNbITa 60€BOV NOATOTOBKN COeAN-
HEHWIA N BOMHCKUX YacTeid, UX OpraHu3aLmoH-
HO-LUTATHOW CTPYKTYpbI, YPOBHS 1 NEPCreKTMB
OCHALLEHNS OPY>XMEM W BOEHHOM TEXHUKOIAMS,
Bce nepeuncneHHble NpPaBoBble aKTbl ABNAOT-
Csl, HECCOMHEHHO, NCTOYHMKaMV BOEHHOTO Mpa-
Ba 1, 6osiee TOro, TOM ee YacCTu, KOTopasi OTHO-
CUTCH K NpaBy BOOPYXXEHHbIX KOH(/INKTOB.

CneununyeckuM UCTOYHUKOM BOEHHOIO
rnpasa SBNAKTCS NPaBOBble aKTbl OPraHoB BO-
€HHOro ynpae/ieHNs (aKTbl BOEHHOrO ynpas-
NEHNS), KOTOPbIe MPUHUMAKOTCA MO BONpPOCam
ynpaBneHns 60eBbIMM [ENCTBUAMMW BOWACK,
60€eBOI NOArOTOBKOW NMMYHOIO COCTaBa; CTPO-
€BOro YnpasfeHns 1 opraHn3auuy ciyxo Bo-
/ACK; MO MaTepmasibHO-TEXHUYECKOMY obecne-
YeHWI0 BOVCK. OHW CcoAepXKaT rocynapcTBeH-
HO-B/IaCTHOE nMpeanucaHune (pacropskeHwe,
MOBENEHMe, YCTAHOB/IEHWE), HanpaBNeHHOe
Ha perynMpoBaHvie OTHOLUEHWUI B npouecce
[eATeNbHOCTU  TOCYAapPCTBEHHbIX  BOEHHbIX
opraHuzauuii 1 nx CTPYKTYPHbIX nogpasge-
neHuii. K OCHOBHbIM BMJaM aKTOB BOEHHOIO
yMpaB/ieHnsi OTHOCATCA: NPUKasbl, AVPEKTU-
Bbl, MOJIOXKEHUSA, HACTaBMEHUS, UHCTPYKLMK,
pernameHTbl, NPeAnucaHns, ykasaHus, npuka-
3aHus 1 ap.

HopmaTvBHble NpaBOBble aKTbl MO BOEH-
HbIM BOMPOCaMm MPUHUMAIOTCA Takxke CyOb-
ekTamy Poccuiickori ®eaepauum n opraHamm
MECTHOr0 camoynpasneHus. B cooTBeTCTBUM
¢ ®egepanbHbIM 3aKOHOM «O BOMHCKOW 0651-
3aHHOCTM M BOEHHOW Cny>6e»*’ ncnonHeHne

116 B kayecTBe NPUMEPOB MOXHO NpuBeCTU: BoeBoit ycTas no
NoAroToBKe M BeieHWIO0 06LLEBONCKOBOrO 6051, BBEJIEHHbIN B [eli-
CTBMWE NPKKa30M rMaBHOKOMaHAyoLero CyxonyTHbIMU BoCKamm
0T 24.02.2005 1. Ne 19; BoeBoii ycTaB apTuinepuu, BBeLEHHbIN B
[eiicTBME NMPUKa3oM NaBHOKOMaHAyoLero CyxonyTHbIMW BOVA-
ckamy o1 01.12.2005 1. Ne 168.

17 Cwm.: deaepanbHblil 3akoH oT 28.03.1998 1. Ne 53-d3 «O
BOVHCKOI 06513aHHOCTW W BOEHHOI cnyx6e» // C3 P®. 1998. No
13, cT. 1475.

rpaxgaHamy BOWHCKOA 06s13aHHOCTM 06e-
CMeuYnBaloT B Mpefenax CBOEN KOMMeTeHLum
OpraHbl rOCyAapCTBEHHOW BacTW, WHble TO-
CY[apCTBEHHbIE OpraHbl, OpraHbl MeCTHOro
camMoynpaBneHns 1 opraH13aLymn He3aBUCcrMo
OT OpraHv3aLUvoHHO-NPaBOBbLIX POPM 1 HopM
COOCTBEHHOCTU U UX JOMKHOCTHbIE inua (. 6
CT. 1). 3TO KacaeTcsa npexae BCero BONpocos
BOMHCKOrO Yy4eTa, BOEHHO-NaTpuUOTUYECKOro
BOCMMTaHUA rpaxaaH, OpraHmsauumn paboTbl
MPW3bIBHLIX KOMUCCWIA, MOGWAMN3ALMOHHON
MOArOTOBKM U MOBGUNM3aLMK, UCMOMHEHUA
BOEHHO-TPAHCMOPTHOW 00513aHHOCTU U psAja
ApYrux BOMPOCOB.

BbIBOAbI 1 MpeI0oXKeHNS

1. BoeHHOe npaBo — 3TO WCTOPUYECKU
CNOXMBLUAACA OTPac/ib POCCUIACKOro Mpasa,
perynupyoLas OTHOLLEHWS B 061acTV BOEH-
HOW [eATeNbHOCTU rocyfapcTBa, MMeroLas
cneunuguyecknin 060CO6IEHHBIA NpeaMeT U
MeTOZ, NpPaBOBOr0 pPeryinpoBaHUs B LENsax
AOCTMKEHMS NobGefbl B BOOPY>KEHHON 60pb-
6e, a B YC/IOBUAX MUPHOIO BPEMEHWN — BOEH-
HOI 6e3onacHocTK Poccuiickort ®Pefepaumn.
B TakoM KadecTBe OHa MpeacTaBnsieT co60Mm
CUCTEMY YCTaHOB/IEHHbIX TOCYAapCTBOM BO-
€HHO-MPaBOBbIX HOPM, 3aKpenslLWwmx npa-
BWMa MOATOTOBKN W YPerynnpoBaHns BOWHbI
(BOOPY>KEHHbIX KOHMIMKTOB), Npasuna Bege-
HMs 60EeBbIX AENCTBUIA, MPaBOBOE MOMOXEHME
(cTaTyc) y4acTHVMKOB BOEHHOW [eATeNbHOCTH,
a TaKXKe NpaBOBble 0CHOBbLI BOEHHOW fedTesb-
HOCTW rocyaapcTBa B Lief1fxX 06ecneyeHns ero
BOEHHOIA 6e30MacHOCTU.

2. B coBpemMeHHbIX reonoMTUYecKnx yc-
NOBUSAX aKTya/lbHOCTb BOEHHO-MPaBOBbIX UC-
CNefoBaHUA HEM3MEPVMO BO3PAcTaeT B UHTe-
pecax Kak 60eBOV COCTaB/SIHOLLEA BOEHHOW
opraHusauuy rocygapctea  (BOOpy>KeHHbIX
Cun P®), Tak 1 BCex Apyrmx ee KOMMNOHEHTOB
(BK/MOYasA 06OPOHHO-NPOMBILLIEHHBIA  KOM-
M/1EKC).

33
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[ns [0OCTMXEHWUSA LeNeBOro MOHMMaHWS,
[aHHOro B [edmHULMM BOEHHOro npasa B
Hayasie CTaTbl, HeobXO4MMO OMepaTvBHO
opraHu3oBaTb MaclUTabHble MCCnefoBaHUA
KOMMJIEKCa BOMPOCOB, Perynmpyrowmx OTHO-
LLIeHMs, OTHOCALLMECA KaK K HaLMOHaIbHOMY
npaBy BOOPYXKEHHbIX KOH(/IMKTOB, Tak U K
COBPEMEHHbIM MHbIM CBA3aHHbLIM C HAM OTHO-
LLIEHUAM, B T. Y. B C(hepe B3aUMOOTHOLLIEHWIA C
060POHHO-NPOMbILLIEHHBIM KOMIM/IEKCOM.

KpaTkuii nepeyeHb COBPEMEHHbLIX MNpo-
611emM BOEHHOIO NpaBa MOXET BbIIMALETb Clie-
Ayowmm 06pasom:

npaBoBasl XapakTepucTukKa HOBbIX BWAOB
BOOPY>KEHHbIX KOH(/INKTOB;

npaswna NPOBeLEHNSA HOBbIX BUA0B BOEH-
HbIX Orepauuii;

npaBoBble PeXMMbl MPUMEHEHUS HOBbIX
BWJ0B OPYXXW1SA 1 CUCTEM BOOPYXXEHUS;

9KCTEpPUTOPNASIbHOCTb BOEHHOIO 3aKOHO-
[aTenbCTBa;

NpaBOBOE MOJIOXKEHNE BOEHHON OpraHu3a-
LMK rocynapcTaa B CBA3W € ee TpaHcqopmarim-
eil B COBPEMEHHbIX YCNOBUSX;

BOEHHO-TpaXKAaHCK/e OTHOLUEHUS, B T. u.
(hOpMMPOBaHNE CaMOCTOATENIbHOIO 3aKOHOAA-
Te/IbCTBA O «BOEHHbIX 3aKyMnKax» B MHTepecax
WCNOSIHEHWS TOCYAAaPCTBEHHOIO 0BOPOHHOIO
3aKasa.

3. NccneposaHme COBpeMEHHOI nNpobema-
TUKN [O/DKHO HOCUTb BHEBELAOMCTBEHHbIN W
HaflBeJOMCTBEHHbIA XapakTep. Takad 3afjaya
yXe peanusyetcs B VIHCTUTYTe rocyaapcTsa u
npasa POCCUIACKON akafieMnn HayK, B KOTOPOM
CO34aHbl U paboTatoT MEeXAUCLMNIMHAPHBIN
LleHTp nccnesoBaHmii NpaBoBbIX 0CHOB 060PO-
Hbl 1 0GOPOHHO-MPOMBILL/IEHHOTO KOMI/IEKCa
1 HaumoHanbHbIN MCCNefoBaTeNbCKUn LEeHTp
npaBoBOro Hacneans HopH6eprckoro npowec-
ca (Akagemmns HOpHOEPrckMX MPUHLMMNOB).
Mo wHuumatmee WHCTUTYTa rocysapcrsa U
npasa PAH 1 Accouvnauun topmctos Poccun B
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AKafieMUy BOEHHbIX HayK CO34aHo 1 paboTaet
OTAe/NeHe BOEHHOro npa.a, Creumanusnpy-
toLleecs Ha COBPEMEHHOW BOEHHO-NPaBOBOM
TeMaTuKe, OAHON 13 LeneBbIX 3a4a4 KOTOpOoro
ABNAETCA YCW/IeHNe TMOWCKOBbIX WNCCNenoBa-
TeNbCKMX paboT No AaHHOMY Harnpas/eHuoMe.

Ha perynsipHoii ocHoBe, HaunHas ¢ 2018 r.,
MPOBOAATCA Hay4Hble MEPOMNPUATUA Ha exe-
rOfAHbIX hopymax «ApmMusi», rae OpraHu3o-
BaHbl AMCKYCCUM MO LUMPOKOMY CMEKTPY BO-
€HHO-MpaBoBbIX NPO6/EM C y4yacTvem npes-
CTaBuUTe/eil BCEX rOCYAapCTBEHHbIX BOEHHbIX
opraHu3auuii, BOMHCKUX (OPMUPOBAHWIA 1
opraHoB, npefcTaBuTeneli Poccuiickoi aka-
[eMUN HayK, BEAOMCTBEHHON HayKn U Tpax-
[AHCKOro 06LLecTBa, a TakxKe 060POHHO-MPO-
MbILL/IEHHOTO KOMM/EKCa, Y KOTOPOro Takas
npobnemarnKa Halla noaLepXXKy™ e,

Takum 06pa3om, BcA HeobxoauMmas WH-
(bpacTpykTypa 418 NPOBEAEHUS CUCTEMHbIX
“ccnefoBaHNiA Mo BOEHHO-MPaBOBOM Npo6ne-
MaTuKe co3faHa.

B 10 >xe Bpemsi Hambonee 3hPeKTUBHON 1
pe3y/bTaTMBHOW CTaHeT paboTa, kotopas 6y-
[eT HOCUTb HE TO/bKO MHULUMATUBHbBIA, HO W
NpoecCcUOHasbHbLIN XapakTep, T. . Heobxo-
VMO CO3jaHMe LUTATHOW WMCCNefoBaTe/bCKou
CTPYKTYpbI, KOTOpas 3aHMManacb 6bl MiaHu-
pOBaHWeM, KOOpAMHaLMeER N OCyLLEeCTB/IEHNEM
UCCNefoBaHUIA MO aKTya/lbHbIM BOEHHO-Npa-
BOBbIM Mpo6/emam, HEKOTOpble W3 KOTOPbIX
YMOMSAIHYTbI B HAcTosALen cTatbe. [ aTOro
LilenecoobpasHo paspaboTarb U yTBEpAUTb Ha
(hefiepanibHOM YPOBHE MaH, KOTOPbIA BK/OYa
Obl BECb KOMM/IEKC 1CCNef0BaHUIA MO aKTyaslb-
HbIM Harnpas/ieHNsM BOEHHOTO Npasa B KPaTKo-
cpoyHoi nepcnektuee (1—5 net) n go 2050 T.

18 Cm.: Mepacumos B.B. Mo6unu3sauys BOeHHOI Hayku // Bo-
€HHO-MPOMBbILLNEHHBIV Kypbep. 2021, 19—25 sHB.

119 25 aBrycTa 2020 r. B pamMkax opyma «Apmusa-2020» npo-
BefieHa Hay4HO-MpakTUyeckas KoH(epeHLuus Ha Temy «BoeHHoe
npaBo U COBPEMEHHbIe HAOPMALMOHHbIE TEXHONOTU NPaBoBO-
ro obecneyeHns B chepe HaUVOHabHOW 6e30MacHOCTU W BOEH-
HO-TEXHWUYECKOTO COTPYAHNYECTBAY.
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150 JIET AKABEMUYECKUM TPAAULIUAM
BOEHHO-IOPUAMUYECKOMU HAYKM
B POCCUM

(u3 kHurn «C Bepon B npaBo: NHCTUTYTY rocygapctsea v npasa Poccuiickon
akagemum Hayk 100 net» noa obwen pegakunen akagemmka PAH
A.H. CaseHkosa (M.: UI'TT1 PAH, 2025)

dopMnpoBaHNEe  BOEHHO-HOPULANYECKON
HayKWN MPOLL/O B CBOEM PasBUTUN TPU 3HAUU-
MbIX 3Tana (nepuofa), KaXAbliA M3 KOTOPbIX
CBA3aH C pa3BUTVEM aKaZeMUYeCKon ropuan-
YeCKOI HayKw.

MepBbI 3Tan cBA3aH C co3fjaHneM Boen-
HO-HOpUAMYeCKO akaZemMuu (BNoCneacTsun
— A”eKcaHApOBCKOV BOEHHO-OPUANYECKOIA
aKaflemMvn) U VMeHeM ee HauyaslbHuKa — re-
Hepana oT uHdaHTepun M.0. BobpoBCKOroO,
KOTOPbIN (haKTUYeCKM COo34an BbICOKOMNpogec-
CUOHa/IbHYHO CUCTEMY BOEHHO-HOPUANYECKOTO
06pa3oBaHus B Poccun, chopMmpoBan Hayu-
HYIO LLIKO/Ty BOEHHOrO fpasa 1 nposen gyH-
[aMeHTa/IbHble WCCNefoBaHUA M0 UCTOpUM
BOEHHOro npasa’. Tak, B 1866 rogy npu Ayau-
TOPCKOM yuunuile 6b1in co3gaHbl «OduLep-
CKMe K/acCbl»?, B KOTOPbIX Mpenojasanch
BOEHHO-HOpUANYECKME MpPeAMeTbl: BOEHHas
aAMVHUCTPALMS, BOEHHO-YIO/IOBHbIV YCTaB,

t Cm.: Bobposckuii M1.0. Pa3BnTWe cnocoboB v CPeacTB Ans
06pa3oBaHNs OPUCTOB BOEHHONO W MOPCKOrO BefoMCTB B Poc-
Ccuu: McTopmyeckoe uccnegosanue: B 2 1. Cl6., 1882 — 1898. T.
2. BoeHHoe npaso B Poccuu npu MeTpe Benukom: ApTukyn Bo-
VIHCKWIA C 0BBbACHEHUAMM, 3aMETKaMM W LiuTaTamMmn No MHOCTpaH-
HbIM MCTOYHMKaM; Bobposckuii M.0. CocTosHWMe BOEHHOTO Npasa
B Poccum B XVII ctonetun. M., 1882; bobposckuii M.0. 3a4atku
pecdopM B BOEHHO-Yr0N0BHOM 3aKoHogaTenbcTee B Poccun. Cr16.,
1882; Bobposckuii M.0. XapakTepucTuka BOEHHOro npolecca
W TNaBHeiillne cMCTeMbl BOEHHOTO npasa B 3anagHoii Epone B
XVII B. CI16., 1882; Bobposckuii 1.0. Becefpl 0 BOEHHbIX 3aK0-
Hax lMetpa Benukoro. Cr16., 1890.

2 B npukase no BoeHHOMyY BejoMcTBY OT 9 mioHsA 1866 No 202
06bABNANOCH: «...[ANA MPUrOTOBEHNS LWTab 1 06ep-oduLepos K
3aHATUIO AOMKHOCTEV N0 BOBHHO-CYie6HOMY BEOMCTBY C NPeot-
pa3oBaHMeM BOEHHO-CYHOW 4acTW, OTKPbITb NMpU AyaUTOPCKOM
yunnmLLie BOEHHOrO MUHMCTEPCTBA O(MLIEPCKME KacChl 13 ABYX
Kypcos». (LuT. no: KysbmuH-Kapasaes B.[. BoeHHo-topuamnye-
cKas akagemus (1866 — 1891 rr.): KpaTKuil UCTOPUYECKNIA OYepK.
Cr6., 1891. C. 8.

BOEHHO-Yr0/I0BHble  3aKOHbl  MHOCTPaHHbIX
rocyfapcTs, BOEHHO-YrO/IOBHOE CYAO0YCTPOit-
CTBO W cyponpoussoacTso. 30 AHBapa 1876
roga Ha KoHgpepeHuun BHOA 6bin nocTaeneH
BOMPOC O HeOoOXOAMMOCTU Hay4HbIX WCChe-
[0BaHWUiA B 06nacTy BoeHHoro npasad. 30 sH-
Bapa 1876 roga (hakTnyecku ABNSETCS AaToi
POXAEHWS BOEHHO-IOPUANYECKOW HayKW.

BTopoin aTan cBA3aH C LeATe/IbHOCTbIO
BOEHHO-IOPUANYECKOW CeKumn WHCTUTYTa,
KoTopas Oblia co3fjaHa B KoHue 1930-Xx ro-
poB. Ee Bosrnasnan C.A. TonyHckuid. Cek-
LmMs cocTosANa M3 4 NoAcekumii: 06LmMxX BOEH-
HO-topUanYecknx npobnem (akagemvik W.T1.
TpaliHnH, HavanbHMK BHKOA C.B. PomasaH,
npogeccop E.A. KoposuH, npodeccop .M.
leHKMH 1 fp., Bcero 32 4enoseka), Yrosnos-
Horo npasa (npodeccopa A.A. TepLeH30H,
B.C. MaHbkoBCKMin, A.H. TpaliHWH, JOUEHT
B.M. Uxuksagse n ap., Bcero 13 4enosek),
cyaebHoro npaga (4n.-kopp. C.A. FonyHCKUIA,
un.-kopp. M.C. Ctporosuy u ap., Bcero 17 ye-
NOBeK), aAMUHUCTPATMBHOIO npasa (LOLEHT
C.C. CtygeHuKuH, H.A. BuHorpagos, afgbioH-
KTbl A.E. JlyHeB 1 N.®. IMobexnmos 1 ap.,
Bcero 12 yenoBek)*.

Ha 3acefaHusax cekumn B 1940 ropy
MPOLLIN NepBble 06CYXAEHUA UCCNef0BaHNM
Mo BOEHHO-MPaBOBbIM BOMpPOCaM: [OK/aL0B

2 Cm.: KysbmuH-Kapasaes B.[l. BoeHHO-topuanyeckas akage-
Mus. 1866 — 1891 rr.: Kpar. ucT. odepk: Mo nopyu. Hady. BoeH.-to-
pua. akag. / Coct. B. Ky3bMuH-KapaBaes, 3.-0pf. npod. Toi e
Akagemuu. CI16.: Tun. B.C. banawesa, 1891. C. 55 - 56.

4 Apxuebl PAH. ®. Ne 1934. On. Ne 1. [I. Ne 280. Ha. 221.
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B.M. Uxunkeapgse «K Bonpocy o npegmeTe BO-
eHHo-yronosHoro rnpasa CCCP», «[loHATME
BOMHCKOIO npectynieHuns» n «O6cToATeNb-
CTBa, WMCKNKOYaroLle O6LLECTBEHHYHO onac-
HOCTb AieCTBUIA B BOEHHO-YT0/I0BHOM Npase»
(B 06CYX[AEHUM NPUHUMaN y4yacTue AUpekK-
TOP MHCTUTYTa aKagemnK A.A. BbILUMHCKWUIA,
KOTOpPbIA MOALepXMBas Te3UCbl O BOEHHOM
rnpaBe Kak YaCTy COBETCKOI CUCTEMbI MpaBa),
C.C. CryneHuknHa «[lMpegmeT n cucrtema co-
BETCKOMO0 BOEHHO-aMWHUCTPATUBHOIO Mpa-
Ba», C.A. lNonyHckoro n C.B. PomasaHa «O
BO3MOXHOCTU KOHCTPYMpOBaHWUS B CUCTEME
COLMaIMCTNYECKOro npasa 0CO60i OoTpacnu
BOEHHOr0 npasa ¥ 0 ee COOTHOLLEHWUM C Apy-
rMMn oTpacnamu», nnada gucceprauum A.E.
JNyHeBa «KomnnekToBaHne KpacHoi Apmumn»
W ero >ke Hay4yHoro foknafa «Bceobuyas Bo-
MHcKasa 06a3aHHOCTL B CCCP» 1 gp.°
Pe3ynbTatbl  paboTbl  CEKUMM  BHEC/M
CYLLeCTBEHHbIA BKMag B pa3paboTky Te-
OpuUM BOEHHOTrO npaea. Tak, B Xoge 3a-
ceflaHna cekumm 23 paekabps 1940 ropa,
Ha KoTopoi Obln1 3acnywaH poknag C.A.
lonyHckoro n C.B. PomasaHa Ha Temy
«O BO3MOXHOCTU KOHCTPYMpPOBaHWA B CU-
CTeMe CoLManncTMYeCKoro npaea 0coboi oT-
pacnn BOEHHOrO Mnpasa U ee COOTHOLLEHUM C
apyrumm otpacnsmmu», C.A. FonyHCKMin npo-
BUAYECKN OTMETW/, YTO «MPaBOBbIE HOPMbI,
KOTOpble cofieparcs B HalMX 60eBbIX yCTa-
Bax, B MO/MEBbIX yCTaBaxX M G0eBbIX yCTaBax
OTAeNbHbIX POAOB BONCK — He YK/1afbIBatOTCS,
o MOeMmy rny60KoMy YO6eXeHUI0, HI B KaKune
pamKu Tex oTpac/eii npasa, KOTOpbIe Y Hac Cy-
wecTBytoT»®. C 3TUM [OKNaJ0M Hay4yHas 06-

5 Tam xe.

¢ CTeHorpamma 3acefjaHus BOEHHO-OPUANYECKON CeKLmn UH-
ctutyTta npasa AH CCCP no poknagy C.A. lonyHckoro n C.B.
Poma3saHa Ha Temy: «O BO3MOXHOCTY KOHCTPYWPOBaHUs B CUCTe-
Me COLMannCTYecKoro npasa 0Coboli 0Tpac/M BOEHHOrO npasa
1 ee COOTHOLLEHWUW C APpYrUMK OTpacnsmm» oT 23 aekabps 1940
roga (cm.: Apxus PAH. ®. Ne 1934. On. Ne 1. A. Ne 198. VHg.
632.C.8-9).
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LLLeCTBEHHOCTb CMOI/1a 03HAaKOMUTLCA TOJbKO
yepes 85 neT B Xofe mMacluTabHO nccneosa-
TeNbCKOW paboTbl MO BbISB/IEHWNIO UCTOKOB 3a-
POX/EHNS BOEHHO-HOPUANYECKOI HayKW'.
Mpobnemamn Teopun BOEHHOrO Mpasa Mo-
Cne 22-neTHero nepepbiBa CTana 3aHUMATbLCA
TaKKe co3faHHas 5 HoabpsA 1939 roga Ha 6ase
BoeHHo-topuanyeckoro thakynsteta npu Bee-
COHO3HOW MPaBOBOI akagemum® BOeHHO-topu-
Andeckan Akafiemus PKKA (1939 — 1956)°. 3a
17 neT cywecTBoBaHUA AKademueli pyKoBO-
AV CEMb Ha4aslbHUKOB, U3 KOTOPbIX TO/bKO
[IBOE OCTaBW/M 3Ha4YMMbIA cneg B (hopmMupo-
BaHWM TEOPWN BOEHHOIO Mpasa — MepBblli Ha-
yasibHUK BKOA 6pursoeHtopuct C.B. PomasaH
(1939 — 1942)¥ 1 nNonkoBHUK tocTLMM B.M.
Uxunkeaasel, onyo6nvMKoBaBlUME C PasHULIEN
B CeMb JIET CaMble 3Ha4YMMble TEOPETUYECKME
cTarby Mo TeopyM BOEHHOrO npasa. OTMeTUM,
4TO 06a aBTOpa B CHOCKE B Ha4asle CBOMUX CTa-
Tell caenann NpakTUYecKn OfMHaKoBble Mpu-
MeyaHusi — neyaTaeTcs «B MopsiAKke 06CyXae-
HWs», TEM CaMbIM MOKa3blBasl, YTO HaMMcaHHOe
NMUW He HaXoAWTCA B CTagum cpopmmpoBaBLLe-
rocs Hay4yHOro 3HaHus, a WAET AMUCKyccus Y
UMK NYBIMKYHOTCA TONbKO MpeABapuTe/ibHbIe
CY>XXZEHWS MO 1ccneayemMbimM BONPOCam.

" KypawkuH A.B. BoeBble ycTaBbl BoopyxeHHbIx Cun Poc-
cuiickoit PefepaLyv — UCTOYHMKM NPaBa BOEHHbIX KOH(ANKTOB //
Mpaso B Boopy»eHHbIX Cunax. 2025. Ne 3. C. 2 - 13.

8 dakynbTeT co3faH npyKasom
Horo  Komuccapa OG6GopoHbl oT 11  wMas
Ne 80.

® 5 Hosbpa 1939 r. CoseT HapogHbix Kommccapos Corosa
CCP npuHsan lMocTtaHosneHne Ne 1829-476 «O6 opraHu3auum
BoeHHo-topuanyeckoii akafemun Hapkomara 060pOHbI». 3aTem
HasblBanacb «BoeHHo-topuanyeckas akagemma PKKA» fanee —
«BHOA KpacHoit Apmum». C 1948 r. BoeHHO-y4e6HOe 3aBefieHVe
HasblBaNoCb «BOeHHO-topUANYecKas akagemus BoopyKeHHbIX
Cun CCCP», ¢ 1950 r. — «BoeHHO-topuanyeckas axkagemus Co-
BETCKOW ApMum».

0 PomasaH C.B. K Bompocy o npobneme BoeHHOro npasa //
Tpyabl BoeHHo-topuanyeckoii akagemun KpacHoii Apmun. Bein.
1/ otB. peg. C. A. TonyHckuid. M., 1940. C. 3 - 10.

1 Uxuksafse B.M. HekoTopble BONPOChI COBETCKOTO BOEHHO-
ro npasa // CoBeT. rocyaapcTso 1 npaso. 1947. Ne 8. C. 33 — 34;
Kygawkuh A.B. Mpoteccop YUxunksaase B.M. — ocHoBaTenb coBeT-
CKOVi Teopuu BoeHHOTO npasa // Tpyapl IHCTUTYTa rocyaapcTea n
npasa PAH. 2023. T. 18. Ne 1. C. 179 — 195.
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Uepe3 nonaroga
nocne  Co3faHus
BIOA, B mae 1940
roga no WHWUWa-
TViBe BOEHHO-HOpW-
[VYECKOW  CeKumm
WHcTuTyTa coctos-
nack lNepsas Hayy-
Has KOH(bepeHUus
BoeHHO-tOpnan-
4eckoil Akagemuu
KpacHoin ~ Apmum
(9 - 11 mas 1940
roga)*?, Ha KOTOPO, KpOMe MpouMX, aKTUBHO
06Cy>Kaamncb BONPOCH! (POPMUPOBAHMA TeopUn
BOEHHOro npasa. OTMETUM, YTO TEOPETUYECKNUIA
6asunc BoeHHo-topuanyeckolt akagemumn PKKA
Obl/1 OCHOBaH Ha LOCTWKEHWUAX AJieKCaHLpOB-
ckoil BHOA, HayuHble Tpyabl KOTOPOW Y4eHble
HOBOW aKaleMUy aKTUBHO M3y4ani U UCMoJb30-
Ba/IN B CBOMX AMCKYCCUSAX, NofYac Noaseprasich
KPUTWKe CBOMX OMMOHEHTOB.

B pa3paboTke Teopuu 1 NOAIOTOBKE y4yeb-
HbIX W34AHWIA 3Ha4YMTENIbHO MPOABUHYNACH
LLIKO/Ia BOEHHO-YroM10BHOIO npasa. Hanbonee
3HauYMMOl paboToi B 3TOM 06/1acTK ABNSETCA
[BYXTOMHbIN Kypc B.M. Uxuksagse'?, B KoTo-
pOM aBTOp 060CHOBa/ CyLLEeCTBOBaHUE BOEH-
HO-Yr0/10BHOIO Npasa Kak oTpacnv couuany-
CTWUYeCKoro npasa. bbinv n gpyrve n3gaHus™.
Mo BOEHHO-aAMUHUCTPaTMBHOMY MpaBy Obl/10
MOArOTOB/IEHO  3HaYMTENIbHOE  KOMMYECTBO
yuebHbIX pabot A.E JlyHeBbiM, C.C. Cryne-
HUKMHbIM, H.A. BrHorpagosbiM®®. 10 BOeH-

MEPBAS HAYUHASl KOH®EPEHLIMS
BOEHHO-OPHAMYECKOF AKALEMUK
KPACHOW APMHH

911 MAS 1830 r

12 Tpynbl BoeHHO-topuanyeckoii akagemmm KpacHoi Apmu.
Bbin. 1. 117 c.

¥ Uxukeagse B.M. BoeHHo-yronosHoe npaso. Yactb 1. O6-
was / nog pes. W.T. Monsikosa M., 1946. 248 c.; Yxnksaase B.M.
BoeHHo-yronosHoe npaso. Yactb 2. OcobeHHas / nog peg. W.T.
lonakosa. M., 1947. 244 c.

4 Yxuksagze B.M., Casuukuii M.5. CoBeTCKoe yronoBHoe npa-
BO: yueb. / nog ped. W.T. Monsakosa. M., 1941. 248 c.; Yxuksaase
B.M. CoBeTckoe BOEHHO-YTr0Nn0BHOE Npaso: y4ueb. M., 1948. 446 c.

5 CTypeHukuH C., JlyHes A. COBETCKOE BOEHHO-aMUHNCTPa-
TUBHOE NpaBo: y4eb. nocobue. Awixabas, 1942. 191 c.; CoeTckoe
BOEHHO-aMUHKCTPaTVBHOE Npaso. O6Lias yacTb: y4eb. nocobume

HO-CyfilebHOMY npaBy OblNK U3aHbI 4Ba yyeb-
HbIX nocobua C.A. lMNonyHckoro n A.C. Kape-
Ba'®. B 9TOT Nepuog nU3aaBasnch Takxke noco-
61 N0 BOEHHO-COUMasbHbIM Bonpocam®’.

B 1947 roay
B.M. UYxuksaase,
nposegs rny6okue
nccnefoBaHns no
BOEHHO-YT0/I0BHO-
My Mpasy ¥ 3aLu-
TUB  [OKTOPCKYHO
aunccepTtaumniote,
ny6nukyet  npo-
rpammHyt0  CTa-
Thl0 MO Teopuu
BOEHHOr0  npasa
«HeKoTopble BOMPOCLI COBETCKOr0 BOEHHO-
ro npasa», B KOTOPOW OH OTCTamBan Camo
CYLLECTBOBaHME OTPac/M BOEHHOro Mpasa,
ee pa3BUTME BMECTE C BOEHHOW HayKoW, 06y-
C/TOBNEHHOCTb PO BOEHHOIO Mpasa A/is 6oe-
CMoco6HOCTM apMuKn. B cuny HefoCTaTOuHOIA
pa3paboTaHHOCTV TEOPWM MpaBa B LIE/IOM U He
pa3paboTaHHOCTW TeopuM BOEHHOIO Mpasa B
4aCTHOCTW €ro BO33PeHUs MOCNYXMN UCXOA-
HOW nosvumein ans fanbHENLero passuTus
Teopuun BOEHHOTO npasa. /1 B 3TOM CMbIC/e OH
SBNSETCA OCHOBAaTE/IEM COBETCKOW TEOPUN BO-
eHHoro npasa®®.

NPOAETAPHM BCEX GTPAR, GUERNNRAIEGD

OBTAR MNCTHTITA MIPABA AEANDNAH HAXK €OCP
i BECONSHORO KHTTYTA OPHIIENE MUK
SUEMCTEPCTEA ECTHLNH COP

Ne8

(i ABIYCT

WIZATEABCTBO AKALEMHH HAYK CO03A CCP

HEKOTOPHE BOIPOCH COBETCHOD CEHHOTD
TPABA"

ons cnywareneii BKOA / H.A. BuHorpazos (1 gp.). M., 1945. 300
c.; CoBeTCKOe BOEHHO-afAMUHWCTPaTVBHOE npaBo. OcobeHHas
yacTb: y4eb. nocobue gnis cnywareneii BFOA / H.A. BuHorpagos
(v gp.). M., 1945. 128 c.; CoBeTCKOe BOEHHO-aAMUHWCTPaTUBHOE
npaso: yue6. / nog ped. A. E. lynesa. Y. 1. M., 1951. 183 c.

6 TonyHckuit C.A., Kapes [.C. BoeHHble cyabl ¥ BOeHHast
NpoKypaTypa: y4ye6. No cneLmanbHOR YacTy cyaoycTpoiicTea. M.,
1940. 220 c.; Kapes [.C. OcobeHHOCTM Cya0yCTPOIACTBa B opra-
Hax BOEHHOW tocTuLmK: y4eb. nocobue ana cnywarteneii BHOA.
M., 1947. 115 c.

17 JlyHeB A.E. JTbroTbl, NEHCUM 1 NOCOBUA BOEHHOCYXKALLINX.
Auwxabag, 1942. 48 c.; BuHorpagos H.A. MNpaBoBoe MonoxeHue
ceMeil BoeHHOCNyawwmx. Aluxabag, 1942. 40 c.

8 Uxukeagze B.M. BoeHHO-yronoBHoe npaso: Auc. ... A-pa
topug. Hayk. M., 1946.

1 Cwm. nogpobHee: KygawkuH A.B. [lpodeccop B.M.
UxXMKBaJ3e — OCHOBaTe/lb COBETCKO/ TEOpUM BOEHHOro rnpasa //
Tpyabl NHcTUTyTa rocygapctsa v npasa PAH. 2023. T. 18. Ne 1.
C.179-195.
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HenocpeAcTBEHHOE OTHOLLEHWE K (hOpMU-
pOBaHMIO BOEHHOr0 Mpasa WMEET aKafeMuK
B.H. Kyapssues, koTopbii B 1949 rofy OKOH-
ynn BoeHHo-topuAanyeckyto akagemuto Kpac-
HOW apMuM 1 B CTaTyCe YYeHOro CekpeTaps
npuHAN ydactve B 1954 rogy B AUCKYycCUMU,
MOCBALLEHHON  TEOPeTUYECKUM  BOMpocam
COBETCKOr0 3aKoOHOAATe/NbCTBA, MOAAepXKaB
MAEK 0TPac/ieBOi CaMOCTOATENIbHOCTY BOEH-
HOro npasa, Npv 3TOM Cnpasea/IMBO OTMETUB,
YTO «...y HAC OKa3a/MCb B 3HAUYNTE/IbHON Mepe
HenoAroToB/IEHHLIMW  BOMPOCLI O CUCTEME
npa.a, 0 NPUHLMNax co3faHns oTpacnen npa-
Ba, O CBA3W Mpasa C COLMaIbHO-3KOHOMUYe-
CKUMU, 06LLECTBEHHBLIMU OTHOLLEHUAMU, T. €.
BCe Te BOMPOChbI, OT NPaBn/IbHOIO paspeLleHmns
KOTOPbIX 3aBUCUT W TOT UIN MHOW MOAXOA K
npobsieMam BOEHHOTO 3aKOHOAATE/IbCTBa»».
Yke Oygyum gupektopom WHcTtutyTa, B.H.
KyLpsBLEB B CBOMX BbICTYMNIEHNAX MOALEpP-
XXWBa/l OTpac/eByt0 CaMOCTOATE/IbHOCTL BO-
€HHOro npasa.

3acnyrm BOEHHO-IOPUAMYECKOW  CeKLun
WHcTtutyTa n BHOA B (hopMmnpoBaHUM Teopun
BOEHHOIO0 NpaBa MOXXHO OXapaKTepu3oBaTb
crnegyrowmM obpasom®: a) He oTBeprasiacb
naesa camoCTOATENbHOCTU BOEHHOro Mpasa,
06bACHEeHWe YeMy 6bI/10 HaAEHO B KOMI/IEKC-
HOM XapaKTepe perynmpyembiX OO6LLEeCTBeH-
HbIX OTHOLLIEHWIA; 6) Obln NOCTaB/IEH BOMPOC
0 CYLLIeCTBOBaHWM Aipa BOEHHbIX OTHOLLEHWA,
noL KOTOPbIM MOHUMaINCL OTHOLLUEHMS MO
HECEHWIO BOEHHOIN CNy>6bl (OLWMbOKa 3aKto-
yanacb /iMWb B TOM, YTO CYTb OTHOLLEHWNA,
BXOAALLUMX B A4P0O BOEHHOIO Npasa, He CBA3bI-
Ba/slaCb C perynnmpoBaHUeM OTHOLUEHWIA, BO3-
HUKAIOLLMX B X04e 60eBbIX JeNCTBUNA).

2 Matepuansl ceccum CoseTa BoeHHO-HOPUANYECKOI akafie-
MUK, NOCBALLEEHHO TEOPETUYECKIM BOMPOCaM COBETCKOTO BOEH-
HOro 3akoHogarenscrsa. 14 — 15 anpens 1954. M., 1954. 160 c.

2 Cm. nogpo6Hee: Kygawkud A.B. NHCTUTYT rocygapcTtea
1 npasa PAH / Akafiemusi BOBHHbIX HayK: [j0Ka3aTeNlbCTBO «Mpa-
BOBOI TeopeMbl Pepma» (TpeTba Mapagurma BOEHHOro npasa) //
NpaBo B Boopy»xeHHbIX Cunax. 2025. Ne 8. C. 2 — 14,
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Mo pesynbTaTtaMm AMCKyCCWiA Mo npobne-
Mam BOeHHOro npasa B 1954 u 1956 rogax
chopmupoBanach napagurMa KoMnaeKCHoCTH
BOEHHOI0 NpaBa?, CyTb KOTOPOI 3aKnto4anachb
B TOM, YTO A/19 JaHHO OTpac/u npaea Xapak-
TEPHO Hanmume cneumuyecknx 0cobeHHO-
CTeil OOLLECTBEHHbIX OTHOLLEHWI, KOTOpbIe
NoABeprarTCA U3MEHEHWNIO MOJ, BO3LENCTBU-
€M OTHOLLIEHWIA BOOPY>XEHHOI 60pbObI.

Mocne COCTOSBLUMXCA AWUCKYCCWUIA paspa-
60TKa Teopun BOEHHOIO Mpasa bblna npekpa-
LLileHa Ha MHOTve [ecATUNeTus u Bo306HOBY-
Nlacb TOMbKO B KOHUe 20-X IT. TeKyLlero cTo-
netns®. BoeHHble nUccnefoBaHNs NepeLusin B
BefieHne BoeHHOro nHctutyTa MmHucTepcTaa
060poHbl CCCP# (1974 — 1992), KOTOpbINA B
1992 roay Bowen B coctaB BoeHHoI akafe-
MUN 3KOHOMMKM, (PMHAHCOB M npasa MwuHo-
60poHbl Poccun (1992 — 1994), peopraHuso-
BaHHOI B 1994 rogy B BoeHHbI yHUBepcUTeT
MwuHuncTepcTBa 060pOHbI Poccuiickoli deae-
pauumn.

B 1979 rogy B BoeHHOM UHCTUTYTE MUHWK-
cTepcTBa 060poHbI CCCP co3gaeTcs cneuma-
NIN3MPOBaHHLIA COBET NO 3aLuTe JOKTOPCKMX
M KaHOWMOATCKUX [AuMccepTauuini no topuau-
YyeCKMM Haykam. B 1981 rogy npoucxogut
WHCTUTYUMaNM3auma BOEHHOro npasBa Kak
CaMOCTOATENbHOW Hay4HOW CneuuanbHOCTy
— B HOMEHK/1aType CreumanbHOCTel HayUHbIX
pabOTHWNKOB BrepBble MNOABMAETCA Hay4Has
CrneymanbHOCTb «BOEHHOE MpaBO, BOEHHbIE

2 KypalikvH B.B. O6LLecTBeHHbIe OTHOLLEHUS BOEHHbIX KOH-
tnvkTos // MpasBo B BoopyxeHHbIX Cunax — BoeHHO-NpaBosoe
0603peHue. 2023. Ne 11(316). C. 10 — 11.

2 OTMeTUM, YTO B 3TOT NEPUOA MPOBOANNCH HayUHbIe UCC/e-
[10BaHUA N0 OTe/bHbLIM HanpaBneHNAM BOEHHO-HOPUANYECKOI Hay-
Ku. Tak, Hanpumep, HaunHas ¢ 1974 r. pa3pabaTbliBasiacb Hay4Has
[VCLMNAMHA «TEOPUsS BOBHHO-YTO/I0BHOTO 3aKOHOAATENbCTBA.

2 BOEHHbIA MHCTUTYT MuHUcTepcTBa 060poHLI CCCP co3-
[iaH Ha 6a3e BOeHHOr0 MHCTUTYTa MHOCTPaHHbIX A3bIKOB KpacHol
Apmun.

% Yka3 lMpe3sngeHTa Poccuiickoii degepauymn «O co3paHum
BoeHHOro yHmeepcuteTa 1 BoeHHOro (hiHaHCOBO-3KOHOMUYECKO-
ro chakynsteTa npyu OUHAHCOBON akafemuu npu MNpaBuUTeNbCTBE
Poccuiickoii ®epepaumu» ot 20 nons 1994 r. Ne 1523.
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KHurax), obwmm obvemom 6onee 3 000 cTpa-
HUL®’, KOTOpble BbILN HA NPOTHKeHUn 2021
— 2023 rogos. MoHorpavs npoLuia BCecTo-
POHHIOID HAyUHYH 3KCMepTu3y W noayyuna
MOMOXMTESbHbIE 3aK/TKOYEHWUA OT OpraHoB ro-
Cy[apCTBEHHOM BNAaCTW, BEAYLLNX HAYUHbIX YY4-
PEXAEHWI N OpraHm3aLmii.

Mo wTtoram wuccnegoBaHUs CHOPMYNNPo-
BaHO HOBOE [OKTPUHa/IbHOE OnpesesneHve
BOEHHOro npasa. BoeHHOe NpaBo — 3TO UCTO-
PUYECKM CNOXMBLUASCA OTpac/ib POCCUIACKO-
ro npasa, perynupytoLias OTHOLLEHUS B 06-
NacT BOEHHOW [AeATeNbHOCTU rocynapcTsa,
MMerLas cneunguyecknii - 060co61eHHbIN
MpeaMeT 1 MeTOZ, MPaBOBOro PerynmpoBaHus
B LENSX AOCTMXKEHUA M06edbl B BOOPYXKEH-
HOI 6opb6e, a B YCNOBUAX MUPHOTO BPEMEHM
— BOEHHOW 6e3onacHocTh Poccuiickoin depe-
paumu. bbinio JOoKa3aHo, YTO HOPMbI BOEHHOTO
npaBa yCTaHaB/MBAOT MOHATUE BOMHBI (BOO-
PY>XEHHOI0 KOH(/IMKTa), NpaBOBble OCHOBbI
OTHOLLEHWS rocyaapcTBa K BOVHE (BOOPYXKEH-
HOMY KOH(h/IMKTY) 1 HanpaBneHust NOMUTUKM
B Lensax obecrneyeHns ero BOeHHOW 6e3onac-
HOCTW; PEerynumpyroT MOpALOK MOALepXKaHus
MOGWUNN3aLMOHHON TOTOBHOCTU BoopykeH-
HbIX Cun Poccuiticko dPepepauuu, Apyrux
rOCyAapCTBEHHbIX BOEHHbIX OpraHu3auui,
OpraHoB ¥ BOMHCKMX (DOPMMUPOBAHWIA, 3KOHO-
MUKU 1 TpaKhaH K OTPaXKEHWIO HanafeHwus,
npaBunia BefeHWs BOOPYXXEHHOW 60pbbbl 1
[OCTVXKeHUA nobefpbl B BOVIHe (BOOPYXKEHHBIX
KOH(NMKTaX); 3aKPenistoT NpaBoBoe MO0Xe-
HWe (CTaTyc) U OTBETCTBEHHOCTb YYaCTHMKOB
BOEHHOM [eATe/IbHOCTM, MPaBOMEPHOCTL Npu-
MEHEHWSA UMW BOOPYXKEHWIA U UHBIX CPeACcTB

7 BoeHHoOe npaBo: MoHorp.: B 3 T. / mog 06w, peg. A.H. Ca-
BeHKoBa, A.B. KygawkuHa. T. 1: Mctopus u Teopusi BOEHHOrO
npasa (c npegucnosmem). M., 2021. 560 c.; T. 2: CoBpeMeHHOe
COCTOSHME (OCHOBHblE WHCTWUTYTbI) BOeHHOro npasa. M., 2021.
888 c., T. 3, kH. 1: OCcHOBHble NpO6/eMbl U NEPCMEKTUBHbIE Ha-
npaBneHns BOEHHO-MPaBOBbIX UccnefoBaHuii. M., 2022. 680 c.; T.
3, KH. 2: OCHOBHbIe UTOrUN KCCnefoBaHVA. Kypc BOeHHOro npasa.
M., 2023. 952 c.
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AN LOCTVXKEHWS Lieneil BOWHbI, a Takxke OT-
HOLUEHNe K BOEHHOMNEHHbIM (MHbIM Y4acT-
HMKaM 60€eBbIX AENCTBMIA) N rpaXKAaHCKOMY
HaceNeHN0 Ha 3aHMMaeMbIX WU OKKYMnupo-
BaHHbIX TEPPUTOPUAX Kak B mepmof 60eBbIX
[eCTBUIA, Tak 1 Nocne ux 3aBepLueHns. Mepe-
YMC/IEHHbIE BOMPOCHI COCTABMAT OCHOBHYHO
npeaMeTHYH0 06/1acTb MMEHHO OTHOLLEHWI
BOEHHOrO Mnpasa, T. €. CYLLeCTBYIOT U Jpyrue
rPynnbl BOEHHbIX OTHOLLEHWIA.

XapaKTepHOl 4YepTOil BOEHHOrO npasa
onpefeneH MeTO4 NpPaBoOBOrO perynnposa-
HWUA — COBOKYMHOCTb MpPaBOBbIX MPUEMOB Y
CpeacTB BO3AENCTBUA HA OTHOLLEHUS, COMpo-
BOX/AIOLLME BOEHHYH [eATe/IbHOCTb rocy-
[apcTBa, VMeloLmMe NPerMYLLECTBEHHO WM-
nepaTuBHbIN XapakTep, HanpaeneHHbIe Ha [0-
CTUDKEHME LieNeid 1 NOCTaBMeHHbIX 334ay B yC-
NoBMsIX 60eBOr0 BO3LENCTBUSA HA MPOTUBHMKA
(BOOPYXEHHBIX KOH(IMKTOB, BefeHWUs 6oe-
BbIX AENCTBUIA), B TOM YKC/e JOMyCKatoLime
BO3MOXHOCTb NPaBOMEPHOrO JIMLLEHUS XKN3-
HW, 3[40POBbA JIMYHOIO COCTaBa NPOTUBHMKA
(kombaTaHTOB) M UHBIX NOCNeACTBUIA (Hanpu-
Mep, MpuyrHeHVe yulepba WHMPaCTPYKType
NMPOTMBHMKA), & TaKkXKe PerynmpoBaHue UHbIX
BOEHHbIX OTHOLLEHWIA NO MOATOTOBKE K BOO-
PY>XeHHON 60pbbe (60EBOMY MM BOEHHOMY
MPOTMBOLENCTBUIO).

B ykasaHHOM (pyHLaMeHTanbHOM uCChe-
[0BaHUM TakXe NOABEPINNCL UCCNEef0BaHUIO
BOMPOCbI UCTOPUM U TEOPUN BOEHHOrO npa-
Ba, €ro NPUHUMMOB ¥ (PYHKUWIA, CTPYKTypa
N OCHOBHble WUCTOYHUKW, NOZOTPAC/IN N WH-
cTUTYTbl. C BbIXOAOM B CBET Hay4HOro Tpyaa
«BO€HHOe MpaBo» MOXHO FOBOPUTL O TOM,
4TO 3a/10KeH MPOYHBIA PYHAAMEHT B TEOPUIO
BOEHHOr0 npasa W onpegenieHbl NepcnexkTus-
Hble HanpaBneHns (yHAaMeHTa/IbHbIX BOEH-
HO-NPaBOBbIX UCCNEA0BAHUINA.

BaxxHbIM cOObITUEM CTas BbIXOL, MEPBOro B
HaLLei ucTopun yuebHmnka «BoeHHoe npaso»,
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Hble  KOHLeMNTbl
M napagurmans-
HbIA TeHe3nc BO
nva  nobeapi»®,
B KOTOPOA OXa-
paKTepu30oBaHbl
aKTyanbHble  CO-
BPEMEHHbIe Npo-
6rembl  BOEHHOrO
npasa, B TOM 4mnC-
Ne BbIIB/IEHHbIE B
X0/e NpOoBeAeHUs
CBO, n pgaHa npa-
BOBas XapaKTepUCTMKa HOBbIX BWOB BOOPY-
YKEHHbIX KOH(/IMKTOB, MpOaHa/M3MpoBaHbl
npaswuna NpPoBefeHNs HOBbIX BUAOB BOEHHbIX
onepauuii 1 NPaBoBble PEXVMbl NMPUMEHEHNS
HOBbIX BUZOB OPY>XUS.

CToMb Xe BaKHOe 3HAYeHVEe B TEKYLLMX
YCNOBUSX MPUOOPETAET M3y4yeHue TeopeTu-
KO-MpaBoBbIX OCHOB fesATenbHocTn OlMK Poc-
CWK, KOTOPOE NPOBOAMTCS B HACTOsLLLEe BPeMS
B MeXancumnamHapHoM LieHTpe. HayabHblii
aTan uccnefoBaHns, NPOBOLMMOTO NOZ, PYKO-
BogcTBoM A.B. KynalukunHa, no3sonun gudge-
PeHUMPOBaTL MOHATUS «0BOPOHHO-MPOMBbILLI-
NeHHbIN komnneke» (ONMK) 1 «BOeHHO-Npo-
MbILNEHHBIA Komnneke» (BMK). OMNK — ane-
MEHT (MHCTUTYT) BOEHHOW OpraHu13aLmm rocy-
[lapcTBa, AeATeNbHOCTb KOTOPOro COBMECTHO
C OpyrMMn ee 3neMeHTaMu (MHCTUTYTamu)
HEernocpeACTBEHHO Hanpas/eHa Ha MOAroTOBKY
K BOOPY>EHHOI 3awmTe Poccuiickori Pege-
paumn 1 KOTOpbIiA NpeAcTaBNseT coboi COBO-
KYMHOCTb OpraHv3auuii (FOpuandeckmx nuL),
OCYLLIECTBNAOLLMX Pa3paboTKy, NPOU3BOACTBO,
peMoHT 1 yTunmnsaumio BBCT. lNog BI1K cne-
[yeT paccMatpusarb 3M1EMEHT (MHCTUTYT) ro-
Cy[apCTBEHHOrO annapara, 06ecrneynBatoLLero

ITPABO
BOEHHBIX
KOHMJIHKTOB

% MpaBo BOEHHbIX KOH(MMKTOB: OCHOBHbIE KOHLENTbI U Na-
pagnrmManbHbIi reHesuc Bo UMs nobefpl / aBT. KoM, NoA pyk. A.B.
KypawkuHa. M., 2024. 480 c.
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peann3aumio rocyaapCTBEHHON MPOMbILLIEH-
HOW NOMNTMKN B Chepe BOEHHOI 6e30MacHOCTY
rocyaapcrea (BOEHHO-TEXHUYECKOro 0becrneve-
HUA 060POHbI CTPaHbl), BOEHHO-TEXHUYECKOTO
COTPYyAHMYeCTBa, a TakXke OCYLLeCTB/IeHNS
MpaBOOXpaHNTeNbHOM AedtenbHocT u OlMK.
Takaa gugdepeHUmanmns cny>XmT 0CHOBOM [/15
NpOoBefeHNs CUCTEMHOIO UCCeLoBaHUA B 06-
NnlacTn NpaBoBOro obecreveHUs AedTeNbHOCTH
MPOMBbILL/IEHHOCTN B BOEHHbIX LensxX. Bbixog
MOHoOrpatmmn «IoBbllleHe  3PPEKTUBHOCTM
(hYHKLMOHMPOBaHNS  060POHHO-NPOMBILLIEH-
HOro KOMIJ/IeKCa CTpaHbl MPaBOBbIMU Cpes-
cTBaMu» 3ansiaHnpoBsaH Ha 2026 rog.

Pe3ynbTaTbl MPOBOAWMbIX WCCNELOBAHUM
NpeLcTaBUTENAMM  LUKO/Ibl BOEHHOro npa-
Ba anpobupytoTca Ha MHOFOYMCNEHHBLIX Ha-
YUYHO-MPaKTUYECKUX MEPONPUATUAX, B TOM
yucne ¢ yyactmem MwuHMCTepcTBa 060POHBI
Poccuiickoi ®epepaumn, [ocysapcTBEHHOM
Kopnopauumn «Poctex» n AKUMOHEPHOIo 06-
wectea «PocobopoHakcnopT». C 2019 ropga
OpraHu3oBaHbl U MpPOBefeHbl 6 EeXerofgHblX
MeXAyHapOAHbIX HayYHO-NPaKTUYECKMX KOH-
(bepeHLMn 1 MHbIX Hay4YHbIX OUCKYCCUIA MO
BOMpPOCaM BOEHHOro npasa Y COBPEMEHHOIO
BOOPY>XEHHOr0 MPOTUBOOOPCTBA B pamKax
Nporpammbl  €XKerofgHoro MeXxayHapogHoro
(hopyma «Apmus», BCETO 3a 3TO Bpems Nnpose-
AeHO 50 Hay4YHO-NPaKTUYECKNX MEPONpPUSTUI
Mo BOMpOCamM BOEHHOro npasa M NpPaBOBOro
obecneyeHnsi HauMOHaNbHON 6e30MNacHOCTU
Poccuiickoii depepaunn.

OCHOBHbIMK  3afla4amMy  aKaJeMn4ecKoi
LLIKONbI BOEHHO-HOPUANYECKO HayKn Ha 61u-
Xalilyto MepcneKkTuBy SABMSKOTCA OpraHu3a-
UMA MaclTabHbIX WCCNefoBaHUA KOMMJeK-
ca BOMPOCOB, PEryMpPyoWmnX OTHOLLEHNS,
OTHOCALUMECA KaK K HalMOHaibHOMY npasy
BOEHHbIX KOH(/INKTOB, TaK U K COBPEMEHHbIM
WNHBIM CBA3aHHbIM C HMM OTHOLUEHWSAM, B TOM
yuncne B chepe B3aMOOTHOLLEHUIA C 0B6OPOH-




MPABO B BOOPYXXEHHbIX CUTAX, pocreapann, oCb, CO, APYIX OPFAHAX 1 BOVHCKX ®OPMUPOBAHUSAX

HO-NPOMBbILLUNIEHHbIM  KOMIJIEKCOM.  Vcknto-
YMTE/IbHOW aKTya/lbHOCTbIO B COBPEMEHHbIN
repuog TaKkxke oT/imyaeTcs unocodpcko-npa-
BOBOE Harnpas/ieHVe BOEHHO-MPaBOBbIX UCC/e-
[0BaHUIA, B TOM YKC/ie U3y4yeHne BONpoCcoB 06
UCTOYHMKAX, MPUYMHAX, MOBOAAX BOEHHbIX
KOH(MKTOB, MX CYLLHOCTU W Knaccuiuka-
LMK, 06bEKTUBHOW 06YCNOBMIEHHOCTY B CBA3U
C BOEHHOMN KOH(/IMKTHOCTLIO B MUpPe MosiB/e-
HUS 1 (DOPMMPOBaHMS BOEHHOIN opraHu3auum

rocyfapcTea, BOEHHOrO Mpaea M 3akoHOAa-
TeNnbCTBa, CrneuntuKe BOEHHO-NPaBOBOI Npo-
6n1eMaTuKuM B pa3ninyHbIX chepax 06LLeCTBa, B
TOM Ymncre AyX0BHOM (PETPOCNEKTUBHOE M CO-
BPEMEHHOE (PrN0COdCKO-NPaBoOBOE UCCNeao-
BaHMWe TaKNX UCKOHHO-PYCCKNX SIBNEHWIA, 0CO-
OEHHO NPOSIBNAIOLLMXCS B MEPUOL BOEHHOrO
KOH(MKTa, KaK BOMHCKWIA NOABWUT, BOEHHOE
NCKYCCTBO, BOEHHas nobefa, BOVMHCKasA AuMC-
LMNANHA, XXEPTBEHHOCTb, N'YMaHHOCTb 1 Ap.).

r

APYTUX CTpaH.

ncTopmorpaguyeckme acneKTbl.

mail.ru.

4 theBpans 2026 roga
COCTOMTCS MEXXAYHAPOLAHbI aKafeMUYeCcKnii OpUANYECKINIA hopyMm
«BoeHHOe nNpaBo Bo nms Mobefbi»

®opym noceseH 150-1eTUI0 BOEHHO-HOPUAMYECKON Haykn B Poccuu, ee 3apoxze-
HUWIO0, UICTOPUW Pa3BUTUSA N aKaLleMUYECKUM TPaULLMAM.

B pabote MeponpuaTua NPUMYT yyacTue BefyLiue rocyaapCTBeHHbIE U BOEHHbIE [e-
ATeNnn, PyKoBOAUTENM W MpeacTaBuTenin PoccuCcKOW akafemun Hayk, MuHMUCTepcTBa
HayKu 1 BbICLLEro o6pasoBaHus Poccuiickoi degepaumn, MuHuctepctsa 060poHbI Poc-
cuickon Pefepaumnn, Apyrux gegepanbHbIX MUHUCTEPCTB, BEAOMCTB U rOCYAapCTBEH-
HbIX OpraHoB, NpeanpUATUIA 060POHHO-MNPOMBILLIEHHOTO KOMM/IEKCA CTPaHbl, CEHATOPbI
n genytartbl PegepansHoro CobpaHuns Poccuiickort defepaumn, a Takke y4eHble, ro-
Cy[apCTBeHHbIE N BOEHHble aedtenn Poccun, benapycun, AsepbainixaHa, KasaxctaHa u

Mpurnawaem NpUHATL yyacTue B paboTe opyma.

dopym nporiget no agpecy: r. MockBa, yn. MpeuncteHka, A. 16 (LieHTpanbHbIii oM
yyeHbIX Poccuiickon akagemumn Hayk). MNneHapHoe 3acefaHue HauHeTcs B 11 yac. 00 MyH.,
rocne Hero GyayT NPOBefeHbI iBa CeMUHapa:

1. ®dunocohua M Teopua BOEHHOrO Mnpasa: LOKTPUHasbHble, NPUKNaAHbIE U

2. BOeHHO-Yyros10BHOE NpaBo: reHe3unc 1 CoBpeMeHHasi napagurma.

YKenaroLwmm NpuHATL yyacTue B popyme, B TOM YUC/E C NPESSIOKEHNAMMN TEM BbICTY-
MeHNI Ha 3acefaHnAX CeMMHapOB, NpeanaraemM HanpaenAaThb 3aiBKU.

KoHTakTHOe Nnuo: cekpeTapb MexamcumuniMHapHOro LeHTpa NpaBoBbIX UCCeL0Ba-
HWIA B 06/1aCTV 060POHBI 1 060POHHO-NPOMbILLIEHHOTO KOMMeKca MHCTUTYTa rocyaap-
ctBa 1 npasa PAH KoHoxoB Makcum Bacunbesuy, +7 (915) 201-69-70, konohov76@

~\
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NCTOPNA BOEHHOTI O INMPABA

3APOXXOEHUE BOEHHO-IOPUOAUYECKOM
HAYKU B POCCUM

A.B. KyaawkuH,
PYKOBOAUTENb MexancumnanHapHoro LEHTPa NpaBOBbIX MCCNEA0BaHMN B 06/1aCTU
060p0OHbI M 060POHHO-NPOMbILWLAEHHOro KoMmnnexkca VI PAH, 4OKTOp 1opnandyecKmnx
HayK, Nnpodeccop, 3acny»eHHbln opucT Poccuinckon Menepaumm

B cTaTbe Ha OCHOBe AaHHbIX POCCMIACKOro rocyjapCTBEHHOrO BOEHHO-UCTOPUYECKOr0 ap-
XvBa UCCNedyeTCs HeU3BeCTHbI [0 HACTOALLEro BpeMeHn aTan 3apoXKaeHus B Poccum BoeH-
HO-IOPUANYECKON HaYKW, CBA3AHHBI C BOEHHbIM MUHUCTPOM Poccuiickoid umnepun 4.A. Munio-
TWHBIM M Ha3HAYEeHHbIM UM HaYa/IbHKOM BoeHHo-topuamnyeckon akagemun M.0. Bo6posckum.

BoeHHo-topyanyeckas Hayka BO3HMK/1a B He-
Apax BOEHHO-HOPUANYECKO 06pa3oBaTe/IbHON
CUCTEMbI, 1 C TEX NMOP OHM «MAYT PyKa 06 pyKy».
PesynbTarbl Hay4HOIN AeATeNbHOCTY Obln BOC-
TpeboBaHbI, BO-MePBbLIX, CaMUMI BOEHHO-HOpU-
JAVYECKMMM  06pa30BaTe/lbHbIMIA - YUPEXAeHN-
MW B KauecTBe Marepuana Ans KaieCTBEHHON
MOArOTOBKM OyAyLUMX BOEHHbIX HPUCTOB, a
BO-BTOPbIX, BOEHHO-CYAHbIMN YUYPEXAEHNAMY,
opraHamu BOEHHOIA NPOKypaTypbl 1 0T4aCTH Op-
raHaMun BOEHHOr0 YNpaB/ieHUs.

B 1861 r. BMecTe C BOEHHOW pedopmoli
HayasMcb pethopMa BOEHHOro 06pa3oBaHUA
n B 1867 I. BOEHHO-CyebHas peopma, CBS-
3aHHas C MMEHeM BOEHHOro MuHucTpa O.A.
MunoTuHa. K 3TOMy MOMEHTY OH yXe 6bin
M3BECTHbIM Y4YeHbIM, YAOCTOEHHbIM Mpe-
CTVWXXHOW NONMHON [eMWAOBCKOM NpeMun?, un
n3bpaH uYNEHOM-KOPPECnoHAeHTOM Akaje-
MMM HayK POCCUIACKOI MMNepun 3a Hay4HbIiA
TpyL «WcTtopus BOHbI Poccumn ¢ dpaHumel

1 Cwm. noapobHee: Kypawwkud A.B. K sonpocy 0 3apoxaeHuu
W CTaHOB/MEHWUWN aKafieMUYeCKoli BOEHHO-IOPUANYECKON HayKu B
Poccum // Tocypapctso 1 npaso. 2025. No 11.

2 NlemmnpoBsckas npemus (uiv [lemmgoBckas Harpaga) — poc-
CWiicKas HerocyfapcTBeHHas NpeMus AN YUeHbIX, BHECLUUX Bbl-
JatoLniics BKNaf B pa3BuTHe HayK, eXerofHo Bpyvanach B 1832 —
1865 rr. laypeatos oT6mpana Vimnepatopckas akagemus Hayk no
ny6AMKaLumamM y4eHbIX 1 BbIHOCKIA Ha Ny6nMYHOe cobpaHme aKa-
[emMuu, oT4yeTbl Ny6nMKoBanuck B BronneteHe (U3nKo-Maremaru-
veckoro otgenenns MAH. Cuntanach camoil NoYeTHO Henpasu-
TenbCTBEHHOM Harpagoii Poccum.

46 BOEHHO-MPABOBOE OBO3PEHME 1 2026

B LlapcTBoBaHWe nmneparopa Masna | B 1799
rogy»°. B 1866 r. CoeTom CaHKT-IeTepbypr-
ckoro yHuBepcuteTa [.A. MUnoTUH BO3BeeH
B CTerneHb AoKTopa pycckor uctopun (honoris
caus). BoeHHbIi MuHMCTp O.A. MUOTUH,
npucTynas K peopme BOEHHbIX Y4eOHbIX
3aBefleHni, roBopu Tak: «3aBefeHus ...BO-
€HHble MOTyT CYLLECTBOBAaTb TO/IbKO C OAHOM
Lie/Ibl0 — [OCTaBUTb Hay4HOE CreLmanbHoe 06-
pasoBaHue (Kypcus [l. M.) Tem MoniogbiM fto-
AAM, KOV MOYyBCTBOBa/IN B cebe Npu3BaHue K
BOEHHOI Cry»6e»*.

K 1865 r. (B xofe Ha4aBLLelicsa B 1864 T. B
Poccumn CypebHoi pedpopMbl, KOTOpass 3aTpo-
Hyna Takke M apMui0) CTano OYeBUAHO, YTO
[/ BHOBb OPraHu3yeMoin CUCTEMbl BOEHHbIX
CyLOB TpebOoBa/INCb He CTO/MbKO HOPUAUYECKU
06pa30BaHHbIE YUMHOBHUKW, CKONbKO OMLEepbI
Kak nnLa, HenocpeaCcTBEHHO 3HAKOMbIE C BOEH-
HOW CNy>K60I 1 BOMHCKOW AUCLMMANHOW, YTO
006YyCIOBW/I0 PEOpraHM3aLmio CyLLEeCTBYHOLLMX
yuebHbIX 3aBefeHUiA, B X0A4e KOTOpOi odu-
LiepcKue Knaccbl Npu AyaUTOPCKOM yuuiuLle
OblM NepeMMeHOBaHbl B BoeHHo-topyanye-

3 MuntoTwvH [.A. VicTopus BoiiHbI Poccun ¢ dpaHumeii B Lap-
cTBOBaHue umneparopa Masna | B8 1799 rogy: CocT. no BbICOY. Mo-
Be/neHuto rocyaaps umn. Hukonas | / Couy. nonk. MunmtotvHa. T.
1-5.T.5.4.7n 8. Cln6., 1852 — 1853, 1853. 512 c.

4 LnT. no: 3aiioHukoBckuii M.A. BoeHHble petopmbl 1860 —
1870 rogos B Poccun M., 1952. C. 226.
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ckyto akagemuto (BKOA)®, a Ayantopckoe yum-
nmue — B BoeHHo-topuanyeckoe yumnuile®. B
nocnegytouieM BoeHHO-tOpUAMYECKoe yunn-
Lwe 6b1710 ynpasgHeHo (1876), B aTOM ke rogy
BoeHHoO-topuanyeckas akagemus (hakTnyecku
(ropnamnyeckn oHa cyLLecTBoBas1a) NPUOCTaHo-
BWa CBOKO paboTy. MNpuocTaHoBKa AesaTeNbHO-
cTn BHOA 6bina 06ycnosneHa Tem, 4TO Bblna
BblsIB/IEHa HE3AMEKTUBHOCTL MOArOTOBKU ay-
AUTOpoB  (BOEHHO-HOPUAMYECKMX KAapoB) B
CUCTeMe [BYX BOEHHO-00pa30oBaTe/lbHbIX Yu-
pexxaeHnii (rpaXkaaHCcKoro n BoeHHoro). B pe-
3ynbTare 6bI10 NPUHATO PeLLeHVEe NPOLO/MKNUTD
MOArOTOBKY BOEHHO-IOPUAMYECKUX KALpOB B
pamKax camocTosTe/lbHON BHOA'.

HopmatnBHas 0CHOBa AeATeNbHOCTH, yCTa-
HaB/MBaBLLAsA B TOM u4ucre MOpsfoK obpa-
30BaTeNIbHOV AeATeNIbHOCTM, Onpeaensnach:
AyauTopckoro yumnuwia — lonoxeHnem 06
AyanTopCcKOM yuunuie BoeHHOro MMHUCTEp-
cTBa (YTBEpXAeHO npuka3oM BoeHHoro mu-
HucTpa ot 13 aBrycta 1860 r. Ne 191)2, BoeH-
HO-HOPUANYECKON akageMun — MonoxkeHneM o
BoeHHoO-topnanyeckoli akagemumn (0fobpeHo
BOeHHbIM COBETOM 1 YTBEPX/AEHO UMMepaTo-
pom 28 ceHTAbpa 1868 r.; 06bsBNEHO MpUKa-
30M BOEHHOro MMHMCTpa OT 9 oKTA6pa 1868
I.)°. YkasaHHble [OKYMEHTbl He CofepXasun
Kaknx-nnmbo HOpM, KacatoLLmMXca Hay4HoW ae-
ATENbHOCTY YYeOHbIX 3aBefeHWIA.

Mocnefyowmin nepuog, ABASETCA CaMbIM
BaXXHbIM B BOMpoce (OPMUPOBAHUS BOEH-
HO-HOPULNYECKON HayKK.

5 Bbicouaiiluee noseneHve oT 30 MapTa 1867 r., 06bsBNEHHOE
npukasomM no BoeHHoMy BejOMCTBY OT 9 anpens 1867 r.

® Mpuka3 no BoeHHomy BefomcTBy OT 6 anpens 1868 r. Ne
104 (Poccust. BoeHHoe MuHMCTEpPCTBO. [Mprikasbl Mo BOEHHOMY Be-
fomctey... 1868 . Ne 1 — 216. CI16., 1809 — 1917, 1868. 600 c.).

7 KOHCMeKT 3anuckn 0 MPOoVCXOXAeHU BoeHHo-topnanye-
CKOV/i akafiemMun (MPUNoXeHWe K XXypHany KoHgepeHuwii BHOA
oT 8 mas 1818 r. Ne 36) (ExxerogHunK BoeHHO-10puanYecKon aka-
nemun. CocTaBnieH Nog pef. HauanbHyka BoeHHo-topuanyeckoii
akafeMunn. YyebHbin 1880 — 81 1. Ne 3. Cr16., 1882. C. 84 — 86).

8 MonoxeHne 06 AyauTOPCKOM yuumauwie BOeHHOro MuHM-
crepctga. CI6., 1860. 70 c.

°MNC3 PU. T. 42. Cr. 46289. CIM6., 1860. C. 291 — 297.

25 pekabps 1875 r. BKOA Bo3rnasun re-
Hepan-maiiop I1.0. Bo6poBCKMA®, KoTOpbIiA
[0 CBOEro HasHa4eHWs Nno MNopy4veHuto BO-
eHHoro mMuHuctpa A.A. MunTnHa ycnew-
HO 3aHUMaCA PeopMMpOBaHNEM CUCTEMbI
BOEHHOr0 06pa3oBaHMsi POCCWIACKOM WMIMe-
pUK, 3a YTO HEOAHOKPATHO Obln MOOLpeH
[LOCPOYHBIM MPUCBOEHNEM BOWHCKUX 3BaHUI
N HarpaxaeH opgeHamut. M.0. BobpoBcKwii
OblN HafleNleH KakK aHa/IMTUYEeCKUMU, TaK ”
Hay4HbIMW crocobHocTaMW. Be3 oTpbiBa OT
CNY>XebHON AeATeNIbHOCTM OH MOArOTOBUA
(pyHLamMeHTaNbHble WCCMEfOBaHNA — YeTbl-
PEXTOMHOE M3aaHne «HOHKepCcKune yumnmLa»
(1964 — 1975)* un pag apyrux pabot. Bcero
[0 1876 1. UM 6bIN0 OnNy6/IMKOBaHO 12 Hayuy-
HbIX PaboT M0 BOEHHbIM HayKaM, B OCHOBE KO-
TOPbIX NIEXUT 06LUMPHAsA 1CCef0BaTeNbCKas
JeATenbHOCTL. Takum 06pasom, Bbibop I1.0.
BO6POBCKOro A/ Ha3HaYeHWsi HauaslbHUKOM
BHKOA 6bin He cnyyaeH, NOCKO/bKY TpeboBsa-
Nnocb peopmmpoBatb M (PaKTUYECKW 3aHOBO
co34aTb CUCTEMY BOEHHO-HOPUANYECKOrO 06-
pa3oBaHWA MPeXae BCero B MHTEPecax BOEH-
HO-CYZJHO CUCTeMbl, B TOM 4uMC/ie NOCTaBuB
y4e6HbIN NpoLecc Ha Hay4HYH OCHOBY.

BcTynus B npasa HavaibHMKa BIOA, I1.0.
BOOPOBCKMIA NPaKTUYeCKW cpasy Hadvan cra-
BUTb 3afa4um Nno pedopmrpoBaHnio 06pa3oBsa-
TeNbHOro npouecca. [ 3Toro Hy>kHo 6b1/10
C03/aTb HOBYHO HOPMATMBHYHO 0CHOBY. CTapoe
MonoxxeHne o BKOA, yTBepaeHHoe 28 ceH-
TA6pA 1868 r., He MOI/I0 peLuaTb TakMX 3a4ad.
Moatomy 6bls1 MOCTaB/eH BOMPOC O MOAro-
TOBKe HOBOro nonoxexHus o BFOA. Bonpocel
pedopmMmpoBaHns y4ebHOro npouecca Hava-

WPrBUA. ®. 348.0n. 3. [. 29.

1 Cm. nogpo6bHee: Manukos C.B., Ky3Heuos M.C., Xa3uH O.A.
leHepan oT wHgaHTepun lMasen Ocunosuy Bobposckuii / nog
Hayu. pef. A.b. Ipuropbesa. M., 2007. 180 c.

12 bobposckuii M.0. KOHkepckue yunnuia / [Cou.] [eH.-m.
MM.0. bobposckoro. T. 1 — 3. Victopnueckoe 0603peHve UX passu-
™A n gedtensHoctn / 4 1. CI6., 1872 — 1876, 1872. VIII, 264 c.

13 Manukos C.B., KysHeroB M.C., Xa3uH O.A. Ykas. cou. C. 24.
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NI aKTUBHO 06CYXATbCA Ha COBPaHUAX KOH-
(hepeHUMM akafiemmn (COBpPEMEHHbIN aHanor
YUYeHbIX COBETOB BY30B). Yye yepe3 10 aHein
rnocrne BCTYNNeHNA B LO/MKHOCTb Haua/lbHUKa
akagemmm Ha KoHdgepeHumsax 5 aHueaps n 30
AHBapA 1876 r., B COCTaB KOTOPbIX BXOAUIN NO
pomkHoctn M.0. BobpoBckuii 1 npodeccop-
CKO-NpenogasareNibCKnii cocTaB (M3BECTHble
topucTbl — Npodeccopa v npenogasarenu Jly-
3aHoB, Hekntogos, MNaHos, Heenos, Bonogu-
MWPOB ¥ Ap.), Ha4asin 06CyX4aTbCA BONPOCH!
pethopMMpoBaHnsa akagemmmns,

Hayano CuCTEMHbIM BOEHHO-HOpUAUYe-
CKUM WCCNefoBaHWAM W BOEHHO-topuAanYe-
CKOW Hayke 6bln10 nonoxeHo 30 sHBaps 1876
I, Korga Ha cobpaHun KoHgepeHumn Boen-
HO-HOPUANYECKOIN aKaJeMuy ee Ha4a/lbHUKOM
M.0. BobpoBCcKUM O6bln MOCTaBNEH BOMPOC
0 HeobGXOAMMOCTM Hay4HbIX WCCNefoBaHN
B 06nacTu BOeHHOro npasa. KoHdepeHuus
aKafleMvn BbIHEC/Na CBOe pelleHue: «BoeH-
HO-IOpUAMYeCKass akafemuss [o/kKHa ObITb
yupexeHnem He TO/bKO YUYebHbIM, HO 1 yye-
HbIM. Ha3HaueHue ee, KaK yupexxaeHuns yyeo-
HOro, NOA06HO NPOYMM BOEHHBLIM aKafeMusaMm,
[OMKHO COCTOATL B TOM, YTOObI BMeCTe CO
BCEMU APYrMU BbICLLUMMW  FOPUANYECKUMU
3aBefleHMsaMMN  rocyaapcTea CrnocobCcTBoBaTb
pacnpoCTpaHeHNIo HOPUANYECKNX MNO3HAHWUA,
Hay4HOI 06paboTKe MpaBa U B 0COBEHHOCTH,
4TOObI CNOCOOCTBOBATL CO3[AHMIO YC/IOBUIA,
HeobXoAMMbIX ANA pa3paboTKM HayK BOEH-
HO-topuanYecKnx»*. KoHgepeHumsa 30 aHBa-
psa 1876 r. (hakTUYecKn gana ctapt (popMupo-
BaHWIO TpeTbero (3aBepLUaroLlero) YCcnoBus
(hopMMpPOBaHNs BOEHHO-HOPUANYECKON HayKK
Kak couuanbHoro mHctutyta. K aToil fate

“PrBUMA. ®.348.0n. 1. AI. 239.

5 ApxmB BoeHHo-topuanyeckoin akagemun. feno Ne 41. C.
411 (umT. no: KysbMmuH-Kapasaes B.[]. BoeHHo-topuanyeckas aka-
femuda. 1866 — 1891 rr.: Kpar. ucT. odepk: Mo nopyy. Hay. Bo-
eH.-topug,. akag. / cocT. B. Ky3bmuH-KapaBaes, 3.-opA. npod. Toi
xe Akagemuu. CI16., 1891. C. 55 — 56).
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yXXe 6bla CHOPMMPOBaH UCCNeA0BaTENbCKII
06bLeKT — aMnupuyeckas 6asa 1ccnefoBaHUA
(HOpMaTMBHBIA MaccuB CUCTEMATU3NPOBaH-
HOro BOEHHOMO 3aKOHOAATeNbCTBA M MepBble
NCTOYHUKM HayKy BOEHHOrO MpaBsa), a Takxke
co3faHa uccnegosartenibckas UMHGPacTpykK-
Typa (BOeHHO-HOpuAnMYeckas akafemus n ee
KBaIM(MLUMPOBAHHbLIA NPOJECCOPCKO-MNperno-
AaBate/ibCKMin coctaB). Heobxoanmo 6bino
OpraHu30BaTb MccrefoBaTe/ibCKyo paboTy, B
TOM 4KC/e HayaTb MPOLLECC NOArOTOBKM AnC-
CepTayMoOHHbIX UCCNef0BaHUA, COBMECTUB
ero ¢ obpasosare/ibHbIM MPOLECCOM, MHKOp-
MOpUpoBaB HayKy B BOEHHO-HOPUAMYECKOE
obpasoBaHue. Takas 3afada Oblsia NocTaBneHa
peLLEeHVEM KOH(EPEHLMM aKaAeMU B YKa3aH-
HYI0 Bbllle fdaTy. OTO peLUeHune MOCIY>KU/I0
TPUITEPOM 151 OKOHYATE/IbHOro (hOpMMpoBa-
HUS BOEHHO-HOPUANYECKON Hay KN,

B uensx pelleHWs OpraHv3auMOHHbIX BO-
MPOCOB pedopmMpoBaHMs 06pa3oBaTeIbHOro
npouecca Habop cnyluareneii 6b11M npuocTa-
HOBNEH B Havane 1876 1., n B KpaTvaliLume
CPOKM OblNI0 HEO6XOAMMO CO034aTb HOBYHO CU-
cTeMy 06pa30BaTe/lbHON U Hay4HOW AesTesb-
HOCTK B akagemuu. Mpexze Bcero pabota wna
Hazi NOAroTOBKOW HOBOrO NosiokeHus 0 BHOA.
17 vioHa 1878 1. umnepatopoM AniekcaHapom 1|
yTBEPXKAEHO BpemeHHOe nonoxeHve o BFOAY.
HopmarsibHoe (T. €. NOCTOAHHOE) NOJIOKEHWE He
ObINI0 NPUHATO, NOCKO/BbKY He A0 KOHLA Obinn
YNaXeHbl BCe BOMPOCbl C OpraHu3aumeit kKak
06pa30Bare/ibHOM, TaK N Hay4YHON [eATeNbHO-
CTW; TpeboBanach, TaK CKa3aTb, «0OKaTKa» HO-
BbIX MpaBW/ MOATOTOBKM BOEHHbLIX HOPUCTOB.
OfHako BpeMeHHbIN NOPSLOK MPOAnICa Ao
1891 r., korga 66110 NPUHATO «HOPMa/IbHOE»
MonoxeHne 0 BOeHHO-tOpMAMYECKON akafe-
MU (YTBEPXAEHO 3 nioHA 1891 ).

¥ PrBUA. @. 348.0n. 1. . 215.
17 TIC3 PWN. T. 53. CobpaHue BTOpOe, cT. 58637. CI16., 1880.
C. 56 — 65.
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Bo BpemeHHOM nonoxeHun o BHOA 6bin1a
3aKpern/eHa HoBas cucTeMa 06pa3oBate/lbHOM
[eATeNlbHOCTY Ha Hay4yHon ocHose. CyTb Ta-
KO CUCTeMbI 3aKntoyanach B 0C0ObIX Tpe6o-
BaHUAX, MPeAbABNAeMbIX Kak K npodeccop-
CKO-Npenogasare/ibCKOMy COCTaBy akaflemuu,
Tak 1 K caMuMm cnylarensam. B yacTHocTu:

— MpogeccopcKo-npenogaBaTe/ilbCKUn co-
cTaB akagemuy (OpMUPOBANCA TOMbKO W3
AL, UMEKOLWMX HayyHble ny6nmkKaummn n 3a-
WNTMBLUMX AuccepTaLuMn Mo npounbHbIM
AMcumMnAvHaM, KOTopble OHWM ByayT npenoja-
BaTb, W TO/bKO MOC/e 0f06peHNs KOHMepeH-
ummn BKOA © yTeHMs Npo6HOW nekuun un (CT.
CT. 70 — 71 BpemeHHOro nosnoxeHus o BIOA);

— yTBEpPX/eHMe KoH(epeHumeli BFOA nep-
CMEKTUBHBIX TEM Hay4HbIX UCCMELOBaHMIA MO
BOEHHO-MPaBOBOI NPO6IeMaTIKE;

— MNpVeM HOBBbIX MNperojasaTenen, He nve-
IOLMX  YYEHbIX CTereHei, OCyLLecTBAACA
TO/IbKO MO pe3ynbTaram 3aLluThbl guccepraumm
Ha 3acefjaHun KoHdepeHuun BHOA (cT. 70
BpemeHHOro nonoxeHuns o BFOA).

[JvccepTauun NpeacTasnanncb HavaibHuU-
Ky aKafjeM1n 1 BHOCU/IUCb MM Ha paccmoTpe-
HVe KOH(epeHUUW, KOTOpas onpeaensna, Mo-
XET N gmccepTanms 6bITb fONYLLEHA K 3aLLW-
Te WM NOLNEXWUT BO3BpaTy asTopy. 3alimTa
Mpou3BOAMIAaCcL Ha COBpPaHUM KOHMEepeHLUN,
KOTOpas Ha3Ha4vana 13 CBOei cpeabl AByX On-
MOHEHTOB. Ha OCHOBaHWM 3aWuTbl AuMccep-
TauMn KOH(epeHUMa onpesensna, MOXeT n
3alMuaBLInACS 6bITb JONYLLEH K mpenoga-
BaHMIO M3bpaHHOro UM npegmeta. Kavaunaa-
Ty MO0 6bITb NPEASIOKEHO YTEHME NPOGHON
NeKUMW, Ha NOAroTOBKY K KOTOPOI eMy faBa-
NOCb [iBe Hefenu, 1 TONbKO MOoC/e 3TOro «rno
OLeHKe MNPOGHOW feKumn, MOCTaHOBNSAETCS
KoH(pepeHLmell OKOHYaTeNlbHOe onpeseneHve
O NpPefoCTaBMEHNU WWN HenpefocTaBieHNN
MCNbITbIBaBLLEMYCS NULLY Npasa Ha npenogja-
BaHve B AkafeMum» (CT.CT. 75 — 77 BpemeH-

HOro nonoxexHus o BKOA). ®akTuyeckn KoH-
(hepeHLMA B fAaHHOM npoLecce urpana posb
COBPEMEHHOr0 AMccepTaLMOHHOro CoBeTa.

YuntbiBas peasibHble NOTPEOHOCTU BOEH-
HO-CY/HOM YacTW B BbICOKOKBaIM(IULMPOBAH-
HbIX BOEHHbIX HOpUCTaXx, Y>ke 4 oKTabpa 1877
r. Obl1 OTMEHeH 3anpeT Ha npvem B BIOA
othmuepos?®, n 1 ceHTabps 1878 1. B AkageMuu
BO306HOBU/ICA 06pasoBaTenbHbIl npouecc®,
MMEHHO C 3TOM faTbl AKafemusi npuobpena
CaMOCTOATeNbHbIN cTaTyc. Cnegys Monoxe-
HuAmM BpemeHHOro nonoxkeHus o BIOA, op-
raHusaums y4yebHoro npouecca cpasy 6bina
MocTaB/IeHa Ha CTPOr0 Hay4HYHO OCHOBY.

Mpodeccopcko-npenosasare/ibCknii  Co-
cTaB Obln nNpeAcTaBNeH W3BECTHLIMU HOPU-
cTamu Toro BpemeHun (KasenuH, Heknwopos,
Heenos, [MaHoB, KopkyHoB, LUTONnbLU, Bep-
LWagckuii 1 ap.)® n Bbin NOMOHEH 3a cyeT
M3BECTHLIX HOPUCTOB, MpenojaBasBlUMX B
rPaXAaHCKUX BbICLLUMX HOPUANYECKUX 3aBe-
JEHVAX WU NPOXOAMBLUMX CNyx6y (pabo-
TaBLUMX) B BOEHHOM WM WHbIX BEAOMCTBAXx.
Bblnn NpUHATBI Ha paboTy 1 cnyxoy B BFOA
KBaM(MUMPOBAHHbIE Npenojasarenn: afb-
FOHKT-Mpodpeccop JTy3aHos, npogeccop Bosno-
AMMMpoB2. Beero no LWtarty B akageMuu 6bino
5 npodheccopoB 1 2 afbOHKT-Npogeccopa®.
YKasaHHble npogeccopa BOLL/IN B COCTaB KOH-
(hepeHUMM akaeMun.

B 1879 r. pa3BepHynachb 0XKMBNeHHaa auc-
Kyccusi 0 cTaTyce MpogecCOpOB BOEHHbIX
akagemuii, B TOM uucne BoeHHo-topuanye-
CKOWi akageMun. AkaleMnyeckoe coobLLecTBO
Ob1N10 €MHO B CBOEM MHEHMU, KOTOPOE HaLL/IOo
OTpaxkeHue B nucbme lNpeacenarens rnasHo-

BPrBANA. &.348.0n. 1. 4. 123. 4. 2.

19 Tam xe. [. 272.

2 E)KerofiHUK BoeHHo-topuanyeckoii akagemun. CoctasneH
nog, ped. HauyanbHuka BoeHHO-tOpuanyeckoii akagemumn. Yyeb-
Hbl 1878 = 79 1. Ne 1. CI6., 1879. C. 110.

2 Tam xe. C. 109 - 110.

2 CnpaBoYHbli 0TAen ExxerogHuka BoeHHO-topuanyeckoi
akagemun. CoctasnieH nog, ped. HavanbHvka BoeHHo-topuaunye-
CKOI1 akafieMnn. YuebHblii 1878 — 79 1. Ne 1. CIM6., 1879. C. 8.
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ro BOEHHO-y4ebHOro komwuteTa Poccuiickoii
nmnepun ot 27 mapta 1879 r. Ne 24 — «fe-
ATeNbHOCTb Npoeccopa 3aknioyaeTcs He
TO/bKO B Nepeaye BbIpaboTaHHbIX COBPEMEH-
HOW HayKOW [aHHbIX, & CTPEMUTCA, HanpoTmB,
rNaBHelLLMM 06pa3oM, K pa3BUTUIO 1 yCOBep-
LLIEHCTBOBAHWIO CaMOI HayKu 1 pacnpocTtpa-
HEHMIO TOYHbIX O HEW [aHHbIX»?2,

Ha KoH(epeHUMn akagemun 21 fexabps
1978 r. 6b110 NPeANOXeHO Npodeccopam BO-
€HHO-Yr0/I0BHOI0 Npasa 1 CyL0Npou3BOLACTBa,
YrOfI0BHOTO W rpaXKAaHCKOro npasa 1 nepco-
Ha/IbHO afbIOHKT-Npoeccopy, NpenogatoLLe-
MYy BOEHHO-aAMWUHWUCTPATUBHbIE 3aKOHbI, JTy-
3aHOBY MPEeACTaBUTb HaYa/lbHUKY akKafemuu
He Nno3xe 8 AHBapA HECKO/bKO TeM MO Mperno-
[aBaeMbiM UMK NpegmeTam®t, Ha 3acefaHuu
KOH(bepeHUMN akagemun 23 aHBaps 1879 T.
ObINN YTBEPXKAEHbI MEPBbIE TEMbI U Hanpas/e-
HUS 4N OUCCePTaLMOHHBIX UCCNeL0BaHNA®,
no pesynbrataM 3aliuTbl KOTOPbIX MpeTeH-
[EHTbI NOTyYan NPaBo 3aHATUS LO/HKHOCTEMN
albIOHKT-MPOeccopoB, KOTOPbIE «Mo/aratoT-
€A TO/IbKO NO Kagefpam CrewlunansHoOro BoeH-
HO-OPUAMYECKOrO Kypca»?® (CT. 68 BpemeH-
HOro nonoxxeHus o BKOA):

— N0 BOEHHO-Yrof0BHOMY npasy — «[1po-
CTPaHCTBO [eNCTBUSA BOEHHO-YrOMOBHbIX 3a-
KOHOB» (BOMPOC 3TOT MOXET OblTb paccMo-
TPEH B CBA3W C BOMPOCOM O HOPUCLUKLNM
BOEHHOro cyaa); «O npuynHax HeBMeHeHWS
Mo BOEHHO-Yr0/I0BHOMY MNpaBy Y B 0COGEHHO-
CTW O HEBMEHEHWM [eAHWIA, COBEPLUAEMbIX MO
NPUKa3aHNo HaualbHUKa» (NPU 3TOM 0/MKeH
ObITb BbISICHEH BONPOC 06 OTHOLUEHWWN B fjaH-

ZPIBUA. ¢.348.0n. 1. 1. 240. 4. 1

24 ExkerofiHUK BoeHHo-topuanyeckoii akagemun. CoctasneH
nog, ped. HauyanbHuka BoeHHO-tOpManYeckoii akagemumn. Yyeb-
HbIA 1878 = 79 1. Ne 1. CI6., 1879. C. 97.

% Tam xe. C. 103 — 104.

% K cneuuanbHbIM BOEHHO-IOPUANYECKUM MPefMeTaM OTHO-
cununch «BOeHHO-YTonoBHble 3aKkoHbI», «BoeHHO-YTronosHoe Cy-
[0Npon3BOACTBO» U «BOEHHO-AAMVHUCTPATUBHbIE 3aKOHbI» (CT.
67 BpemeHHOro nonoxeHus o BIOA).
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HOM CNnyyae HaYana BMEHEHUS K Hauasy BOVH-
CKOro NOBUHOBEHWS);

— N0 BOEHHO-Yr0/IOBHOMY CY/0MNPON3BOA-
CTBY — «/ICTOPUYECKNIN O4EpK Pa3BUTUS BOEH-
HO-CyAe6HbIX yupexxaeHuin B Poccuu, ¢ ykasa-
HMEM OT/IMYMIA B COBPEMEHHON OpraHmn3aumm
BOEHHOrO cyaa B Poccum 1 BaxKHenLwmX rocy-
napcTBax EBponbi»; «CpaBHUTENbHbIA 0630p
CrnocoboB 06KanoBaHWsl, UCNPABNEHNA U OT-
MeHbl BOEHHO-YT0/I0BHbIX MPUIOBOPOB, peLLe-
HWI 1 onpeaeneHnii no Pycckomy 1 ®paHLys-
ckomy [MpaBy»;

— MO BOEHHO-aAMWHUCTPATUBHbLIM 3aKo-
Ham — «BOeHHO-OKpY>XHOe Yrpas/ieHue»
(NpeacTaBUTL UCTOPUYECKMIA OYepK pasBu-
TUA BOEHHOTO YMNPaBNEHUS CO BPEMEHU Yu-
peXeHWs MOCTOAHHOM apMuUW [0 BBEAEHUS
BOEHHO-OKPYXXHO CUCTEMbI U CPaBHWUTL 3Ty
MOCNEAHIO CUCTEMY C CUCTEMAMW BOEHHOIO
YNpaB/ieHNs MaBHEMLWNX WHOCTPaHHbLIX FO-
cynapcTB); «[puspeHne n obecneyeHne OT-
CTaBHbIX BOEHHOCIY)XXALLUMX U UX CEMEACTB»
(NpefcTaBUTL UCTOPUYECKMIA OYEPK W Cpas-
HWTb HblHEe [eNCTBYIOLLME NOCTAHOB/IEHWA C
Y3aKOHEHVAMMU MO 3TUM BOMPOCAM [/1aBHel-
LUNX MHOCTPaHHBIX rOCYAapcTBa).

Kak BnosiHe o4eBUAHO, TeMbI NEPCreKTUB-
HbIX [AMCCepTaLMOHHbIX UCCNefOBaHWA Moa-
yac 0603Ha4Yanu TOMbKO OCHOBHOE Hanpasne-
HVe uccnefoBaHWs, 4TO npeanonarano BO3-
MOXHOCTb KOPPEKTUPOBKWU Ha3BaHWs TeMbl B
rpoLecce 1ccnefoBaHus.

Ha koHepeHummn 30 anpens 1879 r. (T. e.
yepes fiBa MecsLa Nocne yTBepXXaeHuns) TeMbl
AVCCEPTALMOHHBIX UCCNEef0BaHUIA ObIN yiKe
3aKpeneHsbl:

— «[MpOCTPaHCTBO [eNCTBUA BOEHHO-YI0-
NOBHbIX 3aKOHOB» — KanuTaH MenbHULKWIA,
KanuTaH-nenlTeHaHT JOoNros;

— «O NprYMHax HeBMEHEHUS MO BOEHHO-Y-
ro/I0BHOMY MpaBy 1 B 0CO6EHHOCTN O HeBMe-
HEHWUN [AesHWI, COoBepLUaeMbIX MO MpuKasa-
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HUI0 HaYa/lbHUKa» — KanuTaH [Pe6eHLLVKoB,
MONKOBHUK MYLLHUNKOB;

— «l/IcTOpUYEeCKUiA O4epK pa3BUTUS BOEH-
HO-CyAe6HbIX yupexxaeHuin B Poccum, ¢ ykasa-
HWeM OT/IMYMIA B COBPEMEHHOMN OpraHu3aLmm
BOEHHOrO cyaa B Poccum 1 BaxXHeLmnX rocy-
fapctax EBponbI» — kanutaH MyLUHUKOB;

— «CpaBHUTENbHLIA 0630p cnocoboB 06-
XanoBaHus, UCMpaBieHMss U OTMeHbl BO-
€HHO-YTO/IOBHbIX MPUIrOBOPOB, PELUEHUIA 1
onpeaeneHunii no Pycckomy 1 ®dpaHLy3ckomy
MpaBy» — KanuTaH LLIeHA31MKOBCKMIA?.

Kak BuavMm, afMUHUCTPATMBHO-MPaBOBas
TeMaTuKa MOTeHUMabHbIX COUCKaTesnen He
3aMHTEepecoBasa, 3T0 0OBLACHAETCA TeM, YTO
tOPUCTOB HEMOCPeACTBEHHO B BOMCKax B TO
BpeMS MPaKTUYeCKN He ObIsI0 U COMCKATENN
MoCTynann TOMbKO M3 BOEHHO-CYAHbIX Opra-
HOB 1 OpPraHOB BOEHHOW NPOKypaTypbl, UMes
3a/ila4eil B Ka4eCTBe pesynbTara HpuanyecKo-
ro UccnefoBaHWs UCNOb30BaHWe NoNy4eHHO-
ro marepviana B 06pa3oBare/ibHON MUK npak-
TUYECKOW AeATeNbHOCTY.

MpovLecc NOAroTOBKU comcKaTensmMun auc-
cepTaLMii NOCTOAHHO HaxoAWCA B Mone 3pe-
HUA KOH(epeHUMn akagemun. 30 ceHTAGpPS
1879 r. Ha cobpaHunK KOH(epeHLUK BbIno Npu-
HATO peLLeHMe «MPUHATL 3a NPaBuso, YTOObI
BCe AuccepTauuy paccMaTpuBaInch B 0C060
Ha3Ha4YeHHOMN A1 TOro M3 Cpeabl YIEHOB KOH-
(hepeHLMM KoMUCCUK, KOTopas 3aTeM AoK/a-
[bIBaeT KOH(hepeHLMM CBOe 3aK/IoUeHe, Noa-
PO6GHO MOTMBUPOBAHHOE. .. »%,

MepBOe pacCMOTPEHMeE pe3yNbTaToB UCCre-
[0BaHUA COCTOSANOCH Ha KOH(epeHLMn akase-
Mumn 20 HOA6ps 1879 r., Ha KOTOPOW (hakTu-
YeCKM NPOLUNN MpeaBapuUTeNbHYH 3auTy U
OblIM  PEKOMEHOBaHbl A/11 0Ny6/IMKOBaHNS
anccepTaummn kanutaHa MenbHuuKoro «Ipo-

27 ExkerofiHuK BoeHHo-topuanyeckoii akagemun. CoctasneH
nog ped. HauyanbHuka BoeHHO-tOpUAnYeckoii akagemumn. Yyeb-
HbIli 1879 - 80 1. Ne 2. CI16., 1881. C. 115.

% Tam xe. C. 133.

CTPaHCTBO  [AEWCTBMA  BOEHHO-YrOMIOBHbIX
3aKOHOB» K KanutaHa MyuHmkoBa «Ouyepk
NCTOPUMN N COBPEMEHHOM OpraHn3aLMmn BOeH-
Horo cyga B Poccuun v Ha 3anage EBpone» (Ha-
3BaHMe TeMbl OblfI0 CKOPPEKTUPOBAHO B X0f4e
nccnefosaHunsa). OcTanbHble AuccepTauuu
OblNM BO3BpaLLeHbl aBTopam?®.

Oncceptauma kanuTtaHa LLIeHA3MKOBCKOro
«CpaBHUTENbHbI 0630p 06XanoBaHWS, WUC-
npa./ieHNsi 1 OTMEeHbI BOEHHO-YTO/IOBHbIX NpK-
rOBOPOB, PELLEHNWIT 1 ONpPeAeneHunin no Pyccko-
My 1 dpaHuy3sckomy lMpaBy» 6bla peKOMeH-
[0BaHa K 3awuTe Ha cobpaHnM KOH(epeHLmm
akagemum 22 fekabps 1879 r., Ha 3TOM Xe Co-
6paHuM Bblna HasHa4YeHa Aata 3aWyTbl AMccep-
Taunm MenbHuukum — 20 aHBaps 1880 r., ang
Yero CfefjoBasi0 Ha3HaYNTL «AWUCMYTaHTOB U3
cpedbl Y/IEHOB KOH(EpPeHLUW, OMMOHEHTOB»,
KOTOPbIMU BbININ Ha3HaYeHbl NPogeccopa aka-
nfemun Heenos 1 Bonogumnpos®. [ononHu-
TeNbHbIM OMMOHEHTOM M0 YKa3aHuio [N1aBHOro
BOEHHOro Mpokypopa Obla1 Ha3Ha4YeH NOMOLL-
HWK BOEHHOIO MpoKypopa NeTepbyprckoro Bo-
eHHO-O0KPY>KHOTO Cyfa KanuTaH Pbinbke (npu-
Ka3 no akagemuun ot 19 aHsapsa 1880 r. Ne 6)%.
B cooTBeTCTBUM C NPUKa3oM MO akagemuun ot
19 aHBaps 1880 r. No 7 «npw 3awuuTe ... anccep-
Tauuii, paspelUaeTcs NpUCYTCTBME rocrofam
obyyaroLmmces ouLepam n rpaxkaaHCKUM Yn-
HOBHMKaM BOEHHO-Cye6HOro BeJOMCTBa, Ofle-
TbIM 6bITb B CHOPTYKaX MpW MOroHax, a rpax-
[AaHCKMM CMyLLaTeNiiM B COOTBETCTBYHOLLEN
(hopme»*2, YcneluHas 3awpyTa nepson guccep-
Tauun No BOEHHO-Yro/I0BHOMY MpaBy COCTOs-
nacb 20 aHBapsa 1880 .

3awmTa gvccepTaumii kanutaHaMy MyLuHu-
KOBbIM 1 LLIeHA3MKOBCKMM Oblna Ha3HayeHa co-
OTBETCTBEHHO Ha 13 anpens n 11 mas 1880 r.*

2 Tam xe. C. 137 — 138.

30 EXKerofHuK... YuebHblin 1879 — 80 1. Ne 2. C. 143 — 144,
31 Tam xe. C. 194.

32 Tam xe.

3 Tam xe. C. 152.
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B otueTe «O cOCTOAHUM BOEHHO-OpPUANYECKOIA
aKagemuy B 1879 rogy» 6bIfio OTMEYEHO, YTO B
UCTEKLLEM rogy 13 6 NpeLCTaB/IeHHbIX K 3aLLuTe
AvccepTaumii 5 gonyuleHsl K 3awpmre®. Cucte-
Ma MOArOTOBKM Hay4HbIX BOEHHO-HOPUANYECKMX
KafipoB 3apaboTasia. B akagemmm Ha CUCTEMHO
0CHOBE Hayanv NPOBOAUTLCA WCCeL0BaHNS MO
Pa3NNYHLIM HarpasneHWsAM BOEHHOrO npasa B
MHTEpecax Kak 06pa3osarefibHoro mnpovecca
(BOEHHO-tOPUANYECKOTO 00pa30BaHKst), TaK W
NPaKTUYeCKO AeATeNbHOCT®.

C 3almMTor NepBbIX AUCCEPTALLMIA MO BOEH-
HOMY MpaBy BCe TPY NPeAnocblIKK (YCoBUS),
0 KOTOpbIX LA peyb BO BBEAEHWUW K HACTOS-
e CTaTbe, HalNM CBOK peasv3aumio, YTo
CTano CBUAETENbCTBOM WHCTUTYLMOHANM3A-
Ly Ha 6a3e BoeHHO-HOPMANYECKOI aKaLeMum
BOEHHO-HOPUANYECKON HAYKU KaK COLMaIbHOro
nHcTUTyTa (Kypcms moi. — A. K.). Boen-
HO-HOpUAMYeCKast Hayka CTasla BKIoYaTb BCe
TPY COCTaBNAOLLME, XapaKTepusyoLue o-
OyH0 HayKy KaK COLUMasbHbIA MHCTUTYT:

1) wnccnepoBaHua (NPOM3BOACTBO HOBOMO
3HaHuS);

2) NpunoXeHus (LoBeLeHMe HOBbIX 3HaHWI
[0 UX MPaKTUYecKoro 1cnosb30BaHus, B TOM
ymcne B 06pa3oBaTe/lbHOM NpoLecce);

3) NoAroToBKY HayUHbIX KafpoB.

Cnywarenu creuuansHoro Kypca B npo-
Llecce y4yebbl TakXke roTOBUAN MUCbMEHHbIE
paboTbl (AMNIOMHble paboThbl), KOTOPbIE OLie-
HMBAICb NO 12-6a1/1bHOI CUCTEME U YUUTI-
Ba/IUCb B UTOrOBOW OLEHKe CryLlatesiein npu
BbIMyCKe 13 akafemuu. B hoHgax Poccuiicko-

3¢ CnpaBoyHbIii 0TAeN K ExerogHvnky BoeHHO-topyanYecKoii
akafieMunm. Yue6Hblin 1879 -80T. Ne 2. C. II.

% Cm. Taroke: npukasbl Mo BFOA Ne 42 n Ne 45 3a 1886 r. «O
ny6INYHON 3almTe AuccepTauum npenogasateneM TpUoHOBbIM
(ExxerogHuK BoeHHo-topnanyeckoi akagemun. CocTasneH Mog,
pes. HavanbHuka BOeHHO-OPUAMYECKON aKageMun. YuebHbli
1879-80T. Ne 7 1 8. Cl16., 1881. OrnasneHve. C. X). 3awura guc-
cepraumn coctosnacb 30 mapTa 1886 r., «no pewleHnto BoeHHOro
MUHUCTPa AN18 NPUCYTCTBIA Ha 3aLumTe 30 cero MapTa guccepraumm
A. TpU(HOHOBLIM Ha3HayeH CTapLUWiA MOMOLLHUK HOPUCKOHCYNbTa
B0oeHHOr0 MYHNCTEPCTBA KOMNEXCKII COBETHUK ConoBbeB» (Exe-
TOAHUK... Y4ebHbIn 1879 — 80 . Ne 2. C. 140, 203).
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ro rocyfapCTBeHHOro BOEHHO-UCTOPUYECKOTO
apXxumBa HaxoAATCA Takue AUM/I0MHble paboThl,
MOArOTOB/IEHHbIE CNyLIATENAMMW aKafeMUN:

— «lcTopnyeckuii o4epK pPycCKOro BOEH-
HO-Yr0/10BHOTO 3aKOHOAaTeNbCTBa 06 YK/OHe-
HUKM OT cnyX6bi» (Hunos, 1882 r.)%;

— «YcTaBbl 0T MeTpa | v go 1891 r.» (kanu-
TaH Oypaxnep, 1891 r.)¥;

— «[paBo >anobbl BOEHHOCYXKALLMX»
(wTtabe-kanutaH Kasaqkos)®,

— «[pecTynneHns NpoTUB AUCLMNINHLI B
BOEHHO-YIO/IOBHbIX KOLEKCaX WHOCTPaHHbIX
Lepxas» (nopyunk Anpenes)*;

— «JKCMNepTn3a No BOEHHO-CYHOMY yCTa-
By M NO YyCTaBy YrofioBHOIO CyAomnpov3Boj-
cTBa» (Mopyumk KameHckuii)* n ap.

B uenax cTUMynupoBaHUA YCMEXOB B
y4yebHOM npouecce Ans caywiareneidn Gbiam
YTBEPX/EHbI NPEMUN MMEHW CTaTC-CeKpeTaps
Ero Vimnepatopckoro Bennyectsa B.[. ®u-
nocodgosa (IaBHOro BOEHHOIo NPOKypopa) B
pasmepe 150 n 125 py6.** Mpemun npucyx-
[anncb KOH(epeHUMel akagemnn «sym [o-
CTOMHEMWMM M3 4ymucna LWTaTHbIX CyLlare-
nei» (n. 3 MNonoxeHWs 0 Npemusx crarc-ce-
KpeTapsi TallHOro coBeTHWKa ®unocogosa).
Bnepsble npemun 66111 MPUCYXAEHbI KOH(e-
peHuuein BoeHHO-Opuanyeckoin akagemumn 16
mas 1881 r. nognopyunky bongbipesy u nopy-
4MKy [LOpOLLEBCKOMY*2.

Mepen 3awmMToi AmccepTauuy  [OMKHbI
Ob1n Ny6MKOBaTLCSH®,

¥ PrBUA. ®.348.0n. 2. 1. Ne 12

37 Tam xe. [. Ne 58.

% Tam e. [. Ne 189.

39 Tam xe. [. Ne 190.

“PrBUA. ®. 348. On. 2. 4. Ne 201.

“ MpwKa3 no BoeHHOMy BefoMcTBy oT 20 Aekabps 1879 1. No 334.

“2 E)kerofiHMK BoeHHo-topuamnyeckoin akagemun. CoctaBneH
nog, ped. HavyanbHuka BoeHHO-tOpuAnyeckoii akagemun. Yyeo6-
HbIii 1880 — 81 1. Ne 3. CIM6., 1882. C. 87.

4 Cm., Hanp.: MywHukoB A.A. O4epK UCTOPUM U COBPEMEH-
HOIN OpraHM3aLn BOEHHO-CYAe6HbIX yupexaeHuii B Poccumn u Ha
3anage Esponbi: Aucceptaumsa. Cr16., 1880. 399 c. (nuTorpad.
n3g.); KysbmuH-KapasaeB B.[. Xapaktepuctuka OO6Lieil yactu
YNOXeHVs 1 BOWHCKOro ycTaBa O HakasaHuax: [lucceptaums Ha
Temy, NMPeANoXEHHYIO KOH(epeHLeli BoeHHO-topranyecKoii aka-
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B Hauane 80-x rr. XIX B. 6bI/1 3anyLLeH Npo-
LIecC NOATOTOBKW AMCCEPTaLMOHHbLIX UCCeao-
BaHWI Ha CUCTEMHOI OcHOBe. BoeHHo-topuan-
yeckasd Hayka Kak MOCTynarte/bHblil npoLecc
MO/yYeHVsi HOBOIO 3HaHWSA CNoXunacb TOrfa,
KOrfla Hay4Hble UCCMefoBaHMsA nepectanmn ObiTb
YeN0oM OTZEe/bHbIX SHTY31acToB (NprYMep Hayy-
HOW paboTbl A. IpTens), Hayka (06beM 3HaHWMIA)
M HayuHbIli npouecc (NosnyyeHne HOBbLIX 3Ha-
HWIA) GbIIM MHKOPMOPUPOBaHbI B Y4ebHYHO [e-
ATeNIbHOCTb BOEHHO-IOPUANYECKOI akafeMUu.

Takum 06pa3om, npouecc hopMUpoBaHua
CUCTEMbI BOEHHO-HOPUAMNYECKUX WCCeLoBa-
HWIA 3aBEpPLUMCS C 3alMTON NepBovi Auccep-
Taumm B 1880 r. kKanuTtaHoM MenbHUUKUM.
yxe B 1882 . npy nogrotoske K npasgHoBa-
HWIO 50-N1eTS BOEHHO-OPUANYECKON LIKONbI
M.0. Bo6POBCKMI OTMEYAET, YTO B aKkajeMuu
chopMmpoBanach «yyeHas v yuebHas featesb-
HOCTb»* (KypcuB mMoid. — A. K.). B no3gpasu-

femun. Cr16., 1890. 196 c.; danees H.W. Lienn BOMHCKOro Haka-

3aHWa: [JyccepTauys Ha COMCKaHWe 3BaHWS 3KCTPaopAWHAapHOro

npotheccopa No Kaheape BOEHHO-YTOMI0BHbIX 3aKOHOB B ANeKCaH-

[POBCKOI BOEHHO-topuanyeckoin akagemun. Cr6., 1902. 525 c.;

Bescoros [1.[l. MaccoBble NpecTynneHus B 06LLeM ¥ BOEHHO-YTO-

nosHoMm npase: Aucceptaums. CI6., 1907. 480 c. v gp.
“PrBUA. ¢.348.0n. 1. A. 275. 4. 2.

TeNbHbIX Tenerpammax v nucbMax K 1obuseto
cofiepxxarcs NoxenaHusa «...0 npeycnesaHUu
Hay4HOro Aena»*, cTpemMuTbCs «...Brpedp K
PasBUTUIO BOEHHO-YTO/IOBHON HayKW...»* 1
T. A. TeEPMUH «BOEHHO-HOPUANYECKasd HayKa»
MPOYHO BOLLIEN B CMYXXEOHYHO NEepPenucKy aka-
feMun. Tem cambiM Obln MOABEAEH MTOT pe-
LLIeHWs LeneBoit 3aa4m no (hopMmMpoBaHuto u
cTaHoBneHnto B BHOA BOEHHO-HOpUANYECKON
HayKN KaK CUCTEMHOW (PYyHKLUM MO nosyye-
HMUIO HOBOrO 3HaHMA O MPAaBOBbLIX MpPOLeccax
BOEHHOW [ieATeNbHOCTH rocyAapcTBa, CTapTo-
BaBLUei 30 siHBaps 1876 .

Takum 06pa3om, Mof PYKOBOACTBOM Ha-
ya/ibHMKa BOEHHO-IopUANYECKON akageMuu
M.0. bobposckoro B nepuog ¢ 1876 no 1882
rr. 6bl1a co3gaHa cucTema uccnesosaTeb-
CKON paboThbl NO BOEHHO-HOPUANYECKOMY Ha-
npaB/eHunto, YTO NPUBENO K CO3LAHWI0 BOEH-
HO-IOPUANYECKON HayKu, AaTOW ee 3apodKae-
Hua asnseTca 30 sHeapsA 1876 T.

4 Tenerpamma OpfeccKoro BOEHHOTO OKPYXXHOrO cyda OT
10.11.1882 r. Ne 3864, nognucaHHas reHepan-neiiteHaHToM Ku-
PUNKHBIM (CM. TaM XEe).

4 Mucbmo npodeccopa Heenosa Ha ums M.0. bobpoBCKoro
(cm. Tam xe).

f

\

BoeHHOe MpaBO BO3HWMKAeT TOrfa, Korga rocydapcTBO CTaBUT  Lefb
COXPaHWUTb CBOI CyBEPEHMTET U ONpefenseT 3aj4aqm No BOOPYXXEHHOW 3aluTe
ceoero OrteyecTBa WM, HaobOPOT, HanMpaB/sieT CBOM YCU/MS Ha 3axear
APYrnx TepputopuiA. Tak HauMHaeTCs BOEHHast AeATe/IbHOCTb B rOCyAapCcTBe
(BO3HMKAIOT OTHOLUEHMS MO CO34AHWMI0  BOOPYXKEHHbIX CUJI,
(hOpMMPOBaHNIA, X KOMMNEKTOBAHMIO, 06YYEHWNIO, 06ECMEYEHN0 U T. 4.). ITO
npoLecc 06bEKTUBHBIN U HEN36EXHBIN. BOMpoc B TOM, HACKO/bKO 3TOT NPOLECC
(hopmann3oBaH M MHTEHCMBEH. A 3TO 3aBUCUT OT KOHKPETHO-UCTOPUYECKMX
YCNOBUIA 1 Lienel rocynapcTaa. Tak NOABASKOTCA pUTyasbl, TPaSULLMK, 3aKOHBI
1 06bl4an BOVHbI, BOBHHOE 3aKOHOAATE/IbCTBO

~\

BOMHCKUX

A.H. CaBseHkos, A.B. KyaallkuH
J

53



NCTOPNA BOEHHOI O NMPABA

N.0. BOBPOBCKMU (1832 - 1905) -
BbIAAIOLWMUCA YUYEHDIU -
OCHOBOIMOJIOXXHUK
BOEHHO-IOPUANYECKOU HAYKM B POCCUMU

C.B. Manukos,
[OOKTOP OPUAMYECKUX HaYK, Npodeccop, 3acy>XeHHbIn pUCT Poccuinckon Menepaumnm

B cTaTbe packpbiBaeTcs Bkiag M.0. bo6pOBCKOro — BbIAAIOLLErOCs YHEHOro U OpraHu3a-
TOpa HayKku B co3faHne B Poccumn BbICOKONPOMECCHOHANBHOTO BOEHHO-HOPUANYECKOTO 06pas3o-
BaHVA 1 HayKW, B pa3BUTVE HayK1 BOEHHOIO Nnpasa.

PasHbIMM NMYTAMY MOXHO CNY)XXWUTb YKperi/ie-
HUIO 1 YNPOYEHNKO BOEHHOIO MoryLecTsa Po-
AVHbI. Mpe3peHune K JIMYHON OMacHOCTK, BAYM-
umBas U NpedycMOTpUTENbHasA 3a60Ta O Lese-
CO06pa3HOI opraHM3auun ee apMnn U «CBATOE
GeCroKoiCTBO» O BBEPEHHbIX €My CTpaHoMl
YM3HSAX €€ CbIHOBEN — OAWH U3 3TUX NyTeld. Mpw
3TOM 06bEKTUBHASA HEOOXOAMMOCTb XKePTB B BO-
ViHe [lo/KHa ObITb CBA3aHa C UICTUHHBIM YesloBe-
KOMoBMeM, He IONYCKAOLLMM HY HaMpPacHbIX U
HEHY>KHbIX YXEPTB, HY MOACKAa3aHHbIX YeCTO/H0-
G1eM pPUCKOBaHHbIX BOEHHbIX OrepaLyii.

[Apyroi nyTb — 3T0 NyTb UCNONHEHUS CNY-
Xe6Horo pgonra, TpebyemMoro He TO/bKO OT
LpYrux, HO, Mpexzae Bcero, OT camoro cebs,
HEYMO/MMO N HACTONYMBO, Kak Bbl HW OblNo
TSXKEN0 ero 6pems, Bcerga NMoMHS 0 TOM, UTO
[ONT KOHYaeTCs NWb TaM, Ae HauMHaeTcs
HEBO3MOXHOCTb.

 TpeTuii NyTb COCTOUT B NOAbEME 60EBO-
ro gyxa 3alMTHUKOB POAMHBI MyTeM MoKasa
MM Halleli UCTOPUM, HO He Kak XBasiebHO 1
/DKMBOW NeTONuUcKU «nobes U Of0NeHnA», a
1306paXKEHNEM CO3HATeNbHOIO 1 CamMooTBep-
YXEHHOTO  OCYLLECTB/IEHUS  UCTOPUYECKMX
3aga4 OTevecTBa B ero 60pbbe 3a HezaBUCU-
MOCTb U CyBEPEHUTET.

OfHaKo BOEHHas Cua, He ONMparoLLascs
Ha NpaBo, He BHYLLUAET COYYBCTBUA WU NULLe-

54 BOEHHO-MPABOBOE OBO3PEHME 1 2026

Ha HPaBCTBEHHOW nogaep>xku. OTcroga Heob-
XOAMMOCTb PasBUTUS B 3alUTHUKAX POAMHBI
MpPaBOCO3HAHWSA, 03HAKOM/IEHUA NX He TO/bKO
CO CBOeli BOMHCKOMI CreumanbHOCTbiO, HO U C
OCHOBam¥ BOEHHOrO npasa, YTobbl B AHW TH-
XESbIX XXEPTB W UCMbITAHUNA OHU ACHO Cebe
NpeacTas/anM npaBoBble OCHOBbI FpaXKaaH-
CKoro o6LiecTBa, KOTOPOe OHM 06eperatoT Kak
rpaXkaaHe CBOeli CTpaHbl 1 3alMLLIA0T Ha no-
NAX CPaXKEHUIA KaK BOUHBI.

Mo 3aTomy MyTW W LUeN HEYKIOHHO BCHO
CBOO XXM3Hb reHepan OT MH(aHTepun, ceHa-
Top Masen Ocmnosuny BO6GPOBCKMIA — BblAaKO-
LWIACH Neaaror, BOEHHbIN HOPUCT N UCTOPUK,
aBTOP MHOIOYMC/IEHHbIX TPYLOB N0 BOEHHOMY
npasy W BOEHHOW McTopumn Poccun, 0CHOBa-
TeNb ¥ NepBblil HaYaIbHUK AJIEKCaHPOBCKOM
BOEHHO-IOPUANYECKOW aKafemMum.

Masen Ocunosuy Bo6pPOBCKMIA poawns-
ca 21 mapTa 1832 r. B MMeHUn Bakke (6113
BunbHO) pogHEHCKO ry6epHuW, B CcemMbe
MOTOMCTBEHHOIO ABOPSIHUHA [POLHEHCKOM
ryéepHun, foKTopa unocopum 1 marmcrpa
npaea, npogeccopa BunbHIOCCKOTO yHUBEp-
cuteta Ocuna (Nocnda) Kupunnosuya bo-
6poBckoro (? — 1843). V13 NOTOMCTBEHHbIX
ABopsiH pogHeHcKoin rybepHum (no 6-i po-
[OC/IOBHOIN KHWTE), MPOUCXOAUT U3 PEeBHEro
poga [pOorvyvMHCKON 3eMnu, NpUHagIexas-
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e ranMyckuMm KHs3bsim  (BenbCKuin yesn
poaHeHcKol rybepHum)t. MpaBoCcnaBHbIiA.

[eTcTBO npowwno B nmeHun O6py6 (B 3
BepcTax oT M. LLlepelueBo). B Bospacte 11 net
OCTa/ICs CMPOTOWA, BOCNUTBLIBASICA B CEMbE CBO-
ero faaun, pofHoro mnaglero 6para orua, —
[OKTOpa 60rocnosus, marucTpa punocopumn n
(hunonorum, npotonepes Muxavna Kupunsno-
BYa bobposckoro (1784 — 1848), n3BeCTHOIO
6orocosa, apxeorpada, naseorpada, y4eHoro
CMaBUCTa M OPUEHTAINCTA, OTKPbIBLLEro Xpo-
Horpag u Cynpacnbckyto pykonuce (XI B.) —
NamATHUKIN APEBHEPYCCKOMA NMUCbMEHHOCTU.

36paB BOeHHYO Kapbepy, 1.0. bobpos-
ckuii B 1844 r. noctynun B MNonoukunii Ka-
[ETCKUIA KOpnyc, Moc/ne OKOHYaHUs KOTOpO-
ro B 1849 r. 6611 HanpaBneH Ans 0byyeHus B
cneumanbHble Knaccbl B BOPAHCKOM MOJKY
(Bnocneactsuy  KOHCTaHTMHOBCKOE  apTwui-
NEepPUACKOe BOEHHOE YuunuLle). 3akoH4YMB
C OT/IMYMEM Kypc 00y4yeHWs B [IBOPAHCKOM
NonKy, OH B 1851 I. Hayasn BOEHHYIO CNyX6y
B 4YMHe npanoplwmka B Jlenb-reapgun Jn-
TOBCKOM MOJIKY, C NpUKOMaHAvpoBaHmem (Mo
CO6CTBEHHOMY >KenaHuo) K Muxainnosckomy
apTUNEPUIACKOMY yumnuy (BNOCNeacTBum
— Akagemus). OfHako yxxe CrnycTa Tpu Me-
cAua, pelumnn BepHyTbCA B Jleli6-reapaum Jn-
TOBCKMI NOJIK Ha CTPOEBYHO LO/KHOCTb.

B 1853 r. B uncne odumuepos reapauu,
KOMaHAMPOBaHHbIX Mo Bbicovaiiuemy nose-
NEeHNt0, OblN BPEMEHHO MNPUKOMaHAMPOBaH
K EKaTepuHOYprckomMy mnexoTHOMY MONKY
(r. Kparos, Manas Banaxus), npuHumasLLemy
yyacTve B cocTaBe [lyHainckoi apmum B Kpbim-
CcKoii (BocTouHo) BoliHe (1853 — 1856). C pe-
Kabps 1853 r. no unonb 1854 r. yyacTBoBaN B
60€eBbIX [eMCTBMAX MPOTUB TYPELKOA apMum
B paiioHe r. Kanadhata. 3a 60eBble OT/IMYMS B

! CBMAETENbCTBO O JBOPSIHCKOM MPOUCXOXKAEHUM BblgaHO be-
JIOCTOKCKVM [BOPSIHCKMM [eMyTaTckuMm coGpaHneM 13 okTa6ps
1842 1. Ne 1242.

anpene 1854 r. npon3BeAeH B NOANOPYUNKHY, a
CMyCTA YeTblpe MecsLa — B NOPYy4YMKN. B KoH-
ue 1854 r. 6611 OTKOMaHAMPOBaH 06paTHO B
Neii6-reapammn JINTOBCKWUIA NOSIK.

MMpVHAB peLleHne nony4nTb akKafjemuye-
CKoe obpasoBaHue, B 1855 r. noctynun B Hu-
KONaeBCKyt0 AKageMuto [eHepasibHOro LWiTa-
6a, KOTOpYyH YCMeLwHO OKOHuUMN B 1857 r., u
Obln NpuumncneH K MeHepanbHOMY LWTaby, no-
NYYMB Ha3Ha4YeHWe Ha [O/DKHOCTb CTapLuero
afbloTaHTa B LWTabe 1-ro apmeiickoro Kopny-
ca B I. BunbHo.

B 1856 . nony4ms kak y4acTHUK KpbIMCKOM
(BOCTO4YHOIA) BOMHbLI CBOKO MEPBYH Harpagy —
Mefa/ib U3 CBET/ION 6POH3blI Ha AHLPEEBCKOW
neHTe «B namsTb BOMHbI 1853 — 56 rr.».

B 1858 r. 3a 0T/IMYHbIE yCMexn B Haykax
npu obyyeHnn B HukonaeBckoli Akafemuun
leHepanbHOro wWraba 6bl1 4OCPOYHO NPOU3-
BefleH B LUTabC-KanuTaHbl.

B 1859 r. nepeBefeH B eHepanbHbIN WTab
C JOCPOYHBIM NPOV3BOACTBOM B KanuTaHbl U
OblN KOMaHAMPOBAH 471 COCTaB/IEHUA BOEH-
HO-CTaTUCTUYECKOro onucaHuns MpogHeHCKoi
rybepHum?,

B 1861 r. 3a oTnumne B Cny>6e 1 BbICNY-
ry net HarpaxpgeH opfeHoMm CB. AHHbl 3-i
CTEMNeHW 1 B TOM XXe rofly npou3sBefeH B nog-
MOMKOBHWKM C Ha3HayeHMeMm ouuepom Ans
0CO6bIX MOpYYeHUin No YacTn MeHepanbHOro
wraba B WTab 1-ro apmeickoro kKoprnyca, a
B 1862 I. Ha3Ha4yeH 06ep-KBapTUPMECTEPOM
4-ro apmerickoro (1-ro pe3epBHOro) Kopryca.

B 1863 r. N.0. BobpoBCcKuiA 3aBepLUM Ha-
MPSHKEHHYI0 CaMOCTOATE/NIbHYHO paboTy no co-
CTaB/1IEHNIO BOEHHO-CTaTUCTUYECKOIO ONCaHNs
lpofHEHCKOW ry6epHUKM, KOTOPOW OH YMOPHO
3aHMMAJICA YeTbIpe roga, CoBMeLLas Ty paboTy
C BbINO/IHEHMEM CBOMX C/yXeBOHbIX 0653aHHO-
CTel B LUTabe 1-ro apMenckoro kopnyca.

2 bobposckuii MN.0. pogHeHcKas rybepHus: B 2 u. // Matepua-
Nbl ana reorpaduy n ctatuctuku Poceun. T. 5. CI16., 1863.
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BoeHHbIi MUHMCTP O.A. MUNOTUH 3ame-
TUn bnectawme cnocobHOCTU MONOLOrO NoA-
MONIKOBHMKA U BbICOKO OLLEHW/ €ro yCepLHyo
1 OrPOMHYHO paboTy MO BOEHHO-CTATUCTUYe-
CKOMY OrnucaHunio [POAHEHCKOW rybepHuu,
CTaBLUYHO 06pa3sLlOM BOEHHO-CTATUCTUYECKO-
ro uccnegosaHus. B 1863 r. M.0. bobpoBcKuii
Obln HarpaxzaeH opgeHom CB. Bnagumupa
4-4 CTeneHn «B BO3JasHME NOMe3HbIX TPYLOB
Nno CO6GMPaHWIO CTAaTUCTUYECKUX CBEAEHWIA
0 [pofHeHCKoOl ry6epHUM CBepX BbIMO/He-
HUS, NeXalumxX Ha Hem ApYrux Cry>kebHbixX
0043aHHOCTeV» U Masiol 30/10TON Mefasnbio
MMMNepaTopckoro PyccKoro reorpaguyeckoro
obLyecTBa, HasHayeH BbicoyallMM yKa3om
COCTOATb MPY BOEHHO-YYebHbIX 3aBefeHUsX
A1 0COObIX MOPYYeHWiA C ocTaB/eHneM B le-
HepasibHOM LUTabe 1 B6bln NPUKOMaHAMPOBaH
K KOHCTaHTMHOBCKOMY BOEHHOMY YUYunLLy B
[OMKHOCTM 6aTaIbOHHOro komaHampa. C ato-
ro BPeMeHW OH CTasl Ha [O/roe BpeMs CBA3aH
C pehopmoin BOEHHOIO 06pa3oBaHmsi B paMKax
06LLein BoeHHOV peopmbl, MPOBOAMMOI BO-
eHHbIM MWHUCTPOM [muTprem AJeKceesu-
yem MunioTuHbIM (1816 — 1912).

B 60 — 70-e rr. XIX B. B pamKax pefopmbl
BCEro Pycckoro o6LiecTsa, CBA3AHHOW [N1aB-
HbIM 06pa3oM C OTMEHOI KPenoCTHOro npasa,
COObITMEM MOUCTMHE 3MOXaSbHOr0 3HaYeHUs
B ucTopum Poccum ctana rnybokas BOeHHas
pedopma, pyKoBOAMTENIEM W OpraH13aTopom
KOTOPOW 6bIN BbIZAIOLLMIACA BOEHHDBIV AesTeb
M aaMUHUCTPATOP, YYEeHbIN-3HLMKIONEAMCT,
u/ieH-KOppPecrnoHAeHT  MeTepOyprckoin — aka-
JeMUN HayK, [OKTOp pycckoi uctopun [le-
TepOyprckoro yHvBepcuUTeTa, KaBasiep BCex
POCCUMICKMX OpfeHOB, BKNtOYas n opgaeH Ca.
AHpapes [MepBo3BaHHOrO, MOC/MEAHWIA TeHe-
pan-genbamapluan Poccun, BOEHHbIA MU-
HUCTp, rpag A.A. MuniotmH. Heo6xoaMMocTb
BOEHHOr0 pedopmMmpoBaHns Bblna Takke CBS-
3aHa ¢ TpeboBaHUAMW MPEOLONEHNSA OTCTasO-
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CTW BOEHHOW cucTeMbl Poccuu, npuBeaLLein K
ee BOEHHOMY MopaxkeHNo B KpbIMCKOIA BOHe.
MHorue pe3ynbTatbl 3TO/ pethopMbl BULHbI 1 B
HalLW JHW: BBEEHMNE BCeOOLLe BOMHCKOM 068-
3aHHOCTK (6eCCOCNIOBHOW BOMHCKOMN MOBUHHO-
CTK), co3faHue B Poccum 15 BOEHHbIX OKPYTOB,
KaXKbl U3 KOTOPbIX CTaJl OAHOBPEMEHHO W
OpraHoM BOEHHOrO YNpaB/ieHWs, U eauHULENA
BOEHHO-aMUHNCTPATUBHOIO YCTPOIACTBA.
AO.A. MunoTMH 0CHOBa! HOBYHO OTpac/ib 3Ha-
HWIA — BOEHHYIO CTaTuUCTUKY. BoeHHo-cTaTu-
CTUYECKUNE onmcaHma rybepHuin Poccum pery-
NAPHO  BbIMOMHAMN  ohmLepbl  [eHepanbHOro
wraba. B 10 e Bpems O.A. MUIOTUH Obin
KPYNHbIM MPaKTUKOM OpraHusauuy ynpase-
HWA BOMCKaMK, B TOM YWC/Ie U Ha MOJe Cpake-
HWA. Byayun HavasibHVKoM WTtaba OTaenbHOro
KaBkasckoro kopnyca, a 3aTemM ¥ KaBKa3ckoii
apMun BO Bpems KaBKa3CKOW BOMHbI, NMYHO
y4yacTBoBa/1 B LUTypMe ayna MyHW6 v nieHeHnm
nvama LLlamunna. B asrycte 1860 r. 4.A. Mu-
NIOTUH Ha3Ha4YaeTCA TOBapuLLeM (3amecTuTe-
NeM) BOEHHOI0 MUHWCTPa, a B Hosbpe 1861 .
OH YTBEPX/EeH B JOMKHOCTU BOEHHOIO MWUHW-
CTpa, KOTOPYHO 3aHMMan go mMas 1881 r.

B «MWNIOTMHCKOI» BOEHHON pedopme
Ba)KHOe MeECTO 3aHsna peopma BOEHHOro
06pa30BaHns, CTePXKHEM KOTOPOM CTano oT-
JeneHne o6LLeo6pa3oBaTe/ibHOr0 06y4eHuns
OyayLUMX OhuLLEPOB OT UX CreumanbHOro 06-
pa3oBaHWA. Takoe peLueHue 6bino NPOLUKTO-
BaHO CTPEMJIEHVEM CHU3WUTb YpPOBeHb 3aTpar
BoeHHOro BeoMCTBa Ha MOArOTOBKY OoquLe-
POB M HeOOXOAMMOCTBIO MOBbLILLEHWA UX 06-
LLeobpa3oBarTe/ibHOro YPOBHS.

B nepsoit nonosuHe XIX B., 40 pethopMbl
BOEHHOro 06pa3oBaHus, KOMMNEKTOBaHMe othu-
LIEpCKOro Kopnyca apMun OCYLLECTBAIANOCH 3a
CYeT ABYX OCHOBHbIX WMCTOYHMKOB: 1) noAro-
TOBKM O(hULIEPOB B BOEHHO-Yy4ebHbIX 3aBefe-
HWAX; 2) NPOW3BOACTBA B 0hMLiepbl HEMocpes-
CTBEHHO B 4aCTAX BO/IbHOOMNPELENAIOLLMXCA U
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BbIC/TY>KMBLUMX YCTaHOB/EHHbIN LiEH3 YHTEp-0-
(h1LLepOB, MPOSBMUBLUMX CEBA NPU MPOXOX[e-
HUN BOEHHOMN CYXObl N BbIPa3MBLLNX XXesa-
HWe NPOLO/MKUTL ee B OhMLLEPCKOM 3BaHUK, a
TaKkkKe CAAaBLUMX HeOOXOA4MMbIV 3K3aMeH B Ya-
CTAX U COeAuHeHusax apmun. ocne BeefeHWA
BCeoOLLeld BOVMHCKOW MOBUHHOCTU BOJIbHOO-
npegenstoLmecs B BoO3pacTte He MONOXe 16 neT
MPUHUMANNCL NO COBCTBEHHOMY >KeflaHUio Ha
CNy)kby B apMM0 M3 BCEX COCNoBUIA. OfHaKo,
HECMOTPSA Ha YBe/IMYeHUe CeTU BOEHHO-Y4eb-
HbIX 3aBefleHnin B Havane XIX B. (KageTCcKmx
KOpMyCcOB N OPMLEPCKMX K/TACCOB MpY HUX, a
TaKXKe BOEHHbIX YUUIULL), NX BbIMYCKHUKM CO-
CTaB/IAIN MEHEe YETBEPTU eXXerogHoro rnoros-
HeHWs 0MLLEPCKOro cocTasa apMuu.

Mo3TomMy OCHOBHas Mmacca /mL, MpPou3Bo-
AVIBLLMXCA B O(MLLEPbI, UMENN HU3KMIA 06pa3o-
BaTe/IbHbI YPOBEHb, He FOBOPS YXKe O Creuu-
aIbHbIX BOEHHbIX MO3HaHNAX. A.A. MunoTnH
XOPOLLIO NOHUMAN HeobXoAMMOCTb pedopmu-
poBaHNA BOEHHOr0 06pa3oBaHNsl Kak OfLHOro
M3 TNaBHbIX HarpaBleHUA NAaHMpyeMor UM
BOEHHOW pepopMmbl, CUMTasA, YTO OULEPbI KaK
coymanbHO-NpogeccnoHasnbHbIN  CNON  ABNS-
tOTCA CTEPXXHEM, KOTOPbIA 06ecneymBaeT Haa-
nexawuii ypoBeHb BCex 60€eBbIX MoKasaTenel
apMmu 1 OT YPOBHS NPOHeCCMOHa/IbHON Noj-
FOTOBKM KOTOPbIX B 3HAYUTENbHON Mepe 3aBu-
CUT ypoBeHb 60eCMOCOBHOCTN BOVACK.

O.A. MUNKOTUHBIM BbINO MPUHATO peLle-
HMWe O NPOW3BOACTBE B O(MLEPbl UCKIIHOUU-
TeNlbHO NInL, NOMY4YaBLUMX CUCTEMATUYECKOE
BOEHHO€e 006pa30BaHVe B BOEHHbIX Y4MIMLLAX
1 BHOBb CO3/1aBaeMbIX KOHKEPCKUX YUUULLIAX.
HoBas cuctema BOEHHOro 06pa3oBaHUs JOMXK-
Ha Oblna BK/OYATb [BE BETBU MNOY4YeHUS
CrneLunansHOro BORHHOro 06pa3oBaHNA: BOEH-
Hble TMMHAa3UWN B3aMeH CyLLEeCTBOBABLUMX [0
3TOr0 KaZIeTCKMX KOPMyCoB, C MNOCNeAYHLLMM
MOCTYM/IEHNEM WX BbIMYCKHUKOB B BOEHHbIE
YUUINLLA, U BOEHHbIE NPOrMMHa3unK, ¢ nocne-

AYIOLLMM NOCTYM/EHNEM WX BbIMYCKHUKOB B
FOHKEPCKMe YUnnuLLa. B BOBHHbIX TMMHA3UsAX
BOCMUTAHHWKMN MoNyYanu pyHAaMeHTaIbHOe
cpegHee 06pa3oBaHMe MO MporpammMe peasib-
HbIX YYWWLL, OAHAKO BOEHHblE MpeaMeTbl
OHW He U3y4yanu 1 No3IToMy narepHble c60pbl
C HMU He NPOBOAUNNCD. [MPOBOANINCH NNLLIL
CTPOEBbIE 3aHATWSA, KOTOpPble COCTOSIN W3
TMMHACTVKKM, MepBOHa4a/IbHbIX MOCTPOEHWI
N MapLUMPOBOK. UTO KacaeTcs BOEHHbIX Mpo-
TMMHa3nii, TO 13-3a TOro, YTO BOCMUTaHHWKN
He obnagann [OCTaTOYHON 06pa3oBaTe/lbHOM
MOArOTOBKON, TakK Kak Habupasncb 13 pasHblX
COC/IOBUWIA, TaM He W3y4a/IUCb WHOCTPaHHbIe
A3bIKU. B HWUX npoxogunu nporpaMmy yesg-
HOMO yynnuwia unm 4-KNaccHOro peasibHoro
yunnuLa.

C opraHusaumeit BOEHHbIX M’MMHa3uin npe-
KpaTunocb COBMECTHOE BOCMUTaHWe B OAHOM
y4ebHOM 3aBefleHVUMN AeTei 1 NOYTU B3POC/IbIX
MONOLbIX OLEN, BbIMYCKaeMbIX U3 KaLeTCKNX
KOpMNycoB B OPMLLEPCKOM 3BaHUWN. B BOEHHbIe
MPOrMMHasMn NPUHUMaIUCL U LeTU HenBO-
PAHCKMX COCMOBUI (B OTNIMYME OT KaLeTCKUX
KOPMYCOB N BOEHHbIX M’MMHa3unit), 4To Aenano
MX LOCTYMHbIMW ANS [OCTaTOYHO LUMPOKO-
ro Kpyra nuy, (B TOM Yncne U U3 HefBOPSH-
CKMX COCNOBWIA), NPW3bIBAEMbIX B apMu0 B
pe3ynbTaTe BBefeHWS BCEOOLLEi BOMHCKOM
MOBUHHOCTW. B HOHKepCKue yumnuia, Kpome
BbIMYCKHNKOB BOEHHbIX MPOrMMHasui, npu-
HAMa/IN U OKOHUMBLUMX TPaXJaHCKue yyeb-
Hble 3aBefleHNs, & TaKkXe BbIMyCKHUKOB Noc/e
6 K1accoB rMMHa3nii N paBHbIX UM YYeOHbIX
3aBefleHUIA, a TakXKe BO/IbHOOMPeLeNsoLLMXCA
N YHTep-0(h1LIepOB, NPK3BaHHLIX MO Habopy.
[ns NoCTynieHns B OHKEPCKOe YUnnuLle yH-
Tep-ouLiep AO/MKeH Obln NPOCNYXUTb B NOS-
Ky B YHTEP-OULEPCKOM 3BaHUWN He MeHee 3
MecsLEeB, MONYYUTb OA0OPEHME HaYaNbCTBA U
cliaTb BCTYNUTE/bHbIE 3K3aMeHbl N0 5 06LLe-
06pa3oBatesibHbIM NpeaMeTam.
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B xoge pethopMbl BOEHHOro 06pa3oBaHus
[0MKHa 6blna 6bITb Co3aHa [BYXYPOBHeBas
cucTemMa BOEHHOrO 06pa3oBaHus, B KOTOPOW
K/TOYeBOE MECTO 3aHVMMAasio Obl yupexkaeHune
FOHKEPCKNX N BOEHHbIX YUW/MLL, YTO MO3BO-
nMno 6bl Kak MNOBLICUTL 06pa30BaTesbHbIi
YPOBEHb 1ML, MPOU3BOAMMbLIX B OQuLepbl,
TaK W paclumputb coumanbHyo 6asy npusbl-
BaeMbIX B apMUI0 B pe3ynbTare BBeeHNs BCe-
06LLEeli BOMHCKOWN MOBUHHOCTMW.

B nposegeHunn pethopMbl BOEHHOIO 06pa3o-
BaHWA Y4YaCTBOBa/IN KPYTHbIE BOEHHbIE AeATeNN
Toro BpemeHu: A.A. bapaHuos, ®.J1. TeligeH,
H.H. O6pyues, 3.1. TotnebeH n ap. OgHako
O.A. MUOTWH cyen Heo6X0aVMbIM 1 BO3MOX-
HbIM MPUB/IEYEHNE U CBEXIX, MONOAbIX cunl. Of-
HUM W3 UX NPELCTaBUTENENA 1 CTas MOAMOKOB-
HUK [eHepasibHOro Lwtaba M.0. Bo6pOBCKMIA,
Ha3HauYeHHbI B 1864 r. odmLepom Ans 0cobbIx
nopyyeHVin npyu NaBHOM YnpaB/ieHUM BOEH-
HO-y4eOHbIX 3aBefleHVil. B panbHeiwem rpad
O.A. MunoTuH 6611 o4eHb apyxeH c¢ M.0. bo-
OPOBCKMM 1 COCTOSA/ C HAM B NePErnucke.

M.0. bobposckmia, ByLyun KOMaHAMPOBaH
B 1864 r. B ®uHnaHano n B LlapcTtso MNonb-
CKOe [ cobvpaHns CBefeHUIA O NOLroTOBKe
ouLEPOB B MOSIKAX, CMOI BOOUMIO yoeanTb-
CA B HeCOBepLUEeHCTBe MpUHLMNA MOLrOTOB-
K1 0(YMLLEepOB HEMNOCPEACTBEHHO B MONKax 13
BO/IbHOOMNPEAENSAOLLMXCA U YHTEP-0(ULLEPOB.
B panbHeiwemM oH 06 aTom nucan: «Mosfkam
HeL0CTaBasio MHOIMX YCNOBUIA NS [OCTaB/e-
HUS Hafnexallero obpasoBaHWs oduLepam,
OHW He B COCTOSHUW [aTb U TeMnepb BCEro Toro
AN151 BOCTUDKEHNSA ITOM Lien».

C 1864 r. no 1875 r., B TeyeHue 11 ner,
M.0. BOOPOBCKUIA HAXOAUTCHA B MOCTOSAHHBIX
[OJINTENbHBIX  KOMAHAMPOBKAX MO  WHCMEK-
TUPOBAHWIO FOHKEPCKMX YUMUNULL, YUeOHbIX
MONKOBbIX KOMaHL W YPAAHWUYLUX YUUNLL,
PYKOBOZAMUT paboTow MO CO3LaHMI0 KOHKEPCKNX
yunnuiy B . Mockse 1 I. BunbHo.
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Vicnonb3ys CBOW ONbIT OpraHu3auuy toH-
KepcKmx yunnuwy, M.0. bobpoBCKmMin Hanmcan
(hyHLAMEHTa/IbHYI0 TPEXTOMHYK) MOHOrpa-
Guo  «HOHKepcKue yumnuwa»®, 3a TpeTui
TOM KOTOpOro B 1876 . OH 6blN NOXanoBaH
nofapkom no YmHy m3 KabuHerta ot Ero Benu-
yecTBa. B 37Ol KHMre BbIn AaH NCTOPUYECKWIA
0630p AeATeNbHOCTM 1 Pa3BUTUSA FOHKEPCKMX
YUMULL, Ha3BaHbl OCHOBHbIE MPUHLMMbLI BO-
€HHOr0 BOCMNUTAaHWSA 1 06y4YeHNs B HUX, He0O-
XOAMMbIE MEPONPUATUS NO OpraHu3aumum nx
XO3ACTBEHHON [eATeNIbHOCTH 1 BbiTa. ABTOP
OTMeyas1, 4yTo 06LLee 0bpa3oBaHME HOHKEPOB
MMeNo MepBOCTENEHHOE 3HayeHne [ANA Ka-
yecTBa MX CneLnanbHON MOAroToBKU. «Yem
nosiHee 1 CoBepLLEHHee 06LLee 06pa3oBaHue,
TeM 6e3 COMHeHMsi fierye nNpPUBMBAIOTCA Te
NPUKNaLHble 3HAHWA, TOT 3anac CreuuanbHbIX
CBEAEHWIA, C KOTOPLIMY KaX[bIiA HAYHET CBOHO
O6LLECTBEHHYIO [eATe/IbHOCTb». Takas no-
3muma M.0. bobpoBCKOro oTpaxana BaXHbIi
3Tan BOEHHO-y4YebHOM pedhopMbl — OpraHu3a-
LMK BOEHHbIX TMMHa3Wii B3aMeH KafeTCKMX
KOpMycoB, 4YeMm pocTuranocb 6onee yrny-
6neHHoe u3yyeHue 06LLeobpa3oBaTe/bHbIX
ameumnavH - obyvaembiMn.  TIpUHLMNBLI  BO-
€HHOro BoCMnuTaHus B Poccum 1 [0 BOEHHOWA
pethopMbl CTaBUIM BO [/1aBy Yria BOMPOChI
HPaBCTBEHHOr0 BOCMMUTaHMA Gyaywmnx ogu-
uepos. lNMpogomkada aty Tpaguumio, M.0. bo-
OpOBCKWIA Monarasn, YTo «negarormka n 3apa-
Bblil CMbIC/1 He MOTYT OTAE/UTb MOHATUE 06
06y4YeHMM OT MOHATUA BOCMMTaHMs». [0 ero
MHEHWIO, «NpeiMeTbl JO/HKEHCTBYHOLLME BOR-
TW B COCTaB Y4eBHOro Kypca KOHKEPCKUX Y4m-
WL, JOMKHBI MO CBOMM KayecTBam YAOB/eT-
BOPSATbL OOLLEYE/IOBEHYECKUM U CMeLuanbHbIM
Tpe6oBaHMAM N 0OHUMATb He TONbKO TO, UTO
MPUrOLHO A1 XKM3HW U YTO NOMAET B feNo ¢
nepBbIX AHEN CNy>XObl, HO 1 BCe TO, YeM 00Y-
CNaB/IMBAETCA M OT Yero 3aBUCAT YCMexu BoC-

3 Bobposckuii M.0. FOHKepckve yunnunia: B 3. Cl6., 1872 - 1876.
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nUTaHus oguLepa, Kak Yenoseka». BbiCokue
TpeboBaHWA NPeABLABNANNCH K BOCNUTATENAM
OyayLwmx oduuepos. Kaxabli Bocnutaresb
[OMKeH Obln MpeAcTaBnATb HPaBCTBEHHYHO
HOpPMY, «Aabbl HaNoMMHaTb 0 HPaBCTBEHHOM
3aKOHe MO/I0JOMY He CO3PEeBLLUEMY Ye/IOBEKY».

B nepwuog cnyx6bl B YpasieHU BOEHHO-Y-
yebHbIMM 3aBeaeHUaMU 1.0. BobpoBCKMia ocy-
LLeCcTBNAN METOANYECKOE PYKOBOACTBO B CO-
CTaB/IeHNN NPOrpamMmmM 06yYeHUs B FOHKEPCKMX
YUMNULLAX, pa3aenns X Ha TPW HamnpaseHns:
creuyanbHble NpeaMeTbl YMCTBEHHOMO 06yye-
HWA, NPaKTUYECKVE 3aHATUSA B NOJIE U CTPOEBOE
06yyeHune. YMCTBEHHOE 00y4eHue BKIHYao
06Leobpa3oBaTe/ibHOE U crelpanbHoe. U3-3a
HeO0CTaTOYHOM MOArOTOBKM MO 06LLe06pa3o-
BaTe/lbHbIM AMCLUMMIMHAM OT MOCTYNaBLUnX
B HOHKEpCKMe yumnuiia TpeboBasiiocb 0coboe
BHUMaHVE YAensTb U3YyHYEeHNIO PYCCKOro A3blKa
Kak OCHOBbl 006LLe06pa3oBaTe/lbHbIX AMCLM-
M/IMH, a TaKKe PYyCCKOM MCTOpPMM, TaK Kak OHa
«pa3BMBa/1a NaTPUOTUYECKME YyBCTBa, HO 6e3
13BpPALLEHMA UCTUHDI, U HE [OMKHA NOAHUMATb
4yBCTBA KWY/NIMBOCTM, He [LOMKHA NOAHWMATb
HW HEHaBWCTM K UHO3EMHOMY, HU YyBCTBA Be-
POHETEPNMMOCTM K ApYrMM UCNOBeAaHMAM». B
[a/bHelLLEM B JOMNONHEHWE K yHAaMeHTa/b-
Homy Tpyay «FOHKepckue yumnuwa» M.0. bo-
OGPOBCKUM OblNM ONY6/IMKOBaHbI Takue TPYabl,
Kak «B3rnsif Ha toHKepcKue yumnumias (1869),
«HOHKepCKMe yumnuiia U MOCKOBCKMWE Nefa-
rorm» (1873), «25 neT HOHKEPCKMX YUUIULL
(1889)* n op.

3acnyru M.0. Bo6POBCKOro Ha HMBE BOEH-
HOro 06pa3oBaHNs He 0CTA/IUCh HE3aMEeYeHHbI-
M. B 1864 . OH 6b1/1 NPOV3BELEH B MOIKOBHU-
Ku, a B 1870 T. — B reHepas1-mMaiiopbl 1 Harpax-
AeH opfeHamy C. CraHucnasa 2-i CTeneHu
(1864 r.), CB. AHHbI 2-i1 cTeneHun ¢ Mmnepa-

4 bobposckuii M.0. B3rnsag Ha toHKepckue yumnuwa. CMe6.,
1869; Ero >ke. KOHKepcKvie yumnuiia M MOCKOBCKWE Nefaroru.
Cr16., 1873; Ero >ke. 25 neT toHkepckux yuunuwy,. Cre., 1889.

TOpCcKoli kopoHoii (1866), Ce. Bnagumunpa 3-i
cteneHu (1868), Cs. CtaHucnasa 1-ii CTeneHu
(1872), CB. AHHbI 1-i1 cTeneHu (1875).

K 80-m rr. XIX B. HOHKEpCKue yuynnuiia B
OCHOBHOM Y[0B/IETBOPW/M MOTPE6GHOCTL ap-
MUK B O(OULIEPCKMX Kagpax, M NO3TOMy CTaso
BO3MOXHbIM MOBbLICUTL TPeboBaHUA K 06LLe-
obpasoBatefibHOM noarotoBke. C pasBuTUEM
CeTU HHKePCKUX Y4YnnuLy, Npov3BOACTBO B
ohmuepbl ML, He NPOLIeALWNX B HUX Kypca
06y4yeHus, 6bII10 NPeKpaLLeHO, TaK Kak 60/b-
LLIYHO YacTb OMLLepOB faBaivi UMEHHO HOHKep-
CKue yumnuuia. B obLueli CnoXXHOCTY OHKep-
CKuVe yunnuuia sbinyctunm ¢ 1865 no 1880 rr.
17 538 odmrepos, a ¢ 1881 no 1900 rr. — 25
766 oguuepoB. B HOHKEPCKMUX YyUnimLiax
ObIsI0 MOATOTOB/IEHO MHOMO CMOCOBHBLIX K
MHULMATMBHBIX o(umuepoB. Hanpumep, CbiH
conpara, reHepan OT WH(aHTepun Mwuxavn
Bacunbesny Anekcees (1857 — 1918) okoHuUmMn
MOCKOBCKOe MeXOTHOE HHKepCKoe yuunmLLe
(1876) n Akagemuo [eHepasibHOro LWITaba
(1890), npowen Bce CTyneHW OQULEPCKOIA
cnye6Hoi nectHuupl. C asrycta 1915 r. no
CeHTAbpb 1917 1. ¢ HEGONLLUMM MEPepbIBOM
(c mapta no asryct 1917 r.) oH BO3r/aBNAN
LLITab BepxoBHOro [naBHOKOMaHZOBaHUA U
(haKTMYECKM PyKOBOAW BCEMM BOEBbLIMU A€eli-
CTBMAMM PYCCKOW apMuK Ha (hpoHTax MepBoi
MMPOBOI BOMHbLI. Bonee Toro, M.B. Anekcees
OTHIOAb He Obl1 WUCK/IOYEHNEM B pALY Bbl-
MYCKHVKOB FOHKEPCKMX YUUNLL®.

Hapsgy ¢ pedopmMnpoBaHvWeEM CpefHero
BOEHHOro 06pa3oBaHusl, BOeHHas pedopma
O.A. MunoTuHa 3aTpoHyna u pedgopmu-
pOBaHWe BbICLLIETO BOEHHOro 06pa30BaHuS.
B 1855 r. BoeHHas akagemus b6blna npeobpa-
30BaHa B AKagemuio [eHepanbHOro Litaba,
othmuepckre Knaccbl MuxaiifioBckoro aptui-
nepuinckoro n HMKONaeBCKOrO WMHXXEHEpPHO-

5 Xasun O.A. TBopueckoe Hacneame reHepana 1.0. bo6pos-
ckoro. M., 2001. C. 3-10.
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ro yuinuuw, 6uinm npeobpasoBaHbl COOTBET-
CTBEHHO B APTUNIIEPUIACKYIO U VIHXEHEPHYHO
akafiemuu.

HacTtana ouyepesb peopraHusaummn n BOeH-
HO-HOPUANYECKOro 06pa3oBaHns. 34ech 1 6bin
BOCTpPe60BaH HaKOM/EHHbIN TeHepan-Malio-
pom IM.0. BO6POBCKUM ONbIT peopraHu3auum
BOEHHOro 06pa3oBaHus.

CnevmansHoe BOEHHO-HOpUANYECKOe
obpasoBaHne B Poccun BedeT CBOe Hada-
no ot AyAMTOPCKOW LLKOMbI, 06pa30BaHHOM
B 1832 r. 3atem OHa Oblia npeobpas3oBaHa B
AyauTtopckoe yuunuie, rae B 1866 r. 6bin oT-
KPbIT OULEPCKNIA Knacc, CTaBlumin B 1867 T.
BoeHHo-topuanyeckoin akagemmeil. OKOHYa-
TenbHoe MonoxeHne 0 BoeHHO-H0pMANYECKON
akafieMum 6b1710 yTBepXXAeHO B 1868 r. Mo 3T0-
My [MONOXeHWIO B aKafemMuio NMPUHUMaNNCh
WwTab- n obep-oduuepsl. Kypc 0byveHuns Gbin
paccuMTaH Ha [Ba rofa, a eXerofHolin npuem
He npesblIan 25 yenosek. AyLMTOPCKOe yun-
nnwe B 1869 r. 66110 NpeobpazoBaHO B Bo-
€HHO-IOPUANYECKOE YUUMINLLE C TPEXSIETHUM
KypcoMm 00yyeHus, Kyaa NpUHUManuCL nuua
C 3aKOHYEeHHbIM CpeHUM 06pa3oBaHueM. Ta-
KM 06pa3oMm, yuuuLLe NpespaTuiocs B BbiC-
LLlee BOEHHO-tOpUANYecKoe y4yebHoe 3aBefe-
HWe, roTOBUBLLEE TPaXAAHCKUX YMHOBHMKOB
K Cny>6e Nno BOEHHO-CYAe6HOMY BEJOMCTBY.

3akoHozaTeIbHO ObII0 3aKPernsieHo CyLie-
CTBOBaHMWe ABYX OLHOPOAHBIX BbICLUNX BOEH-
HO-HOPUANYECKNX YUYEeOHbIX 3aBefleHWi: 0LHO
— [nA 0hULIEPOB, APYroe — AN FPaKAaHCKNX
nny,. B TO Xe Bpems BTOpOe MO YPOBHIO NOA-
FOTOBKM CnyLuateneid U NPOAO/HKUTENIbHOCTU
Kypca 06y4eHus NpeBoCXoAnno nepsoe. Mo-
[06Has [1BOMCTBEHHOCTb MOCTaBM/a BOMPOC
0 NNKBMZALUMKN OLHOro M3 HUX. O6CyxaeHue
3TOro BOMpoca A/IMNoch LWecTb net — ¢ 1873
no 1878 rr. nsa ero paspeLLeHns 6110 co3aa-
Ho Ocoboe CoBellaHne Nog fIMYHbIM npegce-
[laTenbCTBOM BOEHHOro MuHuctpa 4.A. Mu-
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noTtuHa. B 1878 1. BoeHHo-topuanyeckoe
yuunuile 6b110 ynpasgHeHo. Kypc o06yyeHus
B akafiemumm 6b1n1 yBenuyeH o 3 neT. Hapagy ¢
06ep-ohmuepamn B Hee CTanv NPUHUMATL Ha
TPETUIA KypC HEKOTOPOe KOMMYECTBO YMHOB-
HWKOB-CTUMEHANATOB BOEHHO-CYAe6HOro Be-
[OMCTBA C Hopuanyeckum obpasosaHnemM. Ha
aKafemMuio Oblna BO3/I0XeEHa 3a/a4a: roToBUTb
O(hMLEPCKME Kapbl apMun 1 ¢ioTa Ans Bo-
eHHO-CyAe6HOro BeJOMCTBa M ObITb Hay4YHbIM
LIEHTPOM B 06/1aCTN BOEHHOIO Mpasa.
Bbicovaiiluum  npuvkasoM no  BoeHHo-
My BefoOMCTBY OT 25 fekabpsi 1875 r. reHe-
pan-maiiop M.0. bobpoBCKMiA BbiN Ha3HaYeH
Haya/IbHUKOM BOEHHO-pUaNYecKor akage-
MUM C OCTaB/ieHNeM B eHepasibHOM LUTabe.
M.0. Bo6poBCKUIA BCTYNUI B KOMaHA0BaHWe
aKaZieMviei B Nepunog ee peopraHunsaLum n cTa-
HOB/eHws. Mo cyLecTBy, eMy NPULLNOCH ObITb
OpraHM3aTopoM HafeXXHoro (yHjameHTa BO-
eHHO-topuanYeckoro obpasosaHunsa B Poccuu,
4TO ObIIO COMPSHXKEHO C NPOXOAMBLUEN B Te
rofbl BOEHHO-CyAe6HOI pethopmoit. YuebHble
nporpaMMbl akageMun BKIOYann yrnybneH-
HOe M3y4eHue BOEHHO-YTro/I0BHOMO 3aKoHOAa-
TeNbCTBAa, rOCYAapCTBEHHOIO U MPaXKAaHCKOoro
npasa, MCTOPMU PYCCKOro npasa, 3HLMKIO-
neguMn npasa, (PUHAHCOBOrO, MeXAyHapoa-
HOro, MONWLENCKOTO W LEepKOBHOIrO Mpasa,
Cyne6HON MeAnLMHBI, MCUXONOTUN U NIOTUKN.
K UTeHuWto nekuyuii UM Gbinv NPUB/EYEHbI Bbl-
Jjarolpmecs yyeHble-topuctel H.A. Heknrogos
(1840 — 1896), K.A. KasenuH (1818 — 1875)
1 4p. VI3BECTHbIN PYCCKMIA FOPUCT W rocydap-
CTBEHHbI faeATens AHatonmin degoposuy
KoHu (1824 — 1927) nucan, uto M.0. bobpos-
CKOMY «Yy[,a/10Cb BbIBECTU U3 MONYA/IMBOIO Ye-
AVHeHus... rnybokoro meicnmtens (K.4. Ka-
Be/iMHa. — [puM. aBT.) — NCTOPMKA PYCCKOro
FOPUAMYECKOrO ObiTa M BblAAOLLIErocH LMBU-
NNCTa, AaTb BO3MOXHOCTb BOCMUTaHHMKaM
aKafleMun ycrbllwatb ropsyee, B4OXHOBEHHOE
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M NOSIHOLEHHOE C/I0BO CTaporo npodgeccopa
Nyywnx BpemeH MOCKOBCKOr0 YHMBeEpCUTETA.
He TO/MbKO B Cepbe3HOW NHOOBM K Hayke Ha-
wen Bo6POBCKMIA TOUKY TECHOIO COMPUKOC-
HOBEHMA C KaBe/MHbIM, MUTaBLINM K Hemy
NCKPEHHee YBAXEHWE, — YeM OH [apun He
MHOIMX, HO 1 B OHOI 06LLE HEXHOW NH6BY
K MNeTpy». «Korga MHe 6bIBaeT rpycTHO, Korga
A NoAAalcb COMHEHUAM 0 Byayuiem Poccun,
— rosopun KasenvH, — g 6epy EBaHrenune mnm
aymaro o leTpe, U MHe CTaHOBUTCS Neryes.
«Tak cMoTpen 1 BoBpoBCKUIA — 1 B MbIC/SAX
0 lNeTpe, cnefpbl KOTOPOro OH BWAEN BO BCEM
XOpoLLeM Ha Pycu, 1 B cnoBax Xpucta Uckan
yTelleHUs 1 MOALEPXKU B Te, B NoCneaHee
BpEMS TSHKKME MUHYTbI, KOrAa ero 60/1bHOe 1
yCTasioe cepALe CK1MManocb TOCKOH U TPeBo-
O 3a PoAnHY»®. 3a BpeMs Cy>0bl B aKaje-
mMum M.0. BO6POBCKOro NPoM3oLIen nepexos
K BbICOKOHay4YHOMY BOEHHO-y4Ye6HOMY npo-
LLeccy, 4TO, B CBOO 04epesb, MO3BOIN/IO BOEH-
HO-CyfebHOMY BefloMCTBY Poccun [OCTOMHO
BMMCATbCA B MPOrPECCUBHYHO CyaebHYH0 pe-
(opmy 1860 — 1870-x rr. A.®d. KoHu nucarn:
«[pVHAB PYKOBOACTBO BbICLUUM OpUAMYeE-
CKUM 06pa3oBaHMEM B BOEHHOM cpeje B nepu-
04, nepexofa OT 3aefleHHON PYTMHOK LUKO/bl
K BOEHHO-HOPUAMYECKON aKafemuu, LUMPOKO
pacKpbIBLUEN ABepb HayKe, OH OTAa/ICA HOBO-
MY A/ HEro Aeny ¢ HeoCnabHO 3HEPruen»’.

Cnyxoa INM.0. BobpoBCKOro B akagemmm no-
B/IXSANA Ha BCKO €ro XW3sHb. «AKagemuns crtana
ero Cembei, ero PoAVHOI, ero AeTuLLeM, MO
OTHOLLUEHUIO K KOTOPbIM He MOI/0 6blTb Me-
cTa MefIoYHOMY fIMYHOMY CaMOM6MIO Mn
HaYa/IbCTBEHHOM 060C061IEHHOCTU»S. He nmes
CreumanbHOro BOEHHO-HOPUAMYECKOTO 0bpa-
30BaHuWs, reHepan-neiteHaHT [1.0. Bobpos-
CKWIA He cyen ana cebs 3a30pHbIM PakTUYeCKU

® KoHn A.®. Masen Ocunosuy bobposckuii (1905 r.) // Ha
XXM3HEHHOM nyTu. CI16., 1905. C. 385.

" Tam xe. C. 385.

8 Tam xe.

BCTYNUTb B YMCNO CyLlaTenein akagemmun. 3a
TP rofa OH MpOCNyLan BeCb Kypc NeKLUA.
B pesynbrate TecHOro obLleHusi ¢ npogec-
COPCKO-MNpenosaBaTe/ibCKM COCTaBOM Y Hero
MOSBU/OCH XenaHne K CaMOCTOATE/bHOW Ha-
YYHOIA paboTe B 06/1aCT BOEHHOrO npasa. B
1887 r. IN.0. bobpoBCKMiA Hanmcan PyHAameH-
TaNbHbIN TPyL «BoeHHoe npaso B Poccun npu
MeTpe Bennkom»®. B 06WIMPHOM TpakTare O
Boickax 3anagHoi Esponbl XVI — XVII BB.
[laeTCA MHTEpPEeCHas XapaKTepucTuKa COoCTasa,
opraHu3auuy 1 COCTOSIHUSA PYCCKOr0 BOMCKa,
COLEPXKUTCS MOAPOOHLIA Pa3bop METPOBCKOro
«APTMKYNa BOMHCKOro» C YKa3aHWem MCTouY-
HWKOB MPOUCXOXKAEHWS 3TOr0 3aMeyare/IbHoro
3aKOHOAATE/bHOIO NamsTHUKA. [y6okoe u3y-
YeHue Hacnegmsa Metpa | yteepauno M.0. bo-
OpOBCKOro B TOM, YTO MpY PeopMUPOBaHUN
Poccun Lapb He orpaHnyMBasCA KornmpoBaHU-
eM 3anafHbIX CUCTEMHbIX 06pa3LioB, a BHEC
MHOr0 CBOEro, HaL\OHaIbHOT 0.

B Takmx paboTax, Kak «Pa3BuTue cnoco-
60B W CpeAcTB AN1d 06pa3oBaHWUA HOPUCTOB
BOEHHOI0 WU MOPCKOro BefomcTea B Poccum»
(1881) n «becefa HayasbHUKa BOeHHO-t0-
PUONYECKON akafeMU O 3Ha4YEHUN BOEHHbIX
3aKkoHOB [leTpa Benukoro A1 yCTPOEHHOM
UM perynspHoin apmum» (1886)* M.0. bo-
OPOBCKMWiA OTPa3nn CBOW B3NS4 Ha OCHOBHbIE
NONOXEHUA BOEHHO-HOPUANYECKON HayKu, BO
MHOIOM COXPaHWBLLNE CBOK aKTyanbHOCTb U
[0 HalnX aHei.

° bobposckuii M.0. BoeHHoe npaBo B Poccun npm MeTpe Be-
NNKOM: APTUKYN BOMHCKWIA C 06BACHEHWAMM, 3aMeTKaMK 1 LnTa-
TaMmu MO MHOCTPaHHbIM UCTO4HMKaM. CI16., 1882 — 98 rr. // Pa3su-
The cnocoboB 1 CPeACTB A/1 06pa30BaHUsA KOPUCTOB BOEHHOMO U
MOPCKOr0 BejOMCTB B Poccum. icTopuyeckoe vccnefosaqme: B 2
T. Cl6., 1879 — 1898. T. 2.

10 Bobposckwii M.0. Pa3BuTue cnocoboB v cpeicTB Ans 06-
pa3oBaHWs OPUCTOB BOEHHOTO M MOPCKOrO BEfOMCTB B Poccum.
WcTopuueckoe nccnegosaHye: B 2 T. CM6., 1879 — 1898.

1 Bo6posckuii M.0. Becefa HavanbHWKa BoeHHO-topuanye-
CKOVi aKafieMny O 3Ha4eHUN BOEHHbIX 3aKOHOB leTpa Benukoro
[N YCTPOEHHOW MM perynspHoii Apmuv. B feHb 170-Tv neT co
BpeMeHMW nognucaHns mMaHugecTa 06 yctase BovHckom (1716 r.).
Creé., 1886.
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B 1890 r. M.0. Bo6pPOBCKMIA y4yacTBOBaA
B KayecTBe fJenerara OT akafemuu B pabote
IV CaHKT-IMeTepOyprckoro MexxayHapoLHoro
TIOPEMHOIO KOHrpecca W MNeHUTEHLMapHOM
BbICTaBKM.

3acnyru NM.0. BobpoBCKOro Kak HavasibHu-
Ka AJIeKCaHLPOBCKO BOEHHO-HOPUANYECKOA
aKafemMmmn Oblnn BbICOKO OLeHeHbl BOeHHbIM
BE4OMCTBOM W [NaBHbIM BOEHHO-CYAHbIM
ynpaeneHnem. B 1881 1. oH 6b11 Npov3BeeH
B reHepan-neriTeHaHTbl, a B 1896 r. B reHepa-
Nbl OT MH(AHTEPUN W HarpaxieH 3a OT/nY-
HO-ycepaHyto cnyxoy opgeHamu CB. Bna-
anvmpa 2-in ctenenn (1878) n benoro Opna
(1885), 3Hakom oTmumsa «3a 40 net becrno-
POYHON CnyX6bi» (1892), a Takxke yKpaLleH-
HOMN GpunnMaHTaMM 30M10TON  TabaKepKoi
(1894). Akagemunsa Bo3fana emy cripaBegin-
BOCTb, MPUOBLLMB ero K cebe B KauecTBe CBOe-
ro MOYETHOro YneHa.

B 1897 r. N.O. Bob6poBCKMiA 3aBepLUN
cnyx6y B akageMun. B nocnefHem npukase rno
akagemun Ne 38 ot 27 heBpans 1897 r. reHe-
pan ot nHdaHTepuu M.0. BobpoBCKUiA Nucan:
«$1 cYaCTNMB, YTO MOry CKasaTb C rOpA0CTbIO
— 0CTaBfAl0 AKaflemMuio B MOSIHOM pacLBeTe
CWUN CO CBET/IbIMU MpPeAaHusAMM O MPOLL/IOM
M HaLeXAoW Ha npeycneBaHue B OydyLiem.
 3TOT pe3ynbTaT OTHOLLY C O4HOW CTOPOHbI
K OMbITHOCTM W [apoBaHUAM Npodeccopos
W nperogasaTenei, ¢ Apyro — K ycepauio,
cTapaHusaM u 61aropogHOMY COPEBHOBaHMIO
obyuatromxcs oguuepos. CTpemsneHre K ca-
MOYCOBEPLLEHCTBOBAHWIO A/19 MO/b3bl HayKu
1 CNy>X6bl B MHTepecax NPaBoCyAua U NpasLabl
— fa 6yfeT v BNpeab OCHOBHOM 3aadeli BoeH-
HO-HOPUANYECKOM aKageMum.

B 1897 r. M1.0. BO6pOBCKMIA ObIN Ha3Ha4eH
CeHaTopom, npucyTcTBylOWUM B 5-M [enap-
TameHTe, a ¢ 1899 r. — B cygebHoM fenapTa-
MeHTe [NpaBuTeNbCTBYIOLLEro ceHata. Cryx-
6a B CeHate fiana eMy BO3MOXHOCTb, Hapsay C
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HOBbIMW 006513aHHOCTAMM, MNOCBATUTL Cebs Ha-
YUHOIA paboTe, HanpaBneHHOW Ha BCECTOPOH-
Hee n3y4YeHne BOEHHbIX NpeobpasosaHuii lNe-
Tpa Benukoro. B pagy MHOXeCTBa HayUHbIX
TPYLOB, MOCBALLEHHbLIX 3TOW TeMe, ocoboe
MeCTO 3aHuMMaroT «lictopus Jleib-reapaun
MpeobpaxeHcKoro nonka»'? n «Kcropms 13-
ro Jleii6-MpeHagepckoro 3JpuBaHCKOro nosi-
Ka»'® — 6bIBLLIEro ByTbipckoro. O6e MoHorpa-
(hun 6bINK n3aaHbl «Mo Bbicovaiiemy nose-
neHnto». Takum o6pasom, M.0. Bo6POBCKMIA
cTan ouumanbHbIM UCToprorpagoM 060mx
cTapeLmX NosIKOB PYCCKOW perynsipHoi ap-
MUK, KOTOpble C YecTbio Chyxunu Poccum
BMN/IOTb 10 OKTAGPLCKOro nepesopota 1917 r.

HayuHble paboTbl UccnegoBarens oTmMya-
tOTCA rNy6VHON. 3TO [an0 NOBOL, U3BECTHOMY
BOEHHOMY WCTOpUKY A.3. MbILWIaeBCKOMY
B peueH3un Ha «Kctoputo 13-ro Jleli6-rpe-
HaJlepCcKoro 3prBaHCKOro MoJiKa» Hanucarb:
«BueH nctoprk 6osnee LWMPOKOro maclutaba
B CMbICNie cbopa Matepwana, Hexenu Tpeby-
eTCs 4NA COCTaB/EHWS NOMKOBOMN NIETOMUCIY.
OTa MOHorpagus OXBaTblBaeT LUMPOYaNLLNIA
Kpyr BONPOCOB, CBA3aHHbIX C BOEHHO-UCTOPK-
YeCKMM MpoLLIbIM Poccuu, € ee coLmanbHOM,
MOIMTUYECKON, XO3AWCTBEHHON, AMnioMaTu-
YECKO 1eSTENbHOCTbHO.

Pabota Hag uctopuein MpeobpaKeHCKo-
ro Moska no3Bosnfa MOAHATL Lefblid nnacT
WHTEPECHEMLUNX UCTOPUYECKUX CBEeLEeHWi
0 6opbbe 3a BnacTb npasuTeNbHULBI Codbn
AnekceeBHbl ¢ mMonofbim MeTpom, 0 co3ga-
HUKM TeTPOM «MOTELUHOrO BOMCKa», a Takxe
COObITUSAX,  3aBEPLUMBLUMXCA  OCHOBaHUEM
CaHkT-lMeTepbypra u lNonTtaBckol 6GUTBONA,
KOTOpble MOIHONPAaBHO BBE/IM Poccuto B pyc-
N0 eBPOMeCKo NONNTUKN.

2 Bo6posckuit M.0. WcTtopus fleii6-MBapaumn MpeobpaxeH-
cKoro nosnka (1683 — 1900): B 2 1. CI16., 1900 — 1904.

1 Bobposcknit M.0. WUctopus 13-ro Jfleii6-MpeHasepckoro
puBaHcKoro (6biBLLero byTbipckoro) Ero BennuecTtsa nosnka, 3a
250 net (1642 — 1892): B 5 u. CI6., 1892 — 1898.
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HayyHoe BOEHHO-UCTOPUYECKOE Hac/e-
ave 1.0. bobpoBCKOro 06LMPHO M MHOrO-
rpaHHo. «lcTopus ABYX BbILLEYNOMSAHYTbIX
noskos, — nucan A.®. KoHU, — NPOHUKHYTa
340POBbLIM MATPUOTU3MOM, YYXKAbIM KaKo-
ro-nM6o LIOBUHM3MA W HaLMOHaNbHOro ca-
MOBOCXBaJIEHWNs, OHa 1306u11yeT BbITOBLIMU
KapTHaMn 1 0BLIMPHBIMU UCTOPUYECKUMU
oyepKaMu, JOCTOMHBLIMU CXaToro Coaepxa-
Te/IbHOTO nucbma nokoiHoro LLwnnbaepa.
MeTp n EkatepuHa, AnekcaHap u Hukonaii
CO CBOVMMM CrMOABMXHMKAMUN N XapaKTepHbl-
MW yepTamy CBOMX LLapCTBOBaHWIA, yrpromas
ceBepHas npupoga, ropbl 1 3Hoi KaBkasa,
nnaHbl 1 onucaHus 6UTB, pacckasbl O TPya-
HOCTAX NPUCNOCOBNEHNS PYCCKOro Yeso-
BeKa K HOBbIM YC/I0BMSAIM MeCTa WU BPEMEHN,
06LUMPHOE WCCMefjoBaHNE O MIOpPUAU3ME —
MPOXOANT Mpes, unTaTenem, packpbisas npes
HAM NOA CKPOMHbIM Ha3BaHWeM WCTOpPUU
MoJika — UCTOPUIO ero PoAMHbI B ee 60eBbIX
ncnbiTaHUAX. VICKyCHOe pacripegenieHne ma-
Tepuana M MHOro HOBbIX, HEBEAOMbIX MNpe-
X[e AaHHbIX, J06bITbIX HA MecTax, NoATBep-
X[AKT HeocnabesalOLMin MHTEPEC K 3TUM
(honmaHTam ¥ Jar0T NONHOE YA0BNETBOPEHME
KPUTUYECKOW MbIC/IN, KOTOpas BMeCTO Au-
(hMpambOoB N YCMOBHbIX BOCTOProB, HaXoAUT
CMOKOWHYI 06BbEKTMBHOCTb aBTOpa, Corpe-
TYI0 /1060BbLIO K CBOEMY Tpyay»*4.

Pa6oTa Haf uctopuein 13-ro Jleinb-IpeHa-
[iepCKOro SprBaAHCKOTO MosiKa no3sonunna 06-
paTuTb BHUMaHWe YYeHOro Ha UCTOKW COObI-
TWIA, NpeALIeCcTBOBaBLUNX KaBKa3CKoW BOWHe
1 yyactuio B HuX A.B. CysopoBa. HekoTopble
acreKTbl 3TOro NCTOPMYECKOIO Neproga ocee-
LWeHbl B paboTax «KybaHCKuiA erepckuin Kop-
nyc» (1893) n «Cysopos Ha KybaHn B 1778 .
1 3a KybaHbto B 1783 r.» (1900)%.

14 KoHu A.®. Yka3. cou. C. 384 — 385.

5 Bobposckuit M.0. KybaHckwnii erepckuii kopnyc. CI6.,
1893; Ero >ke. CyBopoB Ha KybaHu B 1778 I. 1 3a KybaHbto B
1783 . CI6., 1900.

Kpyr HayuHbIX uHTepecos I1.0. bobpos-
CKOr0 He OrpaHuyvBasncs M3yyeHnem BOMpo-
COB OpraHu3auuy BOEHHOro 06pa3oBaHMs,
MNCTOPMUN PYCCKOrO BOEHHOIO MNpasa U yupex-
[eHua perynapHoin apmum Poccun. Byayun
4neHoM VIMnepaTopckoro pycckoro reorpa-
(hnmyeckoro o6LLecTBa, OH 3aHUMasCa Npobne-
MaMu BEpOVCNOBeLaHNS OTAeNbHbIX KOH(ec-
CWI, B YaCTHOCTW BOMPOCaMW UCTOPUK Tpe-
KO-YHUWATCKOW LIEPKBYU, a TaKXXe CMaBUCTUKM.
OH obpatnncsa K HaydHoMy Hacnefuio Muxa-
nna Kupunnosmya bo6poBCKOro — M3BeCTHOro
YUYEHOro-cnaBucTa U OpPUEHTAINCTA, OTKPbIB-
wero CynpacnbCKyt PYKOMUCb — NaMATHUK
[peBHel pyCCKOi NUCbMeHHOCTU™. Ero ucto-
PUKO-tOpUANYecKas MoHorpagusa «BoeHHoe
npaeo B Poccun npu MNeTtpe Benvkom: ApTu-
Kyn BOWHCKWIA C 06bACHEHWAMM, 3aMeTKaMu
M uMTatamy rno MHOCTPaHHbLIM MCTOYHUKaM»
(1882 — 1898) 6bina ynoctoeHa VMmnepatop-
CKoW Poccuiickoin akagemuein Hayk bonbLuoii
30M10TOM Mefanu um. rpada J1.H. ToncToro.

B 1900r. 3a BblgatoLmecs 3acnyrn .0. bo-
OPOBCKUIA BblN HarpaXkaeH opgeHoMm CB. Anek-
caHApa HeBckoro, CToABLUMM MO CTaTycy He-
nocpesCcTBeHHO 3a opfeHamu CB. AnocTtona
AHppeda [MepBossaHHoro u CB. Bnagumupa
1-4 cteneHn, a B 1901 r. emy 6bina 06bsiBNEHA
Bbicoyaiiwas 61arofapHoCTb «3a PEBHOCTHOE
1 NMONe3HOE NoJsyBEKOBOE CMYXKEHWE.

[MaseTa «HoBoe Bpems» 18 maprta 1903 .
nucana: «...BoT yxe Ha ucxoge NATbIA fe-
CATOK NIeT CNy>6bl reHepana, a OH, Kak B MO-
nofble rofbl, NPOAO/IKAET, He MoKatas pyk,
HeyCTaHHO paboTarb Mo 8 4acoBs B AeHb, NPO-
[O/KaeT 0TfaBaTb CBOW OMbIT W 3HaHUA Ha
pa3paboTKy OTeYeCTBEHHOW ucTopuu... o
npasy 3aHVMaeT MECTO B CaMOM MOYETHOM
PSALY BOEHHbIX UCTOPUOTPagoB».

16 Cm., Hanp.: bobposckuii M.0. MNoarotoBka pedopm B pyc-
CKOVA FpeKo-yHUaTCKON Lepkam // XpucTuaHckue uyteHns. 1889;
Ero >xe. Muxann Kupunnosuu bobposckuii (1785 — 1848), yue-
HbIi cnaBuCT-opueHTanucT // Pycckas cTapuHa. 1889 u ap.
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B cBobogHoe oT cnyxo6bl Bpems M.0. bo-
OPOBCKMIA 3aHMMaJICS CeNeKumeid 1 cnaBucs
KaK Xopowuin CcafoBHUK. «OcnensieHHbINn»
N.B. MnuypuHbIiM, OH TOXe NyTeM NpuBK-
BOK Pa3BOAW/I OpUruHa/bHble copTa A6/0K,
rpyw, cnms. B cagy, B MMeHMn MoKyne, MOX-
HO 6bI/10 YaCTO BUAETL CEHATOPa, reHepana ot
MH(aHTEPUN C CEKaTOPOM B pyKax, B PyCCKOW
KOCOBOPOTKE, MOAMOACaHHOIO PEMELLKOM, 3a
KOTOPbIM BUCE/IN HOX U MOYasiKK1 15 06MOT-
K1 BeTouek npu npusmeke. M.0. Bo6poBCcKuii
Obln o4eHb ApyXeH ¢ A.®. KoHW, OgHUM ©3
MPOrpeccMBHbIX KOPUCTOB U BUAHBIX AeATenei
KyNbTYpbl, KOTOPbINA, B CBOK 0Yepelb, H06un
Masna OcMNoBUYa, €ro CKa3ouHbIN 3Kcnepu-
MEHTa/IbHbIV Caf, 1 YacTo 3ae3xkas NorocTuThb
K HeMy B MoKynu.

«HO cugavas Xn3Hb U HeyMepeHHbIR, no
netam (72 roga), HayuYHbliA TPy HaLIOMUNN
ero BCerga HeKperkoe 340poBbe. FABMeHUs
06LLero ckneposa OTpasvINCL Ha cepaue —
CMepTb MpuLLIa BHe3arnHo, Kak Ha rose cpa-
XeHus. Ho ecnm 6bl cMepTb M He Bblna ans
HEro HeOXXMAHHOM, OH MOr 6bl BCTPETUTb
ee GeCTpeneTHO: MOKyAa OH WA, OH CTOAN
Ha CBOeM MOCTY W HecC cny>by PoguHe co
CTpOrMm cobntogeHeM "HPaBCTBEHHOIO ap-
TUKyna", oTAasas ee NpowsioMy 1 byayLiemy
BCE CW/Ibl CBOETO OMbITa, 3HaHUSA 1 CNOCO6HO-
CTel»'’.

CkoHuancs M.0. bobposckuin 3 theBpans
1905 r. B I. CaHKT-IeTepbypre. Yiuen us xms-
HW OAWH U3 nocnefHux geateneid «kMunOTUH-
CKOro BPEMeHMU» U ero pediopm.

M.0. Bo6pOBCKMIA OblN MOXOPOHEH B Ce-
MeHOM ckrene nNpu umeHnn Mokyne (HblHe
Makynsi, 6nm3 1. 3apacain B Jlutee). Nocne
OKTSI6pbCKOro nepesopota 1917 r. cemeliHblit
cken 6bl1 paspylleH [0 OCHOBaHWsA. Haga-
rpo6Has namTa Ha morune N.0. Bo6poBCKOro
6blna BoccTaHoBneHa B 1990 .

7 Konn A.®. Ykas. cou. C. 386 — 387.
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Cembs M.0. Bo6poBCKOro

IM.0. Bo6poBCKMIA b XKeHAT NepBbIM Gpa-
KOM Ha KHsb>kHe Mapuun lonmubiHol (KoTopas
paHo ymepna), UMen OT Hee foyb Hatanbio
(1860 — 1881).

Wwven peteli oT BTOporo 6paka c fdove-
Pbl0 AeNCTBUTENIbHOTO CTaTCKOr0 COBETHMKA
B.H. MaHTeneeBa — Mapuein BacunbeBHOM
MaHTeneesoi (1849 — 1883): mouyepein Enwu-
3aBeTy (1871), Mapuio (1874) n EBreHuto
(1879), cbiHoBein Ceprea (1875), Mwuxauna
(1876) n Bacunus (1881).

Bbln dkeHaT TpeTbWM OGpakoM Ha BLOBE
KONMEXCKoro aceccopa Hvkonaesa, EBreHun
AneKkcaHapoBHe.

Bce Tpoe cbiHOBei [1.0. Bo6pOBCKOro
Obln BbINyCKHWKaMK [MaXKeckoro Kopnyca.
Mo-pasHOMY CNoXmach Ux cyabba B ropHue
OKTABPLCKOro NepeBopoTa 1 MpaXkaaHCKo Bo-
Hbl B Poccun. Bo MHOTOM MX XWM3Hb CNnnach
C cyabbamm COTeH BbIBLUMX MaXel U PyCCKMX
o(h1LepoB. HeMHOro M3BECTHO 0 XKWU3HW Cpes-
Hero cbiHa Muxanna u mnaguiero — Bacunus.

CornacHo jokymeHTaM [Naxeckoro Kopny-
ca Muxaun Naenosuy BOBPOBCKMIA pogusca
22 OKT6ps 1876 T. 1 6bln 3a4UCNEH B MaXN B
I11 knacc kopnyca B 1891 r. Bnocneactsmm oH
OblN NPOM3BELEH B Kamep-NaXu W BbiMyLLeH
13 Kopnyca B asrycre 1897 r. XopyH>um 3-ro
Ky6aHcKoro niactyHckoro 6atasiboHa. doto-
rpatums Toro BpemMeHn coxpaHuia 06/mK mo-
Noforo ogumuepa B Yepkecke € rasbipamMn Ha
BeLmeTe 1 B KybaHKe — nanaxe co 3HaKoM [a-
YECKOT0 Kopryca Ha MyHZAVPe HUXKe rasblpe,
CUJALMM B CBOOOAHOI NO3e C LIOTNAaHACKON
OBYapKOW y HOr. BO3MOXHO, OH, KaK 1 TbiCA-
4un ero CBePCTHMKOB, NOrné Ha tore Poccun B
MpaXXgaHCKOI BOWHE.

Bacunuia Masnosny bobposckuii B 1895 T.
yuunca B IV knacce kopnyca. OH 6bl/1 Bbl-
nyuieH B Jleinb-reapaumn erepckuid nosnk. Ce-
MeliHbIA anbboM XpaHUT (hoTorpadmio Lero-
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NeBaToro MopyunkKa-reapaenua ¢ He6obLLON
KOMOAKOW OpZIEHOB 1 Mefianei, HUXKe KOTOPbIX
— MNOJIKOBOW 3HaK Erepckoro noska, a nog Hum
— Hem3MeHHbI 3HaK [Maxeckoro kopnyca —
6enblil 3ManeBblii ManbTUNCKNIA KPECTUK, Ta-
KOIi e, KaK 1 Ha rpyau ero 6pata Muxavna.
Mopyunk Bacununii Bo6pOBCKMIA BLIMNAAUT
MOATAHYTLIM, C NPSAMbIM, OTKPbITbIM B3rNs-
fomM. CornacHo cemMemHbIM NpejaHusaM OH He
CHAN OULIEPCKYHO (hOPMY C NOrOHaMu 1 6bin
3acTpenieH PeBO/MOLMOHHBIM MaTpoCOM Ha
ynuue MeTporpaga.

CoBcem MHaue cnoxunach cyasba craplue-
ro n3 6parbeB — Cepres. OH pogunca 28 mas
1875 r. B TpexnetHem Bo3pacte — B 1878 .
OblN 3a4KCEH B NaXM-KaHAMAATbl Bbicoyaii-
wero gsopa. O6yyeHue ero Havanocb B Hu-
KO/TaeBCKOM KafleTCKOM Kopriyce, OTKyAa OH
B 1888 1. 6bl1 nepeBefeH B Maxeckuii Ero
Vimnepatopckoro Benuuyectsa kopnyc. [lo-
CTynuTb TyAa 66110 He npocTo. MoTpebosan-
cs 10-neTHUIA KaHAWAATCKMI CTax. B aBrycre
1893 1. Ceprein 06pOBCKMIA 6biN NEpPeBeeH B
MMaALWnin cneumanbHbIA Knace kopnyca, a ¢ 1
CEeHTABPA eMy Haya/In 3aCYMTbIBaTb CPOK Jeld-
CTBUTE/IbHOI BOEHHOM CNY>6bl. 3a NposiB/eH-
Hble yCrexu v npunexaHue B yyebe B 1894 .
OH 6bl/1 HA3HAYEH UCMOMHAOLLMM [O/MKHOCTD
(enbadebens, a Bcned 3a 3TUM B HosGpe
1894 1. — penbadebenem Kopnyca. B Tom xe
rofly OH 6bl/1 NPOV3BEAEH B Kamep-naxu Bbl-
coyanilero asopa. TpaguLMOHHO MpOou3BOA-
CTBO Kamep-naxa CrapLlero CcreuuanbHoro
Knacca B (penbfgebenn koprnyca 03Ha4yaso,
YTO OH CTaHOBW/ICHA JIMYHBIM Kamep-naxom
rocyfaps umneparopa. B cBovx BocnomuHa-
HUAX (henbadebens cTapLuero cneunansHoro
Knacca B.H. LTpaHAMaH Hanucan, 4yto nocne
ero yTeepxaeHusi enbahedbenem B oKTa6pe
1896 r. gupekTop Kopnyca rpag @.9. Kennep
BpyUMn emy CreuuasnbHyto Lnary, Kotopas
nepexofunna exxerofHo oT 04HOro enbagebe-

NA K ApYromy C BbIrpaBYPOBaHHLIMWN Ha Hel
nx pammnuamu. Cpeam HUX bblna 1 hamuamns
Bob6posckoro. Kpome BbIAalOLLMXCS YCMEXOB
B yuebe, (henbagebens kopnyca AoKeH Obin
MMETb OnpefeneHHble BHELIHWe [faHHble, CO-
OTBETCTBYIOLLVE €r0 BbICOKOW LO/HKHOCTH.
Mo cyLlecTBOBABLLEMY TMOMIOKEHNIO NaX
creymanbHbIX K1accoB Kopryca nocne Bbiny-
CKa [lo/KeH 6bln MPOCNYXWUTbL TPU roja B BO-
ckax. B aBrycte 1895 r. Cepreii BobpoBcKuiA
rnocse sK3ameHa Obln NPOU3BeSeH B NOLNOPY-
YMKW W Hanpa./eH B 7- canepHblil 6aTanboH
C NPUKOMaHAMpOoBaHveM K J1elib-reapanm ca-
nepHoMy 6aTanbOHy B OXUAAHWUW OTKPbLITUA
ouuepckor BakaHcun. Monogoin nognopy-
UMK eLle B KOpMyce NPOSABU/ CK/IOHHOCTb K
TEXHWYECKMM AucumnanHam. B Tom xe rogy
OH MONyYWn NOJapoK uU3 kabuHeTa ero Besu-
YecTBa — 30/10Tble Yacbl C rOCYy4aPCTBEHHbLIM
repbom. B 1896 r. C.I. BobposckuiA 6bin
nepesefeH B Jleli6-reapauu canepHblii 6ata-
NbOH ¥ BCTYNWN B KOMaHOBaHWe poTon M B
3aBefblBaHVe OTAENeHNEM CanepHON LUKOSbI.
Mpocny>K1B NONOXEHHBIV CPOK B BOWCKaX, OH
Obl/1 OTKOMaHAMPOBaH [/19 CAaYM 3K3aMeHOB B
HWKOMaeBCKYH NHXEHEPHYIO akafeMuio. ITu
3K3aMeHbl OH YCMELIHO cfasl, O4HAaKO B aKa-
JEMUM He OKa3a/ioChb LUTATHbIX BakaHCuid. C
YYeTOM OT/IMYHBIX CMOCO6HOCTEN KaHauaaTa
C paspeLLeHna BoeHHoro muHuctpa C.I. bo-
OPOBCKMIA OblN 3a4MCNEH CBEPXLUTATHLIM 06-
yJyarowmumes  ouLepoM B MIAALWMIA  Knacc
aKafemMuun. Bckope BakaHCWs OTKpbliach, Y
MO/0L0M OthnLIep OKOHUMN ABYX/IETHUIA KypC
no | paspagy, Nonyynn nNpaso HOLLIEHWUSA aKa-
[eMMUYECKOro 3Haka 1 6bin nepesefeH Ha [o-
MONTHUTE/bHBINA KypC akafieMum ¢ NoslyYeHneM
npasa 3a AOCTUTHYTbIE YCMEXN Ha NpenmyLLe-
CTBO MNPV NPOU3BOACTBE B LUTa6-0(pULLEPCKIIA
YMH. [JONOMHWUTENbHbIA Kypc akagemun OH
OKOHYM/ C OTAnymMem. B TeueHue roga no-
pyumk C.IM. Bo6poBCKuiA GblN NPOU3BEAEH B
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LTabC-KanuTaHbl U BCMeS 3a 3TUM B KanuTa-
Hbl C NepeBOAOM B BOEHHbIE UHXEHEPbI B pac-
ropsiXeHve [NaBHOMO WHXXEHepPHOro ynpas-
neHusd. MpuLno BpeMa Nokasarb, Ha YTO Cno-
COGEH BbIMYCKHWK C OT/IMYMEM 3aKOHUMBLLNIA
HWKONaeBCKY MHXXEHEPHYIO aKafeMuIo.

3a 3K3aMeHaUMOHHbI MPOeKT Mo MocTam
KoHbepeHUMs HMKONaeBCKOM  MHXXEHepPHON
akagemuu npucyauna kanutady C.I. Bobpos-
CKOMY MepByt0 NPEMUIO UMEHW VHXXEHepa Mny-
Tell COOOLLEHWS, AeNCTBUTENBbHOMO CTaTCKOro
coBeTHVKa bepesnHa B pasvepe 300 py6. C
3TOro BpeMeHM HayuHble uHTepeckl C.IM. bo-
OPOBCKOr0 B 3HA4MTE/IbHOM CTeneHu 6bln CBS-
3aHbl C MOCTOCTpoeHueM. Mepen MepBoit Mu-
POBOVi BOMHOW Ha TEXHUYECKNX KOHKYpCax OH
HEOAHOKPATHO 3aHVMMasl MpKU30Bble MecTa. 3a
oTmuus B cnyxbe B 1910 r. Cepreli MNasnosuy
Obln NPOU3BEAEH B MONKOBHUKW W HarpaxaieH
opfeHom Cg. CraHucnasa 2-il cteneHu (pa-
Hee Obln HarpaxaeH opaeHoMm CB. AHHbI 3-iA
cTeneHu). B COOTBETCTBUM C MOSIOXKEHNEM O
MPOXOXAEHUU CNYXObl NOC/e OKOHYaHWS aka-
[eMun BbINo HeoBX0AMMO MPOCNYXKUTb YeTbl-
pe roga v LWecTb MecsiLeB B BOMCKaX, C NPaBoM
MPOCNYXXWUTb NOCNeLHME NOMTOPa rofa B BOEH-
HO-YYebOHbIX 3aBefileHnsX. Kak cka3aHO B Mo-
CNy>XHOM cnncke, kanutaH C.MN. BobpoBCKuiA:
«C coussoneHus Ero mneparopckoro Boico-
yecTBa [eHepan-VHcnekTopa no VIHxeHepHo
4acTu BblN YTBEPXKAEH LUTATHLIM Npenogasare-
neM H1KONaeBCKON UHXEHEPHOI akafeMum».

B 310 e Bpems C.N. Bo6poBCKMit HapaBHe
C OpYrvIMM BOEHHbIMU WHXXeHepamu NpPUHU-
Mas1 XXMBeliLLee yyacTre B COOPY>KeHUM MOCTa
MeTpa Benukoro yepe3 Hesy (HblHe Bosblue-
OXTUHCKMIA MOCT). [l0 HaWmx AHein Ha MocTy
coxpaHunacb namaTHas AOCKa C MeHeM non-
KoBHMKa C.[. BO6POBCKOro, BbINOMHMBLLE-
ro NpoeKT pa3BOAHONM YacTu mocTta. B uione
1914 1. OH ObIN KOMaHAMPOBaH B pacrnops-
YeHue wTaba BapLuaBcKoro BOEHHOrO OKpY-
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ra. MpubnmxaroLmecs BoeHHble COObITUA Ha
rpaHuLe Tpe6oBasn MHXEHePHOM NOLrOTOBKM
npeacTosLLero Teatpa 60eBbIX AENCTBUI B Ya-
CTn 06ecneyveHms Boick. MonkosHuk C.IM. bo-
OPOBCKMIA HEOLHOKPATHO BLICTYNas B Kaye-
CTBE PYKOBOAWTENS CTPOWUTENIbCTBA MOCTOB
Ha pekax HewmaH, 3enbBe, Acenbga v LWapa, a
TaKXKe BbINOSHAN UHbIE 33flaHNA HaYa/lbHMKA
VHXXEHEPHbIX CcHabxeHWin apmuii Ceepo-3a-
NagHoro (PPoHTa, 3a YTO OblT HarpaXxieH op-
AeHamu CB. Bnagumupa 3-i 1 4-id cTeneHu.

OpHako Bckope cnocobHoctn C.I. bo-
OpPOBCKOro 6blNM UCMO/Mb30BaHbl Ha HOBOM
nonpule — opraHnsaumm asTOMOOWU/ILHOIO
napka apMun. OH XOpOLLIO 3Ha/1 aBTOMOGW/b-
HOe [ieno, cam ynpasnsa MawuHoi. K Tomy
)€ B CEMbe UMeSICA aBTOMOOUb, a ero cecTpa
E.M. lykHWuKas 6bl1a Of4HOM 13 NEPBbIX XKeH-
WuH B Poccuu, nNonyyvBLLER BOAWUTENbCKOE
YAOCTOBEPEHME.

B mae 1916 r. ¢ «BbicovaliLlero comsgo-
NeHmns» B6bln yTBEpX/AeH «BpemeHHbIA wTar
NpaBUTENbCTBEHHOIO TEXHUYECKOro Haa3opa
3a COOpPYXXEeHMeM Ka3eHHOro 3aBOfa BOEHHbIX
CaMOXO0J0B M BpeMeHHbIX npasui 06 06s-
3aHHOCTSAX M NpaBax YKAa3aHHOro 3aBOLa».
MonkosHWK C.IM. BO6pOBCKMiA ObIT Ha3HaYeH
CTapLUMM WHXXEHEPHbIM NpueMLLMKoM [as-
HOrM0 BOEHHO-TEXHWYECKOro YnpasfieHus, a
BCned 3a 3TuM — «CTaplinm WHCNEKTOPOM
BPEMEHHOr0 MPaBUTENIbCTBEHHOIO TEXHWUYe-
CKOr0 Haj30pa 3a COOpPYXeHVEM Ka3eHHOro
3aB0/la BOEHHbIX CAMOXO0/0B M 3a NOCTPONKON
nocnefHNX Ha aToM 3asoge». [Npukasom Bpe-
MEHHOr0 NnpaBuTeNbLCTBA apMUKU U (ONI0TY 0 Un-
Hax BOEHHbIX OT 21 HOA6psA 1917 T. 32 OT/IMUME
no cnyxb6e C.IM. BobpoBCcKuin 6bI1 Npon3Be-
[eH B reHepan-mariopbl. O4eBMAHO, 3TO 6bII0
nocniefHee [0OKTAOGPbCKOE MPOW3BOACTBO B
reHepanbCKoe 3BaHWe B cTapoin Poccum.

CTpomnTensCTBO 3aB0OAAa «BOEHHBIX CaMOX0-
[0B» 6bI10 HaMeyeHO B Cnbupn 1 nopy4veHo
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OAHOIN W3 aHrUIACKUX upM. [ns 03HaKoM-
NeHunA ¢ 3apybeXkHbIM aBTOMOBUIECTPOEHNEM
C.IN. BobpoBCKMIA, HauMHas ¢ oKTA6psA 1916 T.,
HEOAHOKPATHO 6biBan B AHMuKN, ®paHuum u
Ntanun. O cBOMX BMEYaT/IEHNAX OH [OKNa-
AbiBan B CTaBKy BEpPXOBHOrO r/1aBHOKOMaH-
aytouwero. B ntone 1917 r. oH 6bin OTKOMaH-
OMpoBaH B AHITIMIO MO [efnaM, CBA3aHHbIM C
COOPY>KEHVEM Ka3eHHOro 3aB0fa BOEHHbIX
camoxogoB. OfHako HayaTb CTPOUTENIbCTBO
3aBoga C.I. Bo6poBCKOMY He yfanoch, rps-
HY/ OKTA6PbLCKNIA NepeBOpoT. 2 MapTa 1918 T.
ero muccus B AHIMunI0 6bln1a 3aBepLueHa. Mo-
CNEefHAA 3amnuCb B MOCNY>XHOM CrUCKe reHe-
pan-maiopa C.IN. Bo6poBCKoOro 6bina caenaHa
4 mapta 1918 .

Havyanacb [n/iMTenbHas OAMCCed PYCCKO-
ro reHepana. Ha poauHy nNpu >XU3HN emy
He OblNI0 CY)XX[EHO BEPHYTbCSH, HO AYLUON OH
ocTasasica ¢ Hell. OH cobpan rpynny pycckux
o(muepoB, KoTopas 3adpaxToBasa MapoXos
BO BnaAamBOCTOK, YTOObI NPUCOEANHUTLCA K
apmun AnekcaHppa BacunbeBnya Konuaka.
Ho B AHBape 1920 r. agmumpan 6b11 apecToBaH
yexoc/oBakamu 1 BbigaH 60nbLUEeBKKaM B Vp-
KyTcKe. [ocne 6-gHeBHOro gonpoca 7 despa-
ns 1920 r. agmupan 6bin paccTpensiH, a Teno
ero co6poLLeHo B Npopyob.

BmecTo BiaamMBOCTOKa Napoxos, C pyccKu-
MUK odhmuepaMmn Npubbin B AMOHMIO, HO U TaM
OHW [ONr0 He 3aJepXKasmcb WU OTMNPaBU/INCH
B FOxHyt0 Amepuky. Ypyrsai, Maparsain v
ApreHTiHa [asany MNOMUTUYECKOE Y6exu-
Le pycckum amurpaHTam. B MNapareae torga
0Ceno 0CO6EHHO MHOMO PYCCKUX BOEHHbIX.
Bocembaecar 13 HAX NOCTYNWUAN Ha CNyx6y B
apmuto lNaparsas. Pycckue reHepansl V. T. be-
naes n H.®. 3pH pykoBoamIn 60eBbIMY One-
pauusiMu B KPOBOMPO/UTHOW BOWHe (1932 —
1935) c cocegHein bonuemeir, kotopas Gbina
BbIrpaHa, HeCMOTPSA Ha ee NPeBOCXOAALLMIA
9KOHOMUYECKMIA noTeHuman. CerogHs Aecsatb

YNWL, CTONULbI ACYHCbOH HOCAT MMeHa pyc-
ckux ogmepos. C.IM. BO6POBCKUIA TakxKe He
ocTascs 6e3y4acTHbIM K XXU3HW NPUIOTUBLLIENA
ero ceMbto CTpaHbl. Vicnonb3ys cBoii rpomag-
HbIlA TEXHUYECKWIA ONbIT, OH 3aHUMascs B lNa-
parBae, kak u B Poccun, CTPOUTENbCTBOM MO-
CTOB. BMecTe ¢ pyCcCKMMU yYeHbIMU-3MUTPaH-
Tamu OH OTKPbIN TEXHUYECKUIA YHUBEPCUTET.
B panbHeliwem C.IN. Bo6poBCKMIA Nepeexan B
ApreHTUHy — B byaHoc-Aiipec, rae pabotan,
noka emy no3BosiANI0 340poBLe. B roabl Be-
nnkoii OTeyecTBeHHON BoWHbLI Cepreli lMas-
NOBUY  aKTMBHO noafepxusan  COBETCKUM
Coto3 B 6opbbe npotus datunsma. OH NpUHK-
Man fedTtesibHOe yyactue B pabote ObLLecTBa
nomowy cupotam OTEYECTBEHHOW BOIHbI.
YKvBO MHTepecoBasica KHUramu, raseramu u
XypHanamu, npuxoguswnmu n3 CCCP. Cep-
reii MaBnoBmY 3aBeLLas NOXOPOHWUTL €ro no-
cne cveptn B Poccuun. Cpasy cfenatb 31O He
ynanocb. Ho B Hayane «nepecTpoeyHbIX» feT
POAHbIE AOCTaBU/IN YPHY C MPaxoM NOKOMHOro
C.I. bobposckoro B MOCKBY, e OHa 1 6blina
3axopoHeHa Ha KoTnsKoBCKOM KnagobuLe.

Crapuwas goub M.0. bobposckoro — Enu-
3aBeTa MaBnosHa (1871) ymepna B r. JIeHWH-
rpaze B nepvog 6nokagbl.

Mnagwas goyb M.0. bobposckoro — Esre-
H¥A MaenosHa JTlykHuuKas (1879 —1940) nocne
OKOHYaHUsA POAHEHCKOIN YKEHCKON FMMHa3nin
yumnachb y BUAHbIX XyLOXHUKOB lMeTepbypra,
OblNa HENIOXON pucoBanbLUMLIE NO (hapdopy,
MHOrga cama 1 oGxurana ero 415 goma. MNoces-
TVB cebs JOMY 1 CeMbe, OHa BCerza ocTaBanach
OuYeHb OOLUMTENBHOW, APYXXWUNA C UHXEHepa-
MUW-KOHCTPYKTOpamMu, NnepebIMy aBuaTopamm 1
nepsbIM1 aBTOMOGUNMCTaMK Poccun. JleTana
Ha asponsaHe C YTOYKMHbIME, 3a Takoil no-
NeT CMefibYaK Harpaxaaics 3Hakom «Bosayi-

18 B 10 Bpems B Poccum 6bin0 BCEro YeTbipe asponsaHa:
«Mnbsi Mypomeu», «Anewa Monosnu», «[06pbiH HUKUTNY»,
«PyCCKMI1 BUTA3bY.
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HbIA hnoT — cuna Poccum». OfHa 13 nepBbIX
TPeX >KeHLLMH-aBTOMOBUNUCTOK [MeTepbypra.
OueHb NO6WNA NyTeLlecTBOBaTb, NobbIBasIa B
lepmaHunn, dpaHumm, benbrum, aHunu, LLisei-
uapuu, Asctpun, Utanun, Mpeunn, Typumm n
Ha ManbTe.

Myx EBreHuv [MaBnoBHbl — Hwukonaii
Hukonaesny JlykHuukui (1876 — 1951),
He BfaZiesd NOMeCTbAMU HU [0 HW NOC/Ee OK-
TAOPLCKOro MepeBOpOTa, BCErfa YW TOJbKO
Ha XaNnoBaHbe, CMyXa B YMHaxX OT MoAnopy-
yumkKa A0 nonkosHumka. C 1918 r. NONHOCTLIO
OTZan XW3Hb U 3HaHWUA cnyxbe B KpacHoin
Apmun. Kak BoeHcnew, 6bin pyKoBOAMTENEM
CTpOMTENbCTBA OBOPOHUTENBHBIX COOPYXKe-
HWIA N BOEHHbIX 06LEKTOB B [MeTporpagckom
paiioHe. C 1922 r. — npenopgasatent BoeH-
HO-UHXeHepHON akagemun PKKA; ¢ 1923
I. — OQVMH W3 PYyKOBOAWTENel CTPOMTENbCTBA
Bonxosckoin M'OC, 3ateM CBUPLCTPOS, KOH-
CYNbTaHT M 3KCMepT [IHenpocTpos M noutu
BCEX  KPYMHEWWNX TUAPOIHEPreTUUECKNX
cTpoutenscts B CCCP. OpraHusarop u Hayu-
HbI pyKOBOAWTENb JIEHWHIPALCKOrO MHCTY-
TyTa MexaHu3auum CTPOUTENbCTBA, Obl1 KOH-

CyNibTaHTOM CTpouTe/bcTBa MOCKOBCKOrO, a
3aTeM U JIeHWHrpagCcKoro MeTpOrno/IMTEHOB.
UneH-koppecnoHAeHT AKafeMumn apxXmnTekTy-
Pbl, AOKTOP TEXHUYECKMX HayK, NHXXeHep-re-
Hepan-Maiiop, HadafbHWUK Kaeaps! BbicLuero
NHXXEHEPHO-TEXHNYECKOTO yuunuLla, asTop
MHOFOYMCNEHHbIX N300PETEHNI, MHOTUX [Je-
CATKOB Hay4HbIX paboT, pabotan Ao nocnea-
Hero AHA cBoel Xu3Hn. CKOHYanca B [eHb
CBOero 75-netus.

Motomku C.I. BO6POBCKOro »MBYT B Ap-
reHtuHe, B Aurnunm n CLUA. CoiH C.IN. Bo-
6posckoro — Cepreii CepreeBny 506poBCKUIA,
KaK ero oTel, 1 aea, n3bpas BOEHHYH Kapbepy,
CNYXXUN B apMUN ApPreHTUHbl U ywwen B OT-
CTaBKy B 3BaHMM MO/KOBHMKA'®.

B 1990 r. 6Gbina BOCCTaHOB/EHa Moruna
ceHatopa, reHepana ot uHdaHTepum INM.0. bo-
OpoBCKOro B poAoBoM nomectbe Mokyre. He-
KOTOpble 13 MeCTHbIX 6abyLueK eLle MOMHAT
pacckasbl CBOWX pOAWTENeil 0 «CTPOrom W
crnpaBefMBOM Bnagensle Makynaii», ykpa-
LLAKOT MOTW/TY 3e/1EHbIMM BETKAMW 1 LiBETaMU.

19 XasuH O.A. Maxu, KageThbl, toHkepa. M., 2002. C. 131 -142;
XasuH O.A., M'puropbes A.B. Maxeckwii Ero imnepatopckoro Be-
nnyectsa kopnyc. M., 2004. C. 261 — 273.

f

\

«Ero (Metpa |I) BoeHHOe NpaBO AaeT PYCCKMM BOWCKaM MpaKTUYeCKMe 3afayu,
— CTaBUTb 60/1ee BO3BbILIEHHbIE LUMPOKMe Lienn. Orpaxaas UHTEpechl rocynapcrsa u
OXpaHsAs COBCTBEHHOCTb rpaXkaaH, BOEHHOE MPaBo MNyLLEe BCEro 3a60TUTCA O BHYTPEHHEM
61arocoCTOsHUM BOWMCK, MOAAEPXMBAET B HUX CTPOruUi MOPSAOK U HEMOKONEONMYHO
AVCUMNNNHY, NpeaynpexaaeT yrpo30H CTPOroi Kapbl 3/10ynoTpe6aeHMs No LOBObCTBUIO
congara npegMeTamMu CHabXXeHUs, Npu pasfiMyHbIX YCNOBMAX BOMHCKOrO OblTa — Ha
KBapTMpax W Ha Nnoxofe, B KPenocTax W narepsx, B BOEHHOE Y MUPHOE BPeMS.

OfHaKO HOBbIM BOEHHbIM 3aKOHaM MPWLLIOCL BECTU [OMTOE BPEMSA XECTOKYHO
60pbOy C YKOPEHMBLUMMMUCA 00ObIYasiMN M NpeapacCyfkaMu, KOTopble oKasanuch 6onee
YMOPHbIMW, YeM 3aKOHbl MUCaHHble, YTBEPXKAEHHblE BEPXOBHOK CaHKUWO, 60ree
CUMIbHBIMK, YeM Mory4as Bons Benunkoro MNpeobpasosarens».

~\

IM.0. BobpoBCKwii

J
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AJNNEKCAHAOPOBCKASA
BOEHHO-IOPUANYMECKAA AKAOEMUA:
HAYYHOE U KAOPOBOE HACJIEOAME

IA. PewerTos,
3aMecTuTe b aTaMaHa BcepoccuincKoro kKasadybero o6LWecTBa no 06pa3oBaHuio,
nNaTpMOTUYECKOMY BOCMMTAHWIO, B3aMMOABNCTBUIO C PEIUTMO3HBIMU OpraHn3aumnammn
PasBUTUIO Kadaubel KyNbTypbl, KaHAMAAT HPUAMUYEBCKUX HAYK, AOLEHT Kadeapbl TeOpun 1
MCTOpWM rocyaapcTBa 1 npaBa BoeHHOMo YyHMBEPCUTETS;
.M. Yekmapés,
KaHAMAaT PUOANYECKMX HayK, A0UEHT, BOBHHbIN yHMBEPCUTET

B cTaTbe paccmaTpuBaeTCs NMPOLECC CTAHOBNEHUA U PasBUTUA CUCTEMbI MOLrOTOBKU
BOEHHO-HOPUAMYECKMX KaapoB B nepuof ¢ 1719 no 1918 rr. AKUeHT cAenaH Ha Mason3BecT-
Hble CTPaHu1Lbl U3 UICTOPUN AneKcaHApPOBCKOW BOEHHO-IOPUANYECKON aKaleMum, OpraHn3aLms u
NPUHLMNBI AeaTeNbHOC T KOTOPOiA 6b111 3aMMCTBOBaHbI NPW CO34aHM BOEHHO-I0pYANYECKO
akagemun KpacHoii Apmun (1939 — 1956), a Tpaguummn Npoao»KaeT BOEHHO-HOPUANYECKOe
HanpasneHre BOEHHOro YHMBEPCUTETA, NPEEMCTBEHHOCTb akafeMUYeCKoW LUIKOMbl BOEHHO-
OpUANYECKoii Hayku obecreumsaeT VHCTUTYT rocyfapcTsa v npasa Poccuiickoi akagemum

HayK.

CTpemsieHMe K CaMOyCOBepLUEHCTBOBA-
HUIO 41151 NO/b3bl HAYKW U CYXKObI B MHTE-
pecax npaBocyams 1 npasabl — fa yaet v

Brpesb OCHOBHOW 3ajaveil BoeHHO-topuay-
yeckoli akagemmnt,

eHepan 0T MH(baHTEepUm

M.0. Bo6bpoBCKUIA.

B HacTosiLee Bpems NpegMeToM Hay4YHOro
MHTepeca CTaHOBATCSH Ma/lOM3BECTHble CTpa-
HULbI UCTOPUM (POPMUPOBAHUA HOPULNYECKO-
rO HanpasneHUs BOEHHOro 06pa3oBaHMs Kak
aBTOPUTETHOM Hay4yHOM W MNeaarorMyeckomn
WKOMbl OT yupexaeHus AJeKcaHAPOBCKON
BOEHHO-IOPUAMYECKOV aKkaflemmn [0 ee npe-
€MHUKOB B COBETCKOE BpeMS 1 CerofHs: BoeH-
HO-HOPUAMYECKO akatemmmn KpacHoin Apmun,
BOEHHO-IOpPUANYECKUX  (haKynbTeTOoB  BoeH-
HO-NONUTUYECKOW akageMun nMenu B. U. Je-

! LnT. no: Mannkos C.B., Ky3Heuos M.C., Xa3nH O.A. leHepan
OT UHaHTepum Masen Ocunosuy Bobposckuii. M., 2007. C. 14.

HWHa, BOeHHOro uHcTMTyTa MMHUCTEPCTBA
060poHbl CCCP, NpoKypopCcKo-CeACTBEHHO-
ro hakynsteta BoeHHOro yHvuBepcuteTa nme-
HW KHA39 AnekcaHgpa Hesckoro MuHucTtep-
cTBa 060pOoHbI Poccuiickoi Pefepavuu.

pes co3paHnsa cneumanbHoOro 3asefeHus
[N19 06pa30BaHMA BOEHHbIX MPaBOBESOB Mpu-
Hagnexxut Metpy |. BonHckuin yctas 1716 T.
3aKpenwun npasoBble OCHOBbI YYPeXAeHUs pe-
FYNAPHOW apMmK 1 P1I0Ta Kak MCTOPMYECKOro
(hakTa.

C co3gaHMeM  BOEHHbIX CyooB B
cocTaBe PeryfisipHoOn apMum  (haKTUYecKu
OAHOBPEMEHHO peLlaeTcs 3afa4a NOAroTOBKM
ANA HUX 0Co6bIX KafgpoB. pu 0603peHun
COObITWIA, CBA3aHHBIX C aTOV BO3HVKHOBEHUA
OTeYeCTBEHHOM BOEHHO-IOPUANYECKOIA
LWKO/bI, HasbiBaloT 11 anpens 1719 r., korga
rocyfapeBblM YKa3oM MOBefieBasioch: «/[ns
HayKn ayauTOPCKWMX Aen B3ATb B BoeHHylo
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Tepbyprckoro 6atasibOHa KaHTOHMCTOB. B
4MCOo ee NepBsblX YYEHVKOB BOLLIN BOCMUTAH-
HVK/ BOEHHO-YUYNTE/IbCKOTO MHCTUTYTA, KOTO-
pble OTMEYeHbI B UCTOPUM KaK MY>KECTBEHHbIE
3alUMTHUKN CBOMX HaCTaBHUKOB BO BpeMA
OyHTa BOeHHbIX nocensH B 1831 r. B Hosro-
POACKOWA ry6epHuu.

B 1846 r. wkona npeobpasyetcs B Ay-
OUTOPCKOE yuunuLLe, neperMeHoBaHHOE B
1867 r. B BoeHHO-topuanyeckoe. Kak LUKona,
TaK 1 YUNNULLE UMENIN CTaTyC 3aKpbITbIX 3aBe-
[EHWUIA 4Ns NOATOTOBKY MPaXKAAHCKUX YMHOB-
HVKOB ayAMTOPCKOro BeLOMCTBA CO CreLmasib-
HbIM FOPUANYECKMM 06pa30BaHNEM.

Mpy npoBefeHUV BOEHHO-Cyne6HOW pe-
(bOpPMbl MOCTOSAHHbIE Y/EHbl KOMNernanbHbIX
BOEHHbIX CYfj0B CTa/l Ha3Ha4yaTbCA U3 Ymncna
0(hMLUEpPOB C HOPUAMYECKUM 006pa30BaHMEM.
[na atoro B 1866 r. npn yunnuile yupexxaa-
OTC [BYXTOAWYHbIE O(ULEPCKNE KNACChl,
KOTOpbIe Y)Ke Yepes rof peopraHusyroT B Bo-
€HHO-IOPUANYECKYIO aKafeMUto C [BYX/eT-
HUM Kypcom o0ydeHus. INpenogaBaHue 34echb
OTNMYaoCh Y3KOi cneumanmsaumeir. Ocoboe
BH/MaHWe YOensnocb YronoBHOMY npasy U
CyAonpou3BOACTBY B (hOpMe NPaKTUYeCKmX
3aHATUIA.

Bbicokne Tpe6oBaHUsA, NpeabsBsieMble K
BOEHHOMY OPWCTY, Mpeanonarainm U BbICO-
KWiA YpOBEHb €ro NOLrOTOBKMN B COOTBETCTBUM
C MOA/IMHHO rOCYAapCTBEHHbIM MNOAXOAO0M B
OTHOLLEHWUM OpraHu3auuy 0By4YeHUss 1 KOM-
MNEeKTOBaHUA apMun OyayLvMU BOEHHbIMU
topucTamu.

Mo pacrnops>keHWo BOEHHON0 MUHUCTPA
O.A. MuniotuHa B 1878 r. yunnuile ynpasa-
HAeTCs, a BoeHHOo-topuanyeckas akagemus
npeobpasyeTcs B KypCbl C TPEXNIETHUM 06yye-
HVEM.

Takum o6pasom, 17 nioHs 1878 r. Ha oc-
HOBaHUW MONOXeHWS, YTBEPXKAEHHOro Anek-
caHgpom Il, cozgaetca BoeHHo-topmanyeckas

akagemusi. OHa cTana rotoBUTb Y/IEHOB BO-
eHHO-Cyae6HOro BefOMCTBa WCK/OUUTENbHO
13 ouLepoB, NpeaBapuTeNibHO MONYUMBLLNX
06pa3oBaHVie B BbICLUMX WU CPELHUX Fpax-
[AHCKMX WM BOEHHbIX YYe6HbIX 3aBefjeHunsAX,
VMEILLMX BbIC/YTY B apMUKU UK Ha gnoTe
B omepckux 3saHuaxX. K npuemy pgonycka-
NNCb NN, OKOHYMBLUVE ApYrue akageMuu, a
TaKKe opuanyeckne dakynsTeTbl YHUBEPCHU-
TeToB.

MepBble fOBa roga OTBOAWIOCH OOLLMM
IOPUANYECKUM NpeaMeTaM, a NocnefHUn rog,
— CneyunanbHbIM BOEHHO-topuanyeckmm. Co-
CTaB c/yLuarenei He npesbiwan 45 oguuepos
(mo 15 Ha kaxxgom Kypce) u 10 YnHOBHMKOB. B
4mncno cnyLlaTenein Kypca BXOAWIN npeacTa-
BUTE/IN COKO3HOIN Bonrapum n YepHoropun. B
CTaTUCTUYECKMX oTyeTax 3a 1866 — 1904 rr.
yKa3aHo 794 BbINyCKHWKa, BKNOYasa 48 ogu-
LepoB (nota U 19 MHOCTPaHHbIX CnyLlaTe-
neii. He meHee 5 4enoBek K3 uucna cnylua-
Tenel KypcoB NpeacTasnsm opuepbl Kasa-
ubKx BOMCK*. OByuyeHMe Ka3akoB B AsieKCaH-
[POBCKOV BOEHHO-IOPUANYECKON akafemMun
ObISI0 YaCTbO CUCTEMHON MOAFOTOBKM O(n-
LIePCKNX KaZpoB A5 BOEHHO-CYAEOHOM Cry-
6bl Poccuiickoit nmnepumn. XoTa nporpammva
Oblna efuHON 4Na BCeX cyLlaTenieid, kasadubm
ohmLepbl MOI/IN: COXPaHATL TPaAWULMNOHHYHO
(opmy (mpu cobnofeHnn 06LmMX npaBun
HOLLIEHWS); Y4mnTbIBaTb B Hay4HbIX paboTax
CMeunMurKy Kaszaubero 3akoHOAaTeNnbcTBa W
06blyaeB (B paMKax n3ydyaeMblX AUCLUMNIINH);
noAAepXXunBarb CBS3U C POLHLIMW BOWCKaMu
BO BPeMS Y4eObl.

B uucne n3BeCTHbIX Ka3akoB-CryLuaTenein
reHepan-nenteHaHT PuUIMMOHOB AsiekcaHap
MeTpoBuy (1866 — 1948) — BbINYCKHWK aKaje-
mum 1907 r., ¢ 1917 r. BOWiCKOBOM aTamaH Ky-
6aHCKOro Kasaybero Boicka; AnekcaHap VBa-

‘PrBUA. @.348.0n. 1. . 640. N. 7.
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A»23, K koHLy XVII B. NpyHUMN CTapLUNHCTBA B
POAOBOM 3HaYeHUK 60Ap YCTynu MecTo Mnpu-
OpUTETY «/IMYHBIX 3aC/yT W 3HaHWI. B pe3y/b-
Tare AbAKM NOMYHYUIN BO3MOXKHOCTb MPOSBUTH
CBOW CNOCOBHOCTY M 3aHATL MECTa PAAOM C po-
[0BOV 3HaTbIO. [leHeXKHOe W HaTypasibHoe [o-
BO/IbCTBUE 3TUX UL, ObIN0 HE3HAYUTENbHbIM,
MX OCHOBHbIM WCTOYHUKOM CyLLIECTBOBAHWS
Ob110 «nponuTaHue» oT aen. CornacHo 3ako-
HofarenbHbIM aktam NeTpa Bennkoro, 310yno-
TpebneHns Noabaunx CTPoro NpecnefoBanchb.
OfHako MMeHHO BO BpemeHa [leTpa Benuko-
ro nx obpasoBaHWIO CTan Npuaaeatb 0coboe
3HaveHue. B xoae fanbHellwnx npeobpasosa-
HWUIA ObAKW U MOAbsYMe ObIIN NeperiMeHOBaHbI
B CEKpeTapei, KOHLENAPUCTOB U, HaKOHeL, ay-
ANTOPOB, [eATeNbHOCTb KOTOPbIX... 3a/10Kuna
OCHOBbI 4715 (DOPMMPOBaHUA OTEYECTBEHHOM
BOEHHOW HOCTULIMM»A,

BblgatoLwmnincs pycckuin KopucT, NpocBeTyU-
TeNb 1 rocyaapcTBeHHbIN gestens A.P. KoHu
[an Takyl OLEHKY Hay4HO-yrnpaB/eHUYeCKoM
peatenbHocTy M.0. Bobposckoro: «/ npaso-
BOMY pasBWTWIO HALUero BOEHHOrO COC/N0BWSA
nocny>kun M.0. BobpoBCckuiA BCEMM CuUnamu
Aywn. TIpUHABLWMIA  PYKOBOACTBO  BbICLUMM
topManYecKM 06pa3oBaHeM B BOEHHOI cpesie
B NepuoL nepexoja OT 3aefeHHON Py TUHOK
LWKOMbl K BOEHHO-IOPUANYECKOW akKafemuu,
LUIMPOKO PacKpbIBLLEV ABepb Hayke, OH 0T Aas-
CS HOBOMY [/l HEro feny ¢ HeocnabneHHo
aHepruen... AkagemMus cTaa ero ceMben, ero
POAMHON, ero AeTULLEM»®.

VcTopuko-topngmnyeckas MOHorpagus
M.0. bobposckoro «BoeHHoe npaBo B Poccun

3 bobposckuii M.0. Pa3BnTne cnocoboB 1 cpefcTs Ans 06-
pa30BaHVA HOPUCTOB BOEHHOTO 1 MOPCKOTO BefoMCTB B Poccun /
[Cou.] M. Bobposckoro. [T. 1]. Cnocobbl 06pa3oBaHUs U KOMM/EK-
TOBaHUs ayaMTOPOB OT Npeobpa3oBaHuWii MeTpa Bennkoro Ao yu-
pexxaeHus B 1832 rogy AyauTopckoii wikonbl. Cr6., 1879. C. 79.

4 PeweToB A. OpraHun3ayyOHHO-NPaBOBblE OCHOBbI Aes-
TeNbHOCTN IOPUANYECKOI CNYXObl BOOPYXKEHHbIX cun Poccun B
XVII - Havane XX B. (MCTOPUKO-MPABOBOE WCC/efOBaHUE): AUC.
KaHZ. topug. Hayk. M., 2002. C. 67.

5 Konn A.®. Ykas. cou. C. 786 — 787.

npu Metpe Benmkom: ApTukyn BouHCKuiA C
06bACHEHUAMK, 3aMeTKamy W LuTataMu o
WNHOCTPaHHbIM MCTOYHMKam» (CI6., 1882 —
1898 rr.) 6bina ygoctoeHa MmnepaTopcKoii
Poccuiickoli akaeMmein Hayk bonbLuoil 3010-
TON Meganu um. rpada J1.H. Tonctoro. B 1900
I. 3a BblgatoLmMecs 3aciyr oH Bbln Harpax-
JeH opgeHom Cs. AnekcaHapa HeBckoro,
CTOAIBLUMM MO CTaTyCy HernocpefcTBEHHO 3a
opaeHamu CB. Anoctona AHpes NepBo3BaH-
Horo 1 CB. Bnagumupa 1-i cteneHu, a B 1901
r. emy Gblna 06bsABNeHa Bbicovalilas 6naro-
[ApHOCTb «3a PEBHOCTHOE W NOMIE3HOE MOosy-
BEKOBOE C/TY)XKEHNE»™®,

Mepy M.0. BOGPOBCKOro NPUHAAIEXMUT 3a-
MeTKa, AatmposaHHas 1880 r., He noTepsBLUas
CBOE aKTyaslbHOCTW. B floknaze Ha ums Boeh-
Horo muHuctpa IN.C. iBaHoBCKOro v NaBHO-
ro soeHHoro npokypopa A.K. VimepeTnHcKoro
IM.0. BO6pOBCKMiA NpUBEN METKME LOBOAbI B 3a-
WMTY ocoboro cratyca BoeHHO-topuanyeckon
aKagemMum NpoTu1B NMOBEPXHOCTHBIX MHULMATUB
roCyapCTBEHHOr0 KOHTPO/SA MO COKPALLEHWIO
pacxofoB Ha MOArOTOBKY O(MLEPOB BOEHHOM
HOCTULMN U YUPEXIEHNIO Kadeap BOEHHO-H0-
PUANYECKMX UCUMNINH HA FOPUANYECKOM (ha-
KynbTeTe CaHKT-IMNeTepbyprckoro yHneepcuTe-
Ta: «He BU>KY B 3TUX NPEANONOMKEHUSAX, ECNN
Obl HA HUX OCHOBbLIBA/INCh, PaaW 3aTPOHY ThIX
[ocyaapcTBeHHbIM KOHTPONEM BOnpoca, 0co-
OEHHbIX COepe>KeHWid ANA KasHbl, HO YBEPEH:
4T0 BOEHHOE MUMHUCTEPCTBO He MOXKET npe-
[0CTaBNTb 3260 Tbl 06 06pa30BaHNN BOEHHbIX
IOPUCTOB APYrMM OMnekyHam <...>, BOEHHble
HOPUCTbI U3 YHUBEPCUTETOB OyayT Y4eHbIMU
NoAbMM 63 OMKHOMo 3HAKOMCTBA C BOEHHOM
opraHu3aupei, ayxom BOEHHON AUCUMNAVHBI 1
YCNOBVSIMW BOCKOBOIO ObITax»™.

Masen Ocwunosuy BO6GpPOBCKMIA nonaran,
YTO HET HWYEero oracHee A/ YUPeXAeHWUN,

6 Manwmkos C.B. Ykas. cou. C. 16.
TPrBUA. @.348.0n. 1. A. 229. /1. 43.
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KO Y4eOHOI, HO N Hay4yHON [esaTenbHOCTH.
IMEHHO C Heli CBSi3aH «30/10TOI BEK» BOEHHO-
HOPUANYECKON HayKn?,

Cuuntanocb, YTO PEBOJIOLMOHHbIE COObI-
TWS MOCTaBWAM TOYKY B JIETOMUCK BOEHHO-
HOPUANYECKOI Haykm 2. OfHAKO Normka peBo-
JMOLMOHHBIX 06CTOSATENLCTB U MpadkhaHCKOM
BOMHbI BHOBb MOCTaBW/Ma BOMNPOC O COXpaHe-
HAW LWKOMbl AN1A MOArOTOBKN BOEHHO-HOPU-
Anyecknx Kagpos. O6pasoBaHHbIA 4 MapTa
1918 r. MocTtaHoBneHnem CoseTa HapogHbIx
KomuccapoB BbICLUNIA BOEHHbIV COBET BCKO-
pe faeT COOTBETCTBYIOLLEE PACMoOpsKeHue B
OTHOLLIEHWM BOEHHbIX aKafgemuin?2, MNpukasom
HapogHoro Komwuccapuara no BOEHHbIM fe-
nam «O peopraHusauun BoeHHo-topuanye-
CKOI akageMum» oT 4 mas 1918 r. npegnmncaHo
BOCCTaHOBUTb B MPEXHEN JOMKHOCTY UCNos-
HAKOLWWEro 0653aHHOCTM Haya/lbHUKa Asiek-
CaHAPOBCKON BOEHHO-HOPUAMYECKON aKafe-
mum A.C. JlbIkOWMHA U BO3/IOXUTbL HA HEro
00643aHHOCT MO pa3paboTKe NpPOeKTa Moso-
YKEHWS, LUTATOB U Y4ebHbIX nporpaMm BoeH-
HOrO YHMBEPCUTETA, BK/OYas CMeTbl pac-
XO0B Ha ero cofepxkaHue K Hadany yyebHbIX
3aHATWINZ. BOEHHO-IOpMAMYECKOe 3aBefeHue
C TaK1M Ha3BaHWEM MPeAnosaranoch OTKPbITh
K 1 viona 1918 r. MpoekT MonoxeHus «O Bo-
eHHOM YHuBepcuTeTe» npeaycmarpmsan gop-
MMpOBaHWe ABYX (haKy/lbTETOB: BOEHHO-Mpa-
BOBOIO W BOEHHO-MeAarornyeckoro.

10 anpens 1918 r. ctaBusca Bonpoc o npe-
06pa3oBaHum bbiBLLEN BOEHHO-HOPUANYECKON
akaflemvn B refarornyeckuin otgen Akage-
Mum eHepanbHOro WTaba ¢ ee NnocneayoLel
JBaKyauueli B EkaTepuHOypra.

2 Cm. nogpobHee: LLlapanos C.H. Hayka BOEHHO-Yr0N0BHOIO
npasa B MCTOPWUY BOEHHO-HOPUANYECKOI HayKM: BO3HUKHOBEHWE,
pacLgeT, 3abBeHue («30/10TOM Bek» — KoHel, XIX — Havano XX
Beka) // Mpaso B BoopyxeHHbIx Cunax. 2025. Ne 9. C. 2 - 10.

2 PasaHuesa B.FHO. Ykas. cou. C. 131.

2 [lyTeBOgMTeNb MO poccuiickum apxveam. URL: http://
guides.rusarchives.ru/node/16211 (gata obpaLieHus: 12.06.2025).

ZPrBUNA. &. 348.0n. 1. O. 778. 1. 34 - 36.

2 PrBNA. . 348.0n. 1. 4. 758. /1. 38.
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15 anpens 1918 r. y)xe YBONEHHbIV Ha4Ya/b-
HUK AJIeKCaHAPOBCKO  BOEHHO-topuanye-
cKkoii akasemmmn A.C. JIbIKOLWIWH NosiyyaeT oT
naBHOro Kommuccapa [naBHOro ynpasneHus
BOEHHO-y4ebHbIX 3aBefeHunid (CyBysa) Tene-
rpammy C yKasaHvem O MOAroTOBKe Mpegsio-
XEHWUI No peopraHu3aumn ObiBLUE akafe-
MUK, TIpU3bIB K COYy4acTUO B BO3POXKAEHUU
BOEHHO-IOPUANYECKOW LUKOMbI CrieyeT He-
3ameg/imTenbHO: A.C. JIbIKOLWH MOKOPHeN-
LLle NPOCKT MPOeccopoB M npenogasaTesnei
ObIBLLE ANeKCaHAPOBCKOW BOEHHO-OpUAW-
YECKOW aKaZlemnu NnoXasioBaTb Ha COBeLLaHue
Mo NOBOAY Tenerpammbl rnaBHOro Kommccapa
BOEHHO-Y4eOHbIX 3aBefleHUIN «C NopyyYeHneM
BblpaboTarb K 21 anpens <...> Npea/ioKeHNs
0 peopraHu3saummn». Ha obpatleHnmn xapakrep-
Has npunucka JlbikowwrHa: «Hosoe feno 06
OTKPbITUN aKafeMUn»,

Mo pe3ynbTataMm CoBeLlaHUA Gblnn cqop-
MYNMPOBaHbl TE3UCbl «O MpeobpasoBaHUK
ANeKcaHAPOBCKON BOEHHO-HOPUANYECKO aka-
AeMun B BOEHHbIE YHMBEpPCMTET», rae oT-
meyanocb, 4Tto [paBuTenscTBO HapogHbIX
Komuccapos npusHano HeobxoaumMbIM cgop-
MMPOBaTb HOBYKD apMUI0 Ha Hayanax Takoin
ee TeXHWYECKOW MOAroTOBKM, KOTOpas COOT-
BeTCTBOBa/la Obl TEXHWUYECKOW MOArOTOBKE
HallMX BEPOATHLIX MPOTUBHUKOB. K umcny
CPeACTB TEXHUYECKON (B LUMPOKOM CMbIC/IE
CNoBa) NOAroTOBKN OTHOCWIACh, C OLHOIA CTO-
POHbI, HaAnexawlas opraHv3auns BOEHHO-Y-
4eBHbIX 3aBefjeHWiA, MOAroTaBINBAIOLMX AN
Paboue-KpecTbsiHCKOM KpacHoil ApMun UH-
CTPYKTOPOB M KOMaH/HbIA COCTaB, a C Apyrow
— Hajg/iexxalliee YKOMIM/IEKTOBAHME OPraHos
ynpasneHns PKKA He To/bKO KBaiMguumpo-
BaHHbIMY CrieuuanmMcTaMm no YNCTo BOEHHbIM
HaykaMm (TaKTWKW, CTpaTerus, poptudunkaums,
apTunniepus), HO 1 CneLnannucTamu no BOeH-
HOMY MpaBOBefieHNI0. BOeHHbIN YHuBepcu-

BZPrBNA. @.348.0n. 1. A. 778. /1. 175 - 178, 197.
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TeT yupex[aeTcs B COCTaBe [BYyX (pakysbTe-
TOB: @) BOEHHO-MPaBOBOro, AN MOLrOTOBKM
CMeLnanncToB No BOEHHOMY MpPaBOBEAEHUIO;
6) BOEHHO-NeAarornyeckoro, Ans NoAroToBKM
rnesfaroros A/i8 NpenojasaHna B BOEHHO-y4eb-
HbIX 3aBefleHNAX BOEHHbIX NMPeAMETOB: TaKTU-
KW, BOEHHOW UCTOPUW, BOEHHOW reorpagum,
Tonorpaguu, opTUpUKaLnn, apTUNNepun,
BOEHHOW afIMHUCTPALMN N 3aKOHOBEAEHWS.
Ha BOeHHO-NpaBoBOM (haKynbTeTe Kypc npo-
[lo/mKaeTca 2 roga 6 mecsues, Kpome TOro,
Ha 6 MecsiLeB cnyLuaTein NPUKOMaHAMPOBbI-
Ba/ICb K Pas/IMyHbIM OpraHam ynpas/ieHus
apMuMn A8 NPaKTUYeCKOro 03HaKOMJIEHUS
C NpeacTosillen UM [eATeNbHOCTbIO, Moche
4ero Noay4vanm CBMAETENbCTBA 06 OKOHYaHNM
Kypca. lNpenogasanncb Ha BOEHHO-MPaBOBOM
(haky/nbTeTe HaykKu OOLLEro HpuANYecKoro
Kypca YHMBEPCUTETOB Y HayKN BOEHHbIE: BO-
€HHO-aIMUHMUCTPATUBHOE MPaBO W BOEHHOE
X03AMCTBO, BOEHHO-ANCLMNINHAPHOE MNpaBo,
BOEHHO-YrO/IOBHOE NpPaBo0 M UCTOpUs pyc-
CKOro BOEHHOro npasa. Ha BOeHHO-MpaBOBOM
(hakynbTeT NPUHUMANNCD: &) Ha NepBblIi Kypc
— UMetoLLMe 06pa3oBaTesibHbIN LieH3 B 06beMe
MOJIHOTO Kypca CpefHNX YUYebHbIX 3aBefleHWA;
6) Ha TPeTUn Kypc — 0bnajaroLime 3aKOHYeH-
HbIM OPUANYECKUM 06pa3oBaHmem. Te u gpy-
rme — no pesysnbraraM KOHKYPCHbIX UCMblTa-
HWIA. OKOHYMBLUME KypC BOEHHO-MPaBOBOrO
(hakynbTeTa Nnosyyvanm npaso 3aHUMaTb afMu-
HUCTPATUBHBIE N XO3ANCTBEHHbIE [O/MKHOCTU
B apMuWK, OpraHax ee ynpasneHus n o6Cnyxm-
BaBLUWX ee YUpexeHunsax?.

[JanbHeiiwas peanvsauns MpPOEKTOB BO3-
POX[IEHNA BOEHHO-OPUANYECKOIA LIKO/bI Bblna
NpUoCTaHOB/IEHa 06CTOATENIbCTBAMU MpaXkaaH-
CKOI BOVHbI, N3MEHWBLUUMU MPUOPUTETHLI BO-
€HHOW NporpaMMbl COBETCKOM BNacTu.

12 aBrycra 1918 r. B KnMHUKe BoeHHO-Mean-
LIMHCKOW aKaZieMuu B Bo3pacTe 49 et CKoHYa1-

% PrBUNA. &.348.0n. 1. A. 778. /1. 175 - 178, 197.

Cs NOCNeHWIA 13 TeX, KTO CTOs1 BO raBe AJlek-
CaHAPOBCKON BOEHHO-HOPUANYECKO aKaieMun,
— VCMOMHSBLUMIA 00A3aHHOCTM €e HauvaslbHUKa
NbikowmvH  AnekcaHgp Cepreesuy (1867 —
1918). Ero morvna Ha CMo/eHCKOM npaBoc/aB-
HOM Knaabuule B lMeTporpage 6blia yTpadeHa
npeanonoxuTensHo B nepnog 30 — 40-X .2’

Mocne OKTAGPLCKOA peBoOMOLUA U [0
1936 r. opraHbl BOEHHON HCTULMN KOMMJIEK-
TOBA/IUCb U3 /UL, OKOHUMBLUMX TPaXLAHCKMe
topuanyeckme yuyebHole 3aBefeHus. [Mepe-
X0, K CTPOUTENbCTBY BOOPYXKEHHbLIX CWUM Ha
KaZpoBO OCHOBe MOTPeboBasl BEPHYTLCA K
creunanbHOM NoAroToBKe BOEHHbIX HOPUCTOB.
17 vioHsa 1936 1. NpMHUMaETCA peLLeHne 0 Co3-
AaHuy npu Bcecoro3HoV NpaBoBOW akageMum
BOEHHO-IOPUANYECKOrO (DaKy/nbTeTa, KOTOPbIi
B 1939 r. peopraHusyetcs B BoeHHO-t0puanye-
CKYlO aKkageMuto. 3Ta aKafemusi BOCMpUHANA
[0PEBO/IHOLMOHHBIV MOPAA0K KOMIM/IEKTOBAHWSA
CNyLaTenbCKMX KaapoBs, UTO, KaK NOATBepaAu-
na Benvkas OTeyecTBeHHas BOVHa, Onpasaano
cebs. locynapcTBo, NOHMMAA BXXHOCTb [enNa,
He YXau1e10 CpeacTs N4 NOAr0TOBKW BOEHHO-H0-
puanyeckmx kagpos. B akasemun 611 cobpaH
LIBET HOPUANYECKOIN Hay4HOW MbIc/n. B akage-
MUK Bbl/T COOPaH LBET HOPUAMYECKOIN HayYHOM
MbIC/IN. B pa3Hoe Bpems B Heli paboTanu Takuve
yueHble, Kak akageMuk H.M. TpailHuH, une-
Hbl-KoppecnoHaeHTbl M.C. Ctporosuy 1 M.A.
Ap>aHoB, npodeccopa B.M. Uxuksagze, M.W.
ABgees, C.H. bparycb, A.A. TepueH3oH, M.H.
lManaH3a, B.[4. MeHblwarvH n gp. B akagemun
OblIM  MOAFOTOB/IEHbI TaaHT/IMBbIE YYeHble,
OKasaBLUME BNWSHWE Ha Pa3BUTWE COBETCKOM
topuanyeckoin Haykn. Cpegn Hux: B.H. Ky-
apsasues, H.W. 3aropogHukos, X.M. AXMeT-
wuH, H.A. Ctpyukos, E.A. Ckpununes, A.C.
Ko6nmKoB 1 gpyrue yyeHble®.

2 UrMA Cre. . 457. On. 1. A. 149. /1. 160 o6.

2 3onoTyxuHa H.M., CTpeko3os B.I"., Tep-Akonos A.A. Bo-
eHHoli tocTuLmm 6bITh! // CoBeT. rocyaapcTso 1 npaso. 1992. Ne
1.C.62-69.
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nn-ourepbl. ObyyeHme BeN0Ch MO YeTbIpeM
cneumanu3aumsam: NpoKypOpPCKo-CNeaCcTBeH-
Has, cyfebHas, FOPUCKOHCYNbTCKas paboTa u
npenofasaHve npasa. epes BOEHHO-HOPU-
[ANYECKO KOOI BCTanm npobnembl pegop-
MUPOBaHUA, CyTb KOTOPOTO — B r'yMaHU3auuu
06pa3oBaHNs, YCWIEHUU WCTOPUKO-MpPaBo-
BOr0 M MEX[JYHapOoLHOro acnekToB, OB/aje-
HWUW, Hapsgy C KPUMMUHOMOTMYECKOW topu-
CNpyLeHUMen, MHbIMU COLMANIbHO LIEHHbIMA
acnektamu npasa. Ho ans atoro Tpe6osa-
NOCb cfienatb CNefyrLwWnia war — Bocco3garb
CamoCTosTeNlbHOe BOEHHO-IOpUANYECKOe
yyebHOe 3aBefleHne, KOTopoe Obl B30 Ha
ceba (hyHKUMW KagpoBOro M HayyHOro obe-
CMeYyeHns BOEHHOW tocTuumm. OfHAKO 3TOro
He C/ly4nnoch.

BoeHHbI MHCTUTYT B 1992 1. BOWeEN B
cocTaB BOeHHOW akafeMun 3KOHOMUKHW, (hu-
HaHCcOoB 1 npaBa MUHO60pOHbLI Poccum (1992
— 1994), peopraHu3oBaHHo B 1994 1. B Bo-

eHHbIN yHVBepcUTeT MUHMCTEPCTBA 060POHBI
Poccuiickoii Pefepaunmn.

Bocco3gaHHas B COBETCKMIA nmepuog, oTe-
YECTBEHHas LIKOMa BOEHHO-HOPUANYECKOTO
06pa3oBaHns B OOMbLUEN UM MEHbLUER CTe-
neHn obecneumsana BoopyxeHHble Cwubl
3HalOLLMMU CBOE [1e/10 BOEHHBIMU OpUCTamMu,
KOTOpPblE COCTaBUIN KOCTAK BOEHHbIX MNpo-
KypaTtyp, BOEHHO-Cyfie6HbIX OpraHoB, BOEH-
HO-HOPUANYECKON CNyKObl. OHK 3apeKOMeH-
JoBany cebs NpogecCMOHaIbHO BbICOKO NOJ-
FOTOB/IEHHLIMU, YECTHBLIMU, MOPSA0YHLIMU U
NPUHUMNUaIbHLIMU  PaboTHWKaMK, Cnocoo-
HbIMWU peLlaTb TPyAHble 3afadun, MNPUHUMATb
BEPHble PeLUeHns, Kacatolimecs cyaeb, a no-
POV W XW3Heil nogei. Bbiclwas BOEHHO-t0-
PUAMYECKas LUKOMA, ee Hay4Hbl NOTeHLMan
— MpogeccopcKo-npenofasaTeNbCKNiA CocTaB

31 Yka3 lMpesugeHTa Poccuiickoin ®egepauum «O co3gaHn
BoeHHOro yHmBepcuTeTa u BoeHHOro IMHaHCOBO-3KOHOMMYECKO-
ro hakynsteta npy OUHAHCOBOW akafemuu npy MpaBuTENbCTBE
Poccuiickoii ®epepaumu» ot 20 nons 1994 r. Ne 1523.

KypcaHTbl 1 NpenogasaTenn NPoKypopCcKo-CNEeACTBEHHOTO (hakKy/nbTeTa BoeHHOro yHmeepcuteta
BO3/1aratoT LiBeThbl HA MOTWY reHepan-maiiopa CTULMK, Npodeccopa, LOKTOpa PUANYECKUX Hayk,
HavaNbHNKa BOEHHO-IOPUANYECKOTO (hakynbTeTa BIMA uMm. JleHnHa
MNOBEXVMOBA N.®. (1912 - 1968) u ero cynpyru Mo6exuvmosoit K.®. (1915 — 1968)

Ha BocTpsikoBckoMm Knagbuie. 11 Hosbps 2024 .
dotorpadus. AsTop Pewetos I A.
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NCTOPNA BOEHHOIO NMPABA

BHEC/IN peLuatoLLnii BKNag B Aen0 Co3aaHus,
CTaHOB/IEHUA W Pa3BUTUA BOEHHO-tOpUANYe-
CKOVi HayKw, ee Monynspusaumio.

Tak, akcroma Nasna Ocunosuya Bobpos-
CKOro nonyyuna anpodaumio MCTOPUYECKON
MPaKTVKON: «BCE TO, YTO Y HAC OfHa>KAbI
XOpOLLO Ha4aTo 1 YTO OTBeYaeT NOTpPebHo-
CTSAM [aHHON OpraHu3aLmn, TO He MOXKET,
He [LOMKHO OblTbh paspywaemo». MpakTuka
06yCTpOIiCTBA BOEHHO-HOPUANYECKON  LLUKO-
Nbl y6eAnTeNbHO MoKasana: WUCK/IUUTENbHO
BPeLHOEe BNMAHNE Ha NPOLLeCC NOArOTOBKY BO-
eHHO-IOpPUANYECKNX KALPOB U pa3BUTVE BOEH-
HO-IOPUAMYECKON HayKN OKasblBalM 4acTble
peopraHvsauuyM By30B [AHHOrO Mpoguns.
Kax bl nepexof, oT akafieMum K (hakynbTeTy,
MepeBOof, BOEHHO-HOPUANYECKOTO (haKy/nbTeTa
13 0HOro y4e6HOro 3aBefeHns B Apyroe Ha-
HOCW/IN HeMasbIi yLlep6 geny. Tepsanuchb Ka-
Apbl Nperogasareneil 1 BocnuTaTenen, noma-

KYAPSIBLIEB
BAAAUMMUP HUKOAAEBUY

YUEHHI-NPABOBER
B OBJACTH KPHMAHONOTHM
W ¥TONDBHOrO NPABA,
OBWECTBEHHEIR LEATEND,
AKAIEMUK PAH

[ E RN RN ENENEENENENNNNENESRN!]

NNCb y4ebHble MporpamMMbl U Hay4HO-UCCIIe-
[0BaTeNbCKUE MNaHbl, pyLumnack y4ebHo-Ma-
TepuanbHasa 6asa, cobupaemas rogamu, pac-
NbIIANNCH U TEPAIUCH BUBNNOTEYHbIE (OHLbI
M apxmBbl YrofOBHbIX fefl, HenonpaBUMbIi
yuwep6 HaHocuncs y4e6HO-KpUMUHANUCTYE-
CKOMY apceHany U T. 4. U T. 1.3 CTabunbHOCTb
B paboTe BbICLUMX BOEHHO-HOPUANYECKUX
yUebHbIX 3aBefeHUii — BaKHelLLlee yCoBue
3P(EKTUBHOCTM MOLIOTOBKM CMEeLVaIncToB
[N BOWCK W YCMeLHOro passuTus npodec-
COPCKO-NpernojasaTe/lbCKUM COCTaBOM, Hayu-
HbIMW PabOTHMKaMM TeopuK BOEHHOIO Npasa.

B 3ak/noveHne OTMETVM, YTO MOTeHLMan
BOEHHO-IOPUANYECKOW  LIKOMbI - MMMepaTop-
CKO  AneKcaHApPOBCKON BOEHHO-tOpUANYe-
CKOIi akafiemMun Obln BOCTPe6OBaH M B COBET-
CKWUIA nepuoga,

32 Xmapa H./1. BoeHHo-topuanyeckoe o6pasosaHns B Poccum.
M., 2009. C. 112 -113.
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KYOPABLIEB
Bnagnmup Hukonaesny
(1923 — 2007).
BoinyckHuk BIOA KA 1949 .
30n0TOl MefauCT.
[Oupextop UMAH B 1973 - 1990 rr.
Buue-npesungeHt AH CCCP/P®.
MopAepXnBan oTpacneByto CaMOCTOATEIbHOCTL BOEHHOTO Npasa.
MouToBas Mapka cepun «BblgatoLimecs ropucTbl Poccum». Poceums. 2023.

CoBpeMeHHble  (PyHAaMeHTaNbHble WC-
CNefi0BaHNs B 06/1aCTM BOEHHOTO MpaBa,
MPOBOANMbIE B BOEHHO-HOPUANYECKON CeK-
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umm MHctutyTa npaBa AKajemum Hayk
CCCP (WHcTtuTyTa rocysapcTsa 1 npasa AH
CCCP), B BoeHHO-Op1aMYeCKOin akagemmum
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KpacHoin ApMun, Ha BOEHHO-HOPUANYECKNX
(hakynbTeTax BoeHHO-MONNTUYECKON akaje-
Mun nmeHn B.. NleHnHa n BoeHHoro Kpac-
HO3HaMEHHOIo MHCTUTYTa MMUHUCTEPCTBA
060poHbl CCCP, nmeloT AaBHUE TpaauLuw.
OHun 6epyT Hayasno B CTeHax AsleKcaHApOoB-
CKOI BOEHHO-H0PUANYECKON aKafieMunm, B CO-
BMECTHOIN Hay4HOW JesaTe/lbHOCTU BoeHHo-
tOpUANYECKON akagemum KpacHoii ApMun un
BOEHHO-OPUANYECKON ceKuun VIHCTUTYTa
npasa Akagemun Hayk CCCP (MHCTUTy-
Ta rocygapctea n npasa AH CCCP). Ce-
FOAHA NPeeMCTBEHHOCTb aKajemuyeckon
LLKO/bl BOEHHO-HOPUANYECKOM HAyKW CBS-
3aHa ¢ VIHCTUTYTOM rocygapcrsa M npasa
Poccuiickoli akafemuy Hayk, B KOTOpPOM
cTapaHuWsMW HoOCWTenel Tpaguuuii oTeve-
CTBEHHOV BOEHHO-HOPUANYECKOW  LUKONbI
chopMmpoBaHa HeobxoamMmas MHGPaCcTPYK-
Typa Ana npoBefeHust (yHAamMeHTaNbHbIX

McCnefoBaHNn TeopuM BOEHHOrO npasa u
NPUKNagHbIX BOEHHO-NPaBOBbLIX WCCMEAo-
BaHWI, HanaeHo Hay4yHoe W TBOp4YeCKoe
MeXANCLMMNINHApHOe B3aMMofeincTamne
N C NPOKYPOPCKO-CMEACTBEHHBIM (haKy/lb-
TeTOM BOEHHOro YyHMBEpPCUTETA WMEHMU
KHA3A AnekcaHfpa Hesckoro MwuHucTep-
cTBa 060pOHbI Poccuiickon ®egepaunn.
BoeHHO-tOpuanyeckoe obpasoBaHue He
CTano pPyLMMEHTOM CUCTEMbl BOEHHOrO "
tOpULAMYECKOro 06pa3oBaHNA; OHO OCTaeT-
CA Ky3HWLEN BbICOKONPOMECCUOHANBbHBIX
KagpoB, Y6ex[eHHbIX CTOPOHHUKOB CyBe-
PEHHOr0 NPaBOBOro rocyfapcTsa 1 npaso-
BbIX OTHOLUEHMIN B MUpe. B cOBpeMeHHbIX
HenpoCTbIX YC/OBUAX BOEHHO-tOpuanye-
CKoe o06pa3oBaHMe COBMECTHO C BOEHHO-
IOPMANYECKON HayKOW [AWHAMUYHO pa3Bu-
BatOTCA NpPW MOLAEPXKKE aKaLeMUyecKoin
HOPUANYECKOI HayKMN.

BKNAO BOEHHO-IOPUAUWYECKOWU CEKLUUMU
MUHCTUTYTA NPABA AKAOEMMUU HAYK
CCCP B CO3OAHME TEOPUU BOEHHOI'O
NMPABA

M.B. KoHoxos,
BeAyLLMN HayYHbI COTPYAHWK VIHCTUTYTa rocygapcTea v npaea PAH,
KaHaWAaT HPUANYECKMX HAYK

B cTaTbe nccneaytoTcs BONPOChl AeaTenbHOCTY B 1930 — 1940-€ rr. BOEHHO-HOPUANYECKOIA
cekumm NHcTuTyTa npasa Akagemun Hayk CCCP u fgenaeTcs BbIBOL O TOM, YTO Ha3BaH-
Has CeKuMs BHeCNna HeOLEHUMbIA BKNaf B pasBMTuMe Teopun BOEHHOTO MpaBa, a TakK>Ke ero
nogoTpacneii: BOEHHO-YI0N0BHOTO, BOEHHO-aAMUHUCTPATUBHOIO, BOEHHO-CYyAe6HOro npasa,
npaBa BOEHHbIX KOH(WIMKTOB. B cTaTbe 0TMeYaeTCs, YTO AesTeNbHOCTb BOEHHO-HOpUAK-
YECKOI CEKLMM 3HAUNTENbHO aKTVBM3MpOBanach B nepunog Bennkoit OTeyecTBEHHON BOMHBI,
4YTO 00yCNOBNEHO MOTPE6HOCTAMU rocyfapcTBsa B MPaBOBbIX WCCNEA0BAHNAX, CBA3AHHbLIX C
perynnpoBaHnMeM BOEHHbIX O THOLUEHWIA B NEPUOL, BOEHHbIX KOH(MKTOB. B 3aKNto4eHnr asTop

! ViccnepgoBaHye NpoBefeHo B paMKax BbIMOHEHWS rocyfapcTBeHHOro 3agaHns UMM PAH «[oBbilleHve ahheKTUBHOCTU (yHKLY-
OHMPOBaHWA 060POHHO-MPOMBILLIIEHHOTO KOMI/IEKCA CTPaHbl NpaBoBbiMM cpefcTeamMu» (Ne FMUZ-2024-0030).
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NPUXOAMT K BbIBOAY O TOM, YTO 60raTelillee HayYHoe Hacneane BOEHHO-HOPUANYECKON CEKLIN
NHcTUTyTa npasa Akageminn Hayk CCCP A0MKHO 6bITb NogBeprHyTo riy60KoMy HaydHOMY
OCMBbICNIEHVIO B LIENSIX PA3BUTUS COBPEMEHHOI BOEHHO-IOPUANYECKOI HayKMU.

BBefeHme. Ha coBpeMeHHOM 3Tare passu-
TUA BOEHHOW OpraHu3auuy rocygapcrsa posb
BOEHHO-IOPVANYECKOI HayKWN B fiene yKpenne-
HMs 060POHOCNOCOBHOCTH 1 BOEHHOW Be3omnac-
HocTu Poccuiickor defepaumm TpyaHO nepeo-
LleHWTb. B CBOEM CTaHOB/IEHUN 1 Pa3BUTUM BO-
€HHO-HOpMAMYECKas HayKa npoLuia HeCKO/bKO
atanoB. Kak oTmeyaeT A.B. KygallkvH, ognH
13 OCHOBHbIX 3TaroB PasBUTWS BOEHHO-HOPU-
[MYECKOA HayKW CBA3aH C AeATeIbHOCTbIO BO-
eHHO-IOpUANYECKON cekumn NHCTUTYTa npasa
Akagemun Hayk CCCP n BoeHHo-topuanye-
CcKoli akagemun KpacHoint ApMun, No MHULUW-
armee KotopbixX B 1940 r. coctoanack [Mepsas
Hay4Has KOH(epeHUmMs BoeHHO-HOp1anNYecKoi
akagemun KpacHoin Apmmn?,

B c6opHuKe, nocsseHHOM 50-neTuio K-
CTUTYTa rocyaapcTaa 1 npasa AKaLemMUn Hayk
CCCP, oTmeyeHo, 4TO K 1941 1. B cocTaB VH-
cTuTyTa npasa Akagemumn Hayk CCCP Bxoguna
B TOM YMC/Ee Y BOEHHO-OPUANYECKas CEeKLMSS,

B rog 150-netvs BOEHHO-HOPUAMYECKON
HayKu creflyeT OTMeTUTb, YTO KpaiHe MHTe-
PeCHble, a TaKXXe, HECOMHEHHO, MetoLLMe Cy-
LLLeCTBEHHOE 3HAYeHue /19 Pa3BUTUSA Teopuu
BOEHHOr0 Mnpasa CBeEHNA O BOEHHO-OPUAN-
yeckoli cekuum MHCTuTyTa npaBa Akagemunm
Hayk CCCP (panee — BOEHHO-HOpPUANYECKas
CeKUWMs 1 CeKuuns) cogepxkarcs B apxuee Poc-
CUiickoin akagemun Hayk (manee — PAH). U3
[AaHHbIX MaTepuasnos C/eayeT, YTO BOEHHO-10-
pyAnYecKas CeKLms OCYLLEeCTB/sANA CBOKO Ae-
ATenbHOCTL B MHCTUTYTe npasa Akafemuu
Hayk CCCP B 1930 — 1940-e rr. 3a nepuog
CBOEli [JeATeNbHOCTA BOEHHO-HOpUANYecKas

2 KypawkvH A.B. K Bonpocy 0 3apOXAeHWM 1 CTaHOBMEHUN
aKaeMU4ecKoin BOeHHO-topuanYeckoin Hayku B Poccun /1 Tocy-
fapcTeo 1 npaso. 2025. Ne 11. C. 60 — 61.

3 MiHcTuTyT rocygapcTsa 1 npasa 3a 50 net. M., 1976. C. 47.
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CEKLMA BHECNA HEOLEHUMbI BKNaj B pasBu-
TVe TeOpUK BOEHHOIO npasa‘.

lNepBoe ynoMmHaHWe O BOEHHO-HOPUAN-
YeCKOoW ceKuMN. HecMOTps Ha TO UTO B apXUB-
HbIX OKyMeHTax PAH He yaanock 06HapyXuTb
TOYHYIO AaTy CO3LaHNs BOEHHO-HOPUANYECKON
CeKumu, cnegyet OTMETUTb, YTO MepBOe Yro-
MUHaHWe O Heli JaTmpoBaHo 27 Hos6ps 1939
., KOrga coctosfiochb 3acefjaHne BOEHHO-HOpU-
[MYECKO CeKLMK, B NyiaH paboTbl KOTOPOI Ha
1940 r. N0 NPeaNOXeHNO 3aBEefYHOLLEro Cek-
Umelt topucta 1-ro paHra C.B. PomasaHa 6bi1u
BK/IFOYEHb! Takve rnoba/ibHble TeMbl, UME-
Ve BaXKHeNLIee 3HaYeHVe [J18 pasBMTUSA BO-
eHHO-IOPNANYECKO HayKu, Kak «[Mpobnema o
MeCTe BOEHHOrO fnpasa B CUCTEME COBETCKOIO
COLMANIMCTUYECKOTO NpaBax», a Takxke «[paso-
BOe MOJSIKEHWE apMUKN B TOCYLApCTBE»?, YTO
CBUAETENbCTBYET O MaclUuTabax Hay4yHoW Aesi-
TeNIbHOCTW BOEHHO-IOPUANYECKOW ceKumn. 3a-
Geras Bnepes, NPeLACTaBNsAeTca HEOOXOAUMbIM
OTMETUTb, YTO Ha3BaHHbIE TEMbI M/1aHa CEKLUM
Nernu B 0CHOBY NpoBeaeHWs MepBoii Hay4HoOW
KOH(bepeHUMN BOeHHO-IOpnaNYecKoin akafe-
M KpacHoii ApMnK, UMEIOLLIEN OYEHb BaXK-
HOe 3HayeHve AN pasBMUTUS TEOPUN BOEHHOIO
rnpasa.

CocTaB BOEHHO-HOPUANYECKON CEKLUW.
HaunHas paccMOTpeHve BOMpPOCOB PO/ BOEH-
HO-IOPVANYECKOW CEKLMM B PasBUTAN Teopuu
BOEHHOI0 Mpasa, B MEepBYO O4epefp Cresyet
OTMETUTb BeCbMa MpPeLCTaBUTE/NbHbIA COCTaB
BOEHHO-IOPUANYECKOA CeKUMU. W13 apXMBHBIX
JokymeHTOB PAH crefyeT, 4to no COCTOAHMIO
Ha 2 mapTta 1940 r. BOeHHO-HOpUANYECKas CeK-

4 06 atom cm.: Kygawkud A.B. K Bonpocy 0 3apoxaeHuun un
CTaHOBMIEHUN aKafeMUYECKOl BOEHHO-IOPUANYECKON HayKn B
Poccuu. C. 62 - 63.

S APAH. ®.1934.0n. 1. . 136. /1. 2.
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LIS COCTOS/A M3 YETbIPEX NOACEKLWIA: MOACEK-
LUMN 0BLLMX BOEHHO-OPUANYECKMX NPO6eMm,
MOACEKLMN YTO/IOBHOMO Npasa, NOACEKLMN Cy-
[e6HOro npasa 1 NoAceKUuUn afMUHNCTPATUB-
Horo npa.a. Bcero B cocTaB BOEHHO-tOpUAMYe-
CKOI CeKUMM BXOAUAM 74 ufieHa, B TOM yucne
TaKune N3BECTHbIE YYeHble-topUCTbI COBETCKOIO
nepuoga, Kak akageMuk Akagemmmn Hayk CCCP
A.H. TpaitH1H; uneHbl-KoppecnoHAeHTbl AKa-
aemmn Hayk CCCP C.A. TonyHckuidi n M.C.
Crporosuny; B.M. Uxukeaase, H.A. BuHorpa-
fos., C.C. CrygeHukuH, A.E. JlyHes, N.®. TMo-
6e>kumoB, E.A. KoposuH, .M. l'eHKWH, a Tak-
Xe pAg ApYruX W3BECTHbIX YYeHbIX-HOpPUCTOB
— MpescTaBuTesNiell BOEHHO-HOPUANYECKOI Hay-
Kn®. PamMunmnm aTUX yUeHbIX Ha COBPEMEHHOM
jTarne pasBuTUA BOEHHO-HOPUAWNYECKON HayKu
CTa/I1 ee CUMBONIaMW,

Bo3rnasnanu BOEHHO-HOPUANYECKYIO Cek-
LIMI0 B pasHOE BPeMSA TaKne U3BECTHbIE YUYEHbIE
— MNpPeACTaBUTENIN BOEHHO-HOPUANYECKON Hay-
Kn, kaK C.A. TONYyHCKUIA, YneH-KOPPeCnoHAEHT
Akagemmmn Hayk CCCP, 3amecTuTenb Hayasib-
HWKa BoeHHo-topuanyeckoii akagemmn PKKA
(panee — BKOA PKKA), a Takxke C.B. Poma3aH,
OpWrBOEHIOPUCT, Ha4anbHUK BHOA PKKA'.

B cocTas cekuuy BXoamnm paboTHUKK VH-
CTUTYTa, NpeAcTaBUTeNM OpPraHoB BOEHHOM
MPOKypaTypbl, BOEHHO-IOPUANYECKON aKaje-
MWW, BOEHHble Komuccapbl, afdbloHKTbl BFOA
PKKAS,

CnepyeT OTMETUTb J0BO/ILHO MacLUTabHble
Nno 06beMy BbIMOMHAEMbIX PaboT M pasHOo-
Opa3no paccmaTpuBaeMbIX BOMPOCOB MaHbl
paboTbl BOEHHO-IOPUANYECKON CceKkumn. B
4acTHOCTK, MaH paboTbl cekumn Ha 1941 r.
COCTOA/ U3 YeTblpex pa3fenos: «OobLienpaso-
Bble BOMpOoCbI», «CyaebHOe Npaso», «YT0M0B-
HOe Npaso», «paXkaaHCKoe NpaBo»®.

6 Tam xe. [. 170. /1. 1 - 5.

" Tam xe.

8 APAH. ®. 1934.0n. 1. 4.170. /1. 1 -5.
® Tam xe. [. 219. /1. 1 - 4.

Takum 06pa3oM, YXKe TO/IbKO /INLLb U3 Npu-
BefeHHbIX faHHbIX cnegyeT, uTto B 1930 — 1940-e
IT. PyKOBOACTBOM WHCTUTYTa NpasBa AKageMun
Hayk CCCP yzoensnocb 3HauMTeslbHoe BHMMa-
H1e Pa3BUTUIO BOEHHO-FOPUANYECKOIN HaY K.

Ponb BOEHHO-IOPUANYECKON CEKUUN B
opraHusaumn MepBoit HayyYHOI KOHMDepeH-
unn BFOA PKKA (9 - 11 mast 1940 1.). B ne-
prog ¢ 9 no 11 maa 1940 r. no nHUUMaTMBeE
B TOM 4uC/ie BOEHHO-HOPUANYECKOW CeKuun
cocToanach [lepBafd HayuHas KOH(pepeHLus
BIOA PKKA (manee — NepBas Hay4yHas KOH-
(hepeHuUMs, KOHDePeHLMS), HA KOTOPOI cpeau
MPOYMX aKTUBHO 06CYXAanncb BONPOCHI hop-
MUPOBaHMA TeOPUM BOEHHOTO rnpasa’’.

B CBA3M C W3MOXEHHBLIM Bbllle cnegyet
OTMETUTb, YTO BKNag lMepBoii Hay4YHOW KOH-
(hepeHLMM B pa3BUTIE BOEHHO-HOPUANYECKON
HayKun TPYAHO nepeoLeHnTb,

B paboTte KOH(epeHUMM NPUHANIN yyacTue
TaKue N3BECTHbIe YUeHble, Kak akageMuk W.I1.
TpaliHWH, YNeHbI-KOPPeCnoHAEHTLI AKaLemMum
Hayk CCCP C.A. lonyHckuii n M.C. Ctpo-
rosuy, 3asegytownii cekumein C.B. PomasaH,
WNHbIE Y/1IeHbl BOEHHO-HOPUANYECKOM CeKLMN®2,
KOTOPble BHEC/IN 3HAYMTEbHbIA BKNag, B pas-
BUTME TEOPUN BOEHHOTO Mpasa.

Mo wutoram [epBoit Hay4HOI KOH(EepeH-
LMK 3aBefyroLMiA BOEHHO-OPUANYECKON CEK-
umeid, HavyanbHUK BIOA PKKA C.B. PomasaH
ony6/IMKoBa/l Hay4Hy CTaTblo, B KOTOPOM
yKasa, YTo BOEHHOe MpaBO ABMAETCA OLHOM
3 OCHOBHbIX OTpac/ei cUcTeMbl Npasa Hapsi-
Ay C VHbIMK OTpacnaMm?e,

1 Tam xe. 4. 136. /1. 2.

11 06 37Ol KOH(bepeHL MM NoApo6HO cM.: Kyaalukud A.B. Bo-
eHHo-topuanyeckas akagemus KpacHoit Apmumn (1939 — 1956):
C.B. PomasaH n B.M. UxukBagse: cxsaTka Ha TeOPETUYECKOM
(hpoHTe 3a BOEHHOE MpaBo (BTOpas Napajurma BOEHHOro npasa) //
MpaBso B Boopy»eHHbIX Cunax. 2025. Ne 6. C. 2 — 14,

12 KypawkuH A.B. BoeHHo-topyanyeckas akagemus KpacHoi
Apmun (1939 — 1956): C.B. PomasaH 1 B.M. Uxuksagse: cxsaTka
Ha TeopeTMYeCKOM (POHTE 3a BOEHHOEe Npaso (BTOpas Mapagurma
BOEeHHoro npasa). C. 3.

1% KypawkuH A.B. K Bonpocy 0 3apoXAeHuu 1 CTaHOBNEHUN
aKafieM1yecKoil BOeHHO-topuanYeckoii Haykm B Poccum. C. 61.
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Mo MHeHuto A.B. KygallkvHa, NW4YHbIR
Bknaz C.B. PomasaHa B pa3BuTUe TeOpUM BO-
€HHOro npasa 3aK/K4aeTcs B TOM, 4YTO, BO3-
rnasus BIHOA PKKA, 6yayun yBepeHHbIM B
CyLLIeCTBOBaHMN BOEHHOMO MpaBa Kak oTpac-
NI COBETCKOW CMCTEMbI MpaBa, OH MOCTaBW/
3afia4yy nNpogeccopCKo-MnpenoaaBaTeib,CkoMy
COCTaBy MO Hay4YHOMY MOWCKY [l0Ka3aTe/bCTB
0TpacneobpasyroLmx MpPU3HaAKOB BOEHHOIO
npaea, TeM CaMbIM OMpPefe/nB Harpas/eHNs
HayyHoro nowvcka yyeHoix BHOA PKKA Ha
GnvKaLLyo NepernekTuBy®,

OcHoOBa pa3BuUTUA TEOPUM BOEHHOTO Npasa,
HECOMHEHHO, 6blna 3a/10KeHa B TOM 4ucne B
pamkax NepBoil Hay4HO KOH(epeHLMK, B Op-
raHm3auuy 1 NPoBeLeHUN KOTOPOM MPUHAN
aKTVMBHOE y4yacTue YneHbl BOEHHO-topuanye-
CKOWi CeKLuM.

Pa3suTune Teopnn BOEHHOr0 rNpasa v ero
nogoTpacneil 4yneHamu BOEHHO-OpUANYe-
CKOM ceKummn. B paboTe KoHGepeHLmMn 0co6o
crneflyeT OTMETUTb A0K/aj 3aHMMaBLUMX B pas-
NINYHBIE NEPUOLbl LOMKHOCTL 3aBefyHoLLero
BOEHHO-topuanyecko cekuvein C.A. TonyH-
ckoro n C.B. PomasaHa Ha TeMy «O BO3MOX-
HOCTM KOHCTPYMPOBaHUA B CUCTEME CoLManu-
CTUYECKOro npasa 0CO60M OTPac/Ivi BOEHHOIO
npasa ¥ O ee COOTHOLLIEHWM C APYTUMU OTpac-
namm»® Ha 3acefjaHnM BOEHHO-HOPUANYECKON
cekuun 23 fexabps 1940 .

A.B. KygallKvH, oueHuBaa posb Has3BaH-
HOro [OK/faZia B pasBUTUM BOEHHO-OpUANYe-
cKoli Hayku, oTMeTun: «C.A. FonyHckuii npo-
BUAYECKN 3aMeTWU/, YTO "MpaBoBble HOPMbI,
KOTOpble cofleparcs B HaLIMX 60eBbIX yCTa-
Bax, B MOMEBbIX yCTaBax M 60eBbIX yCTaBax
OTZeNbHbIX POLOB BOWCK, HE YKNa[blBatOTCH,
no Moemy rny6okomy Y6exzeHuto, H/ B Ka-
Kne pamKu Tex OTpac/eln npaea, KOTOpble Y
Hac cywiecTBytoT”. C ero To4Ku 3peHus, 60-

4 Tam xe.
5 APAH. ®. 1934. On. 1. A. 198. /1. 1 - 89.
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eBble YCTaBbl UMET ABOWCTBEHHbIN Xapak-
Tep — BOEHHbIN (TaKTUYECKMI1) 1 NpaBOBOM,
MOCKO/bKY NMOPOXAAKT ONpefeNieHHble npasa
1 0653aHHOCTK, HeCOB/IOAEHME KOTOPbIX Bfie-
YeT HOPUANYECKYHO OTBETCTBEHHOCTb, BM/IOTb
[10 YrONIOBHOM»®,

34ecb BO3HMKAKOT BOMPOCHI: He ABNAET-
CA NN [aHHbIA npuMep, npueeaeHHbIA C.A.
[onyHCKMM, [0CTaTOYHbIM M BecbMa ybeau-
TeNbHbIM [J0Ka3aTeNbCTBOM 060C06/1eHNs B
CUCTeMe npasa 0Tpac/vM BoeHHOro npasa? Cy-
LLeCTBYIOT /N NOLO6HbIE HOPMbI B COBPEMEH-
HbIX ycTaBax Boopy»eHHbIX Crn Poccuiickoi
®epepaummn? OTBETbI 04EBUAHBI: KOHEUHO XXe,
ABNSETCA U, KOHEUYHO Xe, cyulecTyroT. OT-
MEeTUM, YTO 3TOT AOKNaA Obln chenaH ewle 23
fekabps 1940 r., HO aKTyaNleH 1 celivac, BO3-
MOXHO, flaxke 60n1ee akTyaneH, yem B 1940 .

W Takux npumepos, ybeauTenbHO [OKasbl-
BalOLLMX Ha/iMyve OTpac/y BOEHHOro npasa B
CHCTeMe Mnpasa, B JOK/afle COAEPXUTCA HEMANO.

C.B. PomasaH, B CBOK 0uyepefb, Aenaet
060CHOBaHHbI BbIBOZ, O TOM, YTO «COBEPLLIEH-
HO eCTeCTBEHHO, YTO CO3jaHNe HOPM BOEHHO-
ro npa.a, BblAeNeHNe 3TUX HOPM B OTAE/IbHbIE
oTpacnu npaea, HU B KOEW Mepe He MOXeT
rOBOPWUTHL O TOM, YTO HOPMbI BOEHHOIO Mpasa
MPOTMUBOMOCTABNATCA MHbIM OTpacnsaM Co-
BETCKOrO COLMAIMCTUYECKOrO npasa ...Hop-
Mbl BOEHHOIO MpaBa, BblfefleHHbIE B OTAeNb-
HY0 0Tpac/lb COBETCKOIO COLMAIMCTUYECKOTO
npaBa, /IOrMYecKy nepenseTarnTcs ¢ OTAeNb-
HbIMW OTPAaCcNAMWN COBETCKOIO CoLManncTuye-
CKOro rpasa 1 ABNAKTCA UX JIOMMYeCK1M Mnpo-
[OMKEHNEM U Pa3BUTUEM»E,

UneH cekumn B.M. Yxuksaase, nopgep-
Xwusaa nosunumo C.A. FonyHckoro n C.B. Po-

& KypawkuH A.B. K Bonpocy 0 3apOXfeHWUN 1 CTaHOBNEHUN
aKafleM14ecKoin BOEHHO-IOpUANYECKO Haykn B Poccumn. C. 61.
Cwm. Takke: APAH. ®.1934.0n. 1. A1. 198. /1. 8 - 9.

17,06 atom cm.: KygauikvH A.B. BoeBble ycTaBbl BoopyKeHHbIX
Cwin Poccuiickoii defiepali — UCTOYHUKA NpaBa BOEHHbIX KOH-
thnnkToB // Mpaso B BoopyxeHHbIX Cunax. 2025. Ne 3. C. 2 - 13.

18 APAH. ®. 1934.0n. 1. . 198. /1. 1 - 89.
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MasaHa, Npu 06CYXeHUN YKa3aHHOro JOKNa-
[a OTMeTW/, YTO «cyllecTBoBaHWe KpacHoii
ApMUn B CUCTEME COLMAMCTUYECKOTO rOCy-
[lapcTBa BbI3bIBAET HEOOXOAMMOCTbL WM3LAHWSA
60/bLLIOr0 KONMYeCTBa CreuuasbHbIX BOEH-
HO-NPaBOBbLIX HOPM, PEryNMpyoLWmnX BOMpo-
Cbl OpraHu3aummn ynpasneHna AedaTeIbHOCTbIO
PKKA. paxaHCKMe HOpMbl He MOryT ObITb
MPVYMEHeHbI BBUAY CNeLupUUecknx ycroBui
apmelickoro 6biTa. BoeHHas cnyxba umeet
0co06ble ycnoBus. Kaxkabli BOBHHOCNYXKaLLWiA,
BCTynasa B pagbl PKKA, ocTaeTcsa nosHonpas-
HbIM TpaXAaHWHOM, MO/b3YHLMMCA BCEMMU
npaBamu, npegsocTaBieHHbIMU  CTa/IMHCKOM
KoHctutyumein rpaxgaHam CCCP. Moatomy
Ha HWUX PacrpoCTpaHATCA 06LUMe 3aKOHbI,
COBETCKME 3aKOHbl, HO Ha YefioBeka, BCTyna-
towero B psagbl PKKA, coBeTckoe rocyaap-
CTBO BO3/1araeT 0cobble 0653aHHOCTK, He fe-
Xallye Ha rpaxgaHax, Ha BOeHHOCyXXaLLKX.
31K 0cobble 0693aHHOCTM BOEHHOC/YXaLLWX
OVKTYIOTCA TEMW 33jadamuv U Lenamu, Ang
OCYLLIECTB/IEHUA KOTOPbIX KpacHas apmus cy-
wectsyeT. [Npasa 1 0643aHHOCTH, B3aUMOOT-
HOLLUeHWA BOEHHOCNYXaLLMX, BbITEKaOLLME N3
0CO06bIX YC/OBUIA apMeinckoro 6biTa, onpege-
NAKTCA cneunaibHbIMM BOEHHO-MNPaBOBLIMU
HopMamu. Halua apmMua NoCTPOeHa Ha CTPoro
onpefeNeHHbIX MPaBOBbIX Havanax, perynu-
PYHOLLMX BOMHCKWIA BbIT B LUMPOKOM CMbIC/IE
aToro cnosa. COBOKYMHOCTb 3TUX BOWHCKMX
MpaBOBbIX HOPM, PErynnpyroLmMX BOEHHbI
ObIT, OpraHM3yeT MOHATWE BOEHHOI0 npasa»™®.

OueHuBas BblJaOLLMIACH BKNaz
B.M. UxukBagse B pasBuMTME TEOpUM BOEH-
Horo npasa, A.B. KygallKuH, B 4aCTHOCTH,
OTMEYaeT: «...3HayeHWe BOEHHO-TEOopeTnYe-
CKoro Hacneama B.M. Uxuksagse B TOM, UTO
OH NMPOYHO CTOAN HA IMYHOM MOHUMAHWUN CYy-
LLIeCTBOBAHNA OTpac/In BOEHHOro npasa, ero
MOHNMaHUN NOCTOAHHOIO PasBUTUA BOEHHOIO

1 Tam xe. [. 184. /1. 104.

npaBa BMeCTe C BOEHHON HayKol, 00yCnoB-
NEHHOCTW PO BOEHHOIO npasa 415 6oecno-
COBGHOCTW apMmnK; B CU/TY HEAOCTATOUHOW pas-
paboTaHHOCTM Teopuu npasa B LESIOM U He-
pa3paboTaHHOCTW TeopuM BOEHHOIO Mpasa B
4aCTHOCTW €ro BO33PEHUSA MOCY>KNU/U UCXOL-
HOW nosvumein ans fanbHeNLero passuTus
Teopuv BOEHHOrO npasa. /1 B 3TOM CMbIC/e OH
ABNSETCA OCHOBATE/IEM COBETCKOW TEOpUN BO-
eHHOro rnpasax»®.

Joknag C.B. PomasaHa n C.A. onyHcko-
ro, KOHEYHO )Ke, BHEC HEOLeHVMbI BKNag B
pa3BMTUe TeopuW BOEHHOrO Mpasa W nog/e-
XWUT [abHenLWeMy Hay4YHOMY OCMbICNIEHUIO
B LLeNAX pasBUTUA BOEHHO-HOPULNYECKONA Ha-
YK 1 HanosIHEHNA ee HOBbIM COfepXXaHWEeM C
YYETOM Hay4HbIX Pe3yNbTaroB, AOCTUTHYTbIX
BOEHHO-HOPVANYECKOI CEKLMEN.

O 60NbLLIOM BHUMAHUK, YOenseMOM BOEH-
HO-IOpPUANYECKOM CeKLMeld BOMpocam passu-
TWA Teopun BOEHHOIO MpaBsa, CBUAETE/IbCTBY-
eT TO 06CTOATE/NLCTBO, YTO B NEPCNEKTUBHOM
nnaHe Hay4HO-UCCNeAoBaTeNnbCKon paboThbl
BOEHHO-HOpUAMYECKON cekumm Ha 1941 1. nep-
BbIM MYHKTOM Obl/1 3an/iaHMpoBaH AoK/aj, a
TaKKe NOArOTOBKA MOHOrpamu U Hay4HoOM
cTarby HadansHukom BHOA PKKA 6pursoe-
Hiopuctom C.B. PomasaHOM 1 3aMecTUTenem
HauanbHKa BHOA PKKA 6pu1rBoeHOpPUCTOM
1 paHra C.A. lonyHckum o paspaboTke BO-
MPOCOB BOEHHOIO MpaBa Kak HOBOW OTpaciu
npasa M OCHOBHbIX WHCTPYMEHTOB OTpac/v
npasa.

BeposTHO, Bennkas OTeuecTBEHHas BOiMHa
rnomeLlasa BbIMO/IHEHWNIO HA3BAHHOIO MyHKTa
nnaHa; 3aberas Bnepes, CKaxeM, 4to paboTa B
[AHHOM HanpaBneHUn 6bl1a NPOJOKEHA, HO
yXXe B 1942 r., nocne BO30OHOB/EHNA fesATe lb-
HOCTW BOEHHO-HOPUANYECKOW CEKLLMN.

2 KypalkuH A.B. K Borpocy 0 3apOXfeHWUN 1 CTaHOBNEHUN
aKafleM14ecKoi BOEHHO-IopuANYeckoii Haykn B Poccun. C. 62.
2 APAH. ®.1934.0n. 1. . 164. N1. 8.
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Mpw paccMOTpeHKn BoMpoca pasBuTus Te-
0PV BOEHHOTO MpaBa B pamKax [eaTeNlbHOCTH
BOEHHO-HOPUANYECKON CeKUMM HEobXoAnMOo
OTMETUTb C/lefyHOLMIA [OCTaTOYHO MHTEpeC-
HbIA (haKT. PelLueHneM BOEHHO-HOPUANYECKON
cekuwmm ot 18 aHBapsa 1940 r. (npoTokon Ne 2)
akafemvky A.A. BbllWWMHCKOMY NpeaioXeHo
BbICTYNWUTb C [LOKM3AOM W MOArOTOBUTL Ha-
YUYHYHO CTaTblo Ha Temy «[pobnema o mecte
BOEHHOrO Mnpasa B CUCTEMe COBETCKOIo COLM-
anMCTMYECKOro npaBa»?2,

K coxaneHuto, cBefieHWn O MOArOTOBKe
yKa3aHHOI CTaTbW N BLICTYMN/IEHUN C JOK/a-
[OM Ha YyKa3aHHyl0 TeMy akafemuvkom A.f.
BbilwnHckum B apxueax PAH 06HapyXwuTb
He y[anocb, HO caM (haKT TaKoro npesnoxe-
HWS CBUAETENbCTBYET O BLICOKOM BHMMaHMUW,
yAensieMom BOMnpocam pasBuUTUA TEOPUN BOEH-
HOro npasa PYyKOBOACTBOM WHCTUTYTa npasa
Akasiemnn Hayk CCCP HakaHyHe Benwukoi
OTeyeCcTBEHHOI BOMHbI.

B nnaHe OTHOLUEHWSA Y/IEHOB BOEHHO-HOPU-
[VNYeCKOl CeKuuM K BOMpocam [0Ka3aHHOCT
(haKTa HanMuma OTPac/M BOEHHOTO rpasa B CU-
CTemMe COBETCKOr0 COLMa/IMCTUYECKOro Mpasa
npuMeyatenieH crefytowmii dakr. Ha 3acega-
HUW BOEHHO-HOPUANYECKON CeKUMN 27 HOA6pS
1939 r. No 06CYXAEHNIO TEMATVKIN Hay4YHbIX pa-
60T uneH cekumm b.M. CbIpOMSTHUKOB OTMETWN:
«BoeHHoe npaso B CCCP ecTb. OHo cyLLecTBy-
eT 1 felicTByeT. MNpUHATaA HaCTOALLMM 3acesa-
HWeM 14 paspaboTku Tema "O npobneme MecTa
BOEHHOIO Mpasa B CHCTEME COBETCKOro Coupua-
JINCTMYECKOrO MNpaBa” HaM YKa3bIBaeT Ha TO, YTO
BoeHHOe npaso B CCCP ecTb, 1 YTO nepef BOeH-
HO-HOPUANYECKON CEeKLWEN CTOUT BOMPOC He O
CamMOM BOEHHOM Npase, a 0 ero MecTe B CUCTeMe
COBETCKOI0 COLIMaSIMCTUYECKOrO NpaBax»?.

Bornpocbl BOEHHO-Yro/0BHOro npasa B
[eATeNIbHOCTU BOEHHO-IOPUAMNYECKON CeK-

2 APAH. ®. 1934. On. 1. 4. 136. /1. 11.
2 Tam xe. /1. 6.
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Lnn. bonbLLoe BHUMaHVE B paboTe BOEHHO-10-
PUAMYECKON CEKLMN YAENANOCh Takxe BOMpo-
camMm pasBuMTUA Teopun BOEHHO-YT0/I0BHOIO
npasa. Tak, B.M. UxnkBaz3e B CBOeM [JOKNaje
«[MOHATME BOMHCKOTO NPeCTYnieHns» 060CHO-
Ba/l CYLLeCTBOBaHME CheLuasibHOro obbekTa
BOMHCKOr0 MpecTyrn/eHns, oTMeTus: «Creum-
a/lbHbIM OOBEKTOM BOWHCKWMX MPECTYMN/IeHNI
aBnseTcs 6oesBas Molb KpacHoli Apmun ©
COBETCKasi BOMHCKAA AMCLMM/IVHA B LUMPOKOM
CMbIC/Ie 3TOrO C/10Ba, OXBaTbIBAKOLLAA BCE CTO-
POHBbI XXWU3HW U feaTenbHocTY KpacHoin ApMnm
n BoeHHO-mopcKoro ®niota 1 ABNAKOLLAACH
OCHOBOW, Kpaeyro/ibHbIM KaMHeM BOOPYXEeH-
HbIX CW/1 COBETCKOrO rocyaapcrea pabounx v
KpecTbsiH. OObEKTOM BOWHCKWX MNpecTynse-
HWIA MOTYT BbITb TaKXKe TEXHUYeCKas MOLLb W
X035CTBEHHasA 0becneveHHOCTb KpacHoi Ap-
MMM 1 BOeHHO-MOPCKOro dnota»?,

B [fpyrom [oknage Ha 3acefaHWN BOEH-
HO-tOpuanyeckoli  cekumm «K  Boripocy 0
npegmeTe BOeHHO-yronosHoro npasa CCCP»
B.M. Uxuksaase BecbMa yb6eamTesnbHO 0060-
CHOBbIBAET HEOOXOAMMOCTb 060C06NEHNA BO-
€HHO-Yro/I0OBHOIO Npasa B CUCTEME BOEHHOro
npasa, OTMeyass, Yto «COBETCKOE BOEHHO-Y-
rO/IOBHOE MPaBO AB/MAETCH YaCTbH) COBETCKOIO
COLLMa/IMCTNYECKOrO Npaga ...TaK e Kak Pabo-
ye-KpecTbAHCKaA KpacHas apmus ecTb BOOpY-
YKEHHas 4aCTb COBETCKOro0 Hapofa, BOEHHO-Y-
ronosHoe npaso CCCP aBnseTca He YeM NHbIM,
Kak NprYIMeHeHreM YrofloBHOIo npasa B 06/1acTu
BOEHHO-YTO/IOBHOIO 3aKOHOAATE/bCTBA .

B.M. Uxuksagse, 060CHOBbIBass HEOOX0-
AVMOCTb KOHCTPYMpPOBaHWS MOLOTPac/in BO-
€HHO-Yr0/I0BHOrO Mpasa B CUCTEME OTpac/un
Yro/0BHOrO Mpasa, B 4acCTHOCTW, OTMeyan,
YTO «BOEHHO-Yro/I0BHOE MpaBO 3HAEeT Takue
MOHATUA, KakK parioH B0eBbIX [e/CTBUIA, 30Ha
60€eBbIX AeVCTBUIA, TeaTp GOEBbIX AENCTBUA,

2 APAH. ®.1934.0n. 1. A. 197. /1. 2.
% Tam xe. [l. 184. /1. 6 — 6A.
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KOTOpble B 06LLEeM Yro/loBHOM MNpase He BCTpe-
HarTCA»?,

JymaeTcs, 4To 3T BaXKHble BbiBOAbI B.M.
UX1KBaA3e BHEC/IN HEOLEHUMbIV BKNa4 B CTa-
HOB/IEHWE W pa3BUTUE BOEHHO-YrO/I0BHOIO
rnpaBa Kak NnofoTpac/iv BOEHHOI0 1 YrofioBHO-
ro npasa’.

B pamkax paboTbl NMOACEKLMM Yrof0BHOIO
npasa B.M. Uxuksagse Oblna MoAroToB/ieHa
cratba «[lpegver M cucTeMa BOEHHO-Yro/oB-
HOro nmpaBa»?, Takke B NnaHe Ha 1941 r. 6bina
yKazaHa MoArotoska 1M pabotbl «Oco6eHHOCTH
MPUMEHEHNS| UHCTUTYTOB OGLLEI YacTI Yronos-
HOro NpaBa K BOMHCKMUM NPECTYNEHNSM» 22,

[ymaetca, 4to paboTa Mo Bonpocam npume-
HEHWSI MHCTUTYTOB 0O6LLE YacTW Yro/IoBHOMO
npaBa K BOMHCKUM NPecTynsieHnamM oblna nog-
roTOB/IEHA B OTBET Ha 3aMeyaHue no yroMsaHy-
Tomy foknagy C.A. FonyHckoro no sonpocy
OTHOCUTE/IbHO 060C06/1eHNS BOEHHO-YrO/10B-
HOro npasa B CUCTEME COBETCKOro Ha coupa-
JINCTMYECKOrO MNpaBa, KOTOPbIA, B YaCTHOCTW,
OTHOCUTE/IbHO MPUMEHEHNSA NHCTUTYTa CaMoo-
GOPOHbI B BOEHHO-YT0/IOBHOM MNpaBe OTMETUN:
«Ob6opoHa BBMAY He0OXOAMMOCTM [O/HKHA
ObITb CBEfleHa K CBOMM [e/CTBMTE/bHbIM Mpe-
[ienam, a crieumguka yrosioBHOro npasa 3ak/o-
yaeTca B KpaiHEM OrpaHuMyeHnn NPUMEHEHNs
3TUX MHCTUTYTOB. TYT MPUAETCA CKa3aTb, YTO
TO, YTO B YCNOBUAX PAXKLAHCKOr0 ObiTa ABNSA-
eTCs B Ka4ecTBe KpaiHein HeobXxognumMocTu nan
060pOHbI, TO B YC/IOBUSX BOEHHOIO BPEMEHU
CNNoWb WM PAAOM HacTynaeT Kak 06bl4Has,
HOpMaJibHas 1esTeNlbHOCTb BOEHHOCNYXKALLMX,
M NOTOMY He MOXET paccmarpumBarbCi HU C
TOYKM 3pEHNA CaMOOBOPOHbI, HU C TOUKW 3pe-

% Tam xe. /1. 18.

20 pom B.M. Uxwvksafze B pa3BuTME TEOPUWN BOEHHO-Y-
ronoBHOro npaea cM. Takxke: KypawkuH A.B. Mpocgeccop B.M.
UxnKBaf3e — OCHOBaTe/lb COBETCKOW TEOPUM BOEHHOro npasa //
Tpyabl NHcTUTYTa rocygapcTea v npasa PAH. 2023. T. 18. Ne 1.
C.179-195.

2 APAH. @.1934. On. 1. . 169. /1. 1.

2 Tamxe. [. 219. /1. 3 - 4.

HWA KpaiiHell HeobxogumocTu. loTomy Hago
nojymatb He 0 TOM, B KaKuX Cny4asx He npu-
MEHSIOTCA 3TN UHCTUTYTbI B 06/1aCTW YronoB-
HOro npa.a, & O TOM, [fe OHW MPUMEHSIOTCS,
rAe NpUMeHeHe 3TUX 06LLLEYroNOBHbIX UHCTU-
TYTOB COXpaHAETCA»*.

[aHHoe 06CTOATENLCTBO, B CBOK OYepedb,
CBMUAETENLCTBYET O LUMPOKOI HayUYHOW ANCKYC-
cuK, BeayLleincs B paMkax BOEHHO-tOpUAMYe-
CKOW CeKLMKU No BONpOCam BOEHHO-YrO/I0BHO-
ro npa.a, YTo, HECOMHEHHO, CrOCO6CTBOBAIO
ero HarnosIHeHN HOBbIM Hay4HbIM 3HaHWEM B
paMKax [esaTeNbHOCTY BOEHHO-HOPUAUYECKONA
CeKUUW, a Takke CTaHOBMIEHUIO BOEHHO-Yro-
NIOBHOTO MpaBa B Ka4eCTBe NoLOTpac/ v coBpe-
MEHHOI0 BOEHHOI0 1 Yro/0BHOIO Mpasa.

CnepyeT TakXe OTMETUTb, YTO B 3acefa-
HUAX CEeKLMW NPU 06CYXKAEHUN BOEHHO-Yro-
NOBHOW NPO6IeMaTUKN aKTUBHO Y4YacTBOBa
akagemuk A.A. BbIlWMHCKKIA®,

Bonpocbl  BOEHHO-a/MUHUCTPATUBHO-
ro npaBa B [eATe/IbHOCTU BOEHHO-OPU-
ANYECKOlM cekumun. bonblioe BHUMaHWE B
[eATeNbHOCTY BOEHHO-IOPUANYECKON CeKLmn
YOENAN0Ch TakXKe BONpocaM BOEHHO-aAMUHN-
CTpaTUBHOIO Mnpasa.

34ech B MepByto o4vepefb Cnefyet ynoms-
HyTb unieHa cekuumn C.C. CTyeHMKMHA, KOTO-
Pblil B OK/1aJe Ha 3aceilaH BOEHHO-HopUaun-
yeckol cekuun «lpegmeT 1 cucTeMa COBeT-
CKOr0 BOEHHO0-3IMUHWCTPATUBHOIO npasa»
clienan cnefyrouie BaXKHble TeOpeTUYecKme
BbIBObI:

«1. Pa3paboTKa BOEHHO-HOPUANYECKMX BO-
MpOCOB, B TOM YKC/e BOMPOCOB BOEHHO-3AMU-
HWUCTPaTMBHOIO Npasa — OfHa W3 BAXKHEMLLNX
3a/ia4 COBETCKOMN HayKn BOEHHOr0 npasa.

% Tam xe. [. 169. /1. 28.

3t KypawkuH A.B. 150 neT BOEHHO-HOPUANYECKON Hayke: B
3 1. T. 1: leHesnc BoeHHOro npasa Poccuu: MoHorp. / obLy,. pea.
1 BCTyM. CT. akagemmka PAH A.H. CaBeHkoBa. M., 2026 (6y-
Knet). URL: http://igpran.ru/nlive/%D0%B1%D1%83%D0%BA
%D0%BB%D0%B5%D1%82%20%D0%A21%2014%2011%20
2025.pdf (gara obpaLeHus: 29.11.2025).

93



NCTOPNA BOEHHOI O NMPABA

2. Henb3s oTpuuatb 0COGEHHOCTEN Kak B
opraHv3auuy n esTeNbHOCTM annapara rocy-
[APCTBEHHOI0 yNpaB/ieHns B 06/1aCTU BOEHHOM,
TaK 1 B NPaBOBbIX OTHOLLEHNSAX, BO3HUKAHOLLMX
BHYTPW apMun. OCOBEHHOCTH 3TN MOXHO CBe-
CTV K CNneytoLLemMy: HaubonbLLUas LieHTpaiunsa-
LMA annapara; cneyyanbHas TepputopuasibHas
ero opraHv3aums; ocobble HOPMbI OCYLLECT-
BNEHWS efVHOHaYanIns; 0cobble HOPMbI Cry-
YeOHbIX OTHOLLEHWIA KakK Hava/bCTBYIOLLETO,
Tak 1 psALOBOro COCTaBa; CrneuyasbHble npasa
1 0053aHHOCTW NIMYHOIO COCTaBa; 0COBEHHO-
CTW B MPOXOXAEHUN CNYXObl; LOMNOMHUTENb-
Hble /IbroTbl (HasI0roBble, KBapTUPHbIE, MeH-
CUOHHbIE U T. [I.) HAYa/IbCTBYHOLLIErO COCTaBa,
MOBbILLEHHAs OTBETCTBEHHOCTb BOEHHOCYXKa-
LLMX 38 HapyLLEeHWe NpuKasa Hava/lbHMKa.

[MepeuncreHHble 0CO6EHHOCTM BCe Xe He 13-
MEHSIOT XapaKTepa BOEHHO-3MUHUCTPATVBHbIX
OTHOLLIEHWIA. [oCnefHMe COXPaHAIOT BCe YepThl,
CBOWCTBEHHbIE 06LLErPaXKAaHCKMM aMUHMCTPa-
TVBHO-MPaBOBbIM OTHOLLEHUSM. BOeHHO-aaMu-
HUCTPATMBHbIE MPABOBbIE OTHOLLIEHVE TaKKe He
MOTYT BO3HWKHYTb MEXZy [BYMSA rpaxjaHamu;
O[IHOW 13 CTOPOH KOHKPETHOIO OTHOLLIEHWS BCer-
[a ABNAETCA OpraH rocyapCTBeHHOro ynpas/ie-
HUSA UM ero NO/IHOMOYHOE NNLL0, LeNCTBYOLLIEE
KaK HOCUTE/b BNACTHbIX (PYHKLIMIA; CNOpbI peLLa-
tOTCA He B CyeOHOM MnopsaKe, a B nopsake nps-
MOrO PacrnopsikeHVs NprKasa.

Bce 310 No3BoniseT caenarb BbIBOA O TOM,
4TO MpaBOBble OTHOLLEHWS, BO3HUKaIOLLME B
061acTn ynpasfieHUs BOOPYXXEHHbIMW Cufia-
MU, SIBSKOTCA Wb 0CO60ro BUAa agMuHU-
CTPaTUBHO-NPaBOBLIMU OTHOLLEHWSAMM.

4. COBETCKOE BOEHHO-3IMMHUCTPATUBHOE
npaBo, COCTaB/IsASA NNLLIb 0COBYHO YacTb 06LLe-
rPaXAaHCKoro  afMUHUCTPATMBHOIO Npasa,
npeacTasnseT cob60iM COBOKYMHOCTb topuau-
YECKMX HOPM, OnpefenstoLlmx, Ha OCHOBE
06LWMX NPUHLMNOB COBETCKOIrO afMUHUCTPa-
TUBHOrO npasa:
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a) opraHv3auuio, [edTe/lbHOCTb, MOMHO-
MOYMS W OTBETCTBEHHOCTb OPraHoB, OCY-
LLEeCTBNAOLWNX PYKOBOACTBO M YrpaB/ieHne
BOOPY>KEHHbIMU CUMaMUN COLMATIMCTUYECKOTO
rocyfapcrea;

6) OTHOLLUEHMS, BO3HWMKatOLLMe B MpoLecce
3TOr0 YNpaB/eHNs MeXay BOEHHO006s13aHHbIMK
1 OpraHaMin BOEHHOIO YMpaBneHus, Mexay mno-
CNefHMMK, a TaKKe MEXAY FPaKAaHCKUMK Yyu-
PEXAEHVSIMIA, 06LLLECTBEHHBIMM OpraHN3aLmsMu,
rpaXkgaHamMu 1 opraHamMu BOBHHOTO YrpaB/ieHus.

BaXHbIM SBNSieTCS OTrpaHUYeHne BOEH-
HO-aAMWHUCTPATUBHOIO NpaBa OT BOEHHOM
afMUHMCTpaumn. Ha camom gene mexay Bo-
eHHON agMWUHMCTpauuein N BOEHHO-aAMUHU-
CTpaTUBHbLIM NPaBOM MMEETCS pasfinume, aHa-
NOTMYHOE Pa3/IunI0 MeXay YnpaBneHUeM W
MPaBoM Yyrpas/ieHus.

BoeHHast agMUHMCTpaLMs, TaK Xe Kak W
ynpasfeHne BooOOLLe, MpeacTaBnseT Ccob6oin
BCIO COBOKYMHOCTb AENCTBWIA, OCYLLECTBNS-
eMbIX HaYa/lbHUKOM B LENAX [LOCTVKEHNS
HaunyyLwmMx pesynbTatoB. 34ecb MOryT ObiTh
N [AeNCTBMS TEXHUYECKOro XapakTepa (pasge-
NEHNEe BOOPY>KEHHbIX CW/ Ha pas/IMyHble Ka-
TeropmMm Mo pogy cnyx6bl, N0 Ha3Ha4YeHW!HO,
TEKTOHMYEeCKas UxX opraHunsauus, pacnpegene-
HMe NIMYHOro cocTasa No 06bekTamM paboThbl 1
T. N.). BOEHHO-aAMWHUCTPATMBHOE NpPaBo 006-
HMMaeT COO0M NMLLb TaKne OTHOLLIEHWS, KOTO-
pble PerynmpyroTca pUaNYeCKMN HOpMami
(OTHOLLEHUA MeXay HaYaNbHUKOM W MOAYW-
HEHHbIM, MeXJy BOEHHbIM OpraHom W opra-
HOM 06LLerpaXkAaHCKON BNacTh 1 T. n.)»%,

[aHHble BbIBOAbl, HECOMHEHHO, 3aN0XMW-
NN NPOYHBIA (DYHAAMEHT COBPEMEHHOrO BO-
eHHO-a/MUHNUCTPATUBHOIO MpaBa M BHEC/M
HeoLeHMMbI BKNaf B pa3BuTue Teopuu BO-
eHHoro npasa®.

%2 APAH. . 1934. On. 1. 1. 196. /1. 36 — 42.

3 06 atom TaKke cMm.: KypawwkuH A.B. K Bonpocy o 3apoxge-
HUW 1 CTAHOB/NEHWW aKafieMUYeCKON BOEHHO-IOPUAVNYECKOI HayKu
B Poccum. C. 61.
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WHble HanpasieHWs OeATe/IbHOCTU BO-
EHHO-HOpPMANYECKON ceKunn. B pgestensb-
HOCTM BOEHHO-OPUANYECKOA CEKLMUN Takxke
y4ensanoch 60/bLI0e BHUMaHWE Hay4YHOMY OC-
MbIC/IEHUIO VHbIX HanpaB/ieHNA BOEHHO-OpU-
[AMYeCKOW HayKu. B 4aCTHOCTW, B apXUBHbIX
JokymeHTax PAH cogepXatcs cBefeHus o
BbINOMAHeHUN B 1940 I. B BOEHHO-tOpUANYe-
CKOV CeKuuy paboT Mo MNOArOTOBKE HayYHbIX
TpyZoB no Temam: «[1peaMeT U cuctema BO-
eHHO-cyaebHoro npaea», «BoeHHas noacya-
HOCTb», & TaKXKe psage ApYyrux Tem no ncTopmm
BOEHHO-Cyae6Horo npaea.

Takke B paboTe BOEHHO-OPUANYECKON CEK-
LMK yaenanocb 60/bLLOE BHUMaHKE BONpocam
BOEHHO-HOpMANYEeCKoro 0bpasosaHus. B vacT-
HocTn, no npegioxeHntio C.B. PomasaHa B
nnaH paboTbl NOACEKLMN 06LLMX BOEHHO-Npa-
BOBbIX NPO6/1IEM BOEHHO-HOPUANYECKON CEKLL
BK/HOY€eHa pa3paboTka BONPOCOB O CUCTEME BO-
eHHO-HOPUANYECKOro 06pazoBaHNsA™.

B paboTe BOEHHO-HOPUAMYECKOW CEeKLMM
TaKXe HalivM OTPaXeHWe BOMPOCbl BOEH-
HO-NOMEBOM KPUMMHANNUCTUKKN. Tak, COTpya-
HUKamMy CeKLMU Obl0 MOAroTOB/EHO PyKo-
BOACTBO MO KPVMMMWHANUCTUKE [N1S BOEHHbIX
cnegosarenein (y4e6HUK)®.

UneHamy CekuMM MPOBOAWINCH Hay4Hble
1cCnepoBaHNA B 06/1acTM MpaBa BOEHHbIX
KOH(/IMKTOB; B YaCTHOCTW, B MnaHe paboThbl
cekumm Ha 1940 r. 6blna ykazaHa Tema «IpaBo
BOMHbI» %',

B [eAaTenbHOCTM  BOEHHO-HOPUANYECKON
CeKUMM TakKe BHUMaHWe YAEeNanochb rpax-
[LAHCKO-NPaBOBbIM acrieKTaM BOEHHOr0 MNpasa;
Hanpvmep, B NnyaHe paboTbl cekumn Ha 1941 .
OblNN yKa3aHbl criefytoLye TeMbl: «Bonpocs!
rPaXk4aHCKOro, 3emMe/ibHOro v TPYA0BOro npa-
Ba, CBA3AHHbIE C AeATeNbHOCTbI0 BOEHHO-XO-

3¢ APAH. ®. 1934.0On. 1. . 169. /. 1.
% APAH. ®. 1934. On. 1. A. 136. /1. 9.
% Tam e [. 169. /1. 1.

3 Tam xe. J1. 2.

39NCTBEHHbIX OPraHoB», «BinsHue BOMHbI Ha
NMYLLLECTBEHHYIO OTBETCTBEHHOCTb»,

Hawnu cBoe oTpaxeHue B paboTe BOEH-
HO-OPUANYECKO/ CEKUUM UM BOMPOCHI KOM-
nnekToBaHus KpacHoit Apmuun, Uctopum BO-
eHHoro npasa®.

Takunm 06pa3om, cnefyeT KOHCTaTUPOBATb,
YTO BOEHHO-KOPUAMYECKAs CEKLMA Ha pas-
NNYHBIX 3Tanax CBOEN [AesTe/IbHOCTU BHECNa
HeOoLleHVMbIV BKNaf, B pa3BMTE BOEHHO-HOPU-
AMYECKON HayKW, CMOCO6CTBOBAB TEM CaMbIM
[OCTWXeHUto Mobeabl COBETCKOro Hapoga B
Benunkoit OTe4ecTBEHHOI BOWHE.

[eAaTeNbHOCTb  BOEHHO-HOPUAMYECKON
ceKuum B nepuog Bennkoit OTevecTBEHHOM
BOVHbI. Kak cneayeT 13 apxXvBHbIX MaTepua-
nos PAH, nocne Hayana Benmkoit OTeyecTBeH-
HOWi BOMHbI paboTa BOEHHO-HOPUANYECKON CeK-
UMM B CUNY O6BEKTUBHBIX MPUYMH Bblna npu-
ocTaHoBneHa. OgHako yxe 15 anpend 1942 .
COCTOS10Cb 3acefaHNe MHULMATMBHOIA rpynnbl
B cocTase 40 yenioBeK — npeacTasmTesnei Mas-
HOW BOEHHOI NpPOKypaTypbl KpacHoit Apmun,
[naBHOM  MpoKypaTypbl  BOeHHO-MOpCKOro
(noTa, YnpaBneHUs BOEHHbIX TPWOYHasIOoB,
BOEHHbIX MPOKYpaTyp OCHOBHOIO rapHM30Ha
Boiick HKB[, WMHctuTyTa npasa AkageMuu
Hayk CCCP (npotokon Ne 1), Ha KOTOpOM npu-
HATO peLUeHne O MpPU3HaHUM HeobXoaMMOCTHU
BO30OHOB/IEHWS [EATE/IbHOCTU BOEHHO-HOPU-
AMYECKOW CEKLMM, Ha 3acefiaHnn Takxke Oblnm
06Cy>KAeHbI KaHAMAATbI B YUNeHbl CEKLMN,

27 anpens 1942 r. (npotokon Ne 2) Ha 3a-
ceflaHUM MHULUMATUBHOW FPyMMbl MO CO3bIBY
BOEHHO-IOpPUAMYECKO  cekunm  WHCTuTyTa
npaea Akaflemnn HayK 6bln1 06CYX/eH nnaH
paboTbl cekumn Ha 1942 r. n NocTaHOB/IEHO
OCHOBHOE BHUMaHWe YyaenuTb pa3paboTke
TeM, CMOCOOCTBYHOLUMX YYULLEHUIO NPaKTU-

% Tamxe. 4. 219. /1. 3-4.
39 Tam xe.
40 APAH. ®. 1934.0On. 1. A. 269. /. 1.
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yeckoli paboTbl OnepaTMBHbLIX OPraHOB BOEH-
HOW OCTULMK, OCBELLAIOLLMX 1 0600LLAIOLLNX
(hPOHTOBOW ONbIT. TakXKe Ob1/10 NOCTAaHOB/IEHO
cumTarb HEO6XOAMMbIM BbINYCK OHONNETEHA
ceKumn — «BOeHHO-HOPUANYECKOTO BECTHU-
Ka» 1 OpraHu3aLmio camocToaTeNlbHOro cbopa
MaTepuasnoB, OpraHM3ylWmUxX AesTeNbHOCTb
OpraHoB BOEHHOW tocTULMKM B nepuog OTeve-
CTBEHHOM BOViHbI *.

Mpykazom Ne 4 no VHcTUTyTy npaBa Akafe-
Mun HayK CCCP ot 1 mntoHsa 1942 r. «O B0306-
HOB/IEHWW [eATeNIbHOCTW BOEHHO-HOPUANYECKO
cekumn WHCTUTyTa M YTBEPXIEHMM CcOoCTaBsa
610pOo CeKuum» 6bIN0 NMOCTAHOB/EHO BO306HO-
BUTb B cOCTaBe MOCKOBCKOM rpynrbl VIHCTUTY-
Ta npasa Akagemunn Hayk CCCP peatefibHOCTb
BOEHHO-IOPVANYECKON CEeKLUMM, BO3/NIOKUB Ha
Hee pa3paboTKy aKTyasbHbIX NPobseM BOEHHO-
ro npasa, 0606LLeHNEe U U3yYeHWe ()POHTOBOIO
OnbITa OPraHoOB BOEHHOW HOCTULIMI®,

ApxuBHbIle MaTepuansl PAH cogepxar fo-
BO/IbHO OGLUMPHBIA NepeyveHb KaHAMAATOB B
06HOB/EHHbIV COCTaB BOEHHO-HOPUANYECKON
cekumm 1942 r.: ot NaBHOW BOEHHOI MNpo-
Kypatypbl KpacHoit Apmumn — 38 uesnosek;
0T [NaBHON BOEHHOW NpOKypaTypbl BoeH-
HO-MopcKoro ®nota — 8 4YenoBek; OT Ynpas-
nexHns TpnbyHanos HKKO CCCP — 17 yeno-
BEK, OT XKene3HoLOPOXKHOro TpaHcnopTa — 15
yenosek, oT BFOA BKKA - 7 yenosek®.

MnaH paboTbl BOEHHO-OPUANYECKOW CeK-
Lnn Ha 1942 r. coCTOoAN U3 YeTbIpex pa3aesios:
«Bonpocbl COLMANUCTUYECKOrO COBETCKOrO
BOEHHOro npaBa», «Bonpockl mexayHapoa-
HOr0 npasa, CBA3aHHble C [AeATeNbHOCTbIO
OpraHoB BOEHHOW tocTuuuny», «Kctopus Bo-
eHHOro npaea», «llonynsapHble paboTsbl B NO-
MOLLb MPaKTUYeCKUM paboTHMKaM BOEHHOM
HOCTULMU»H,

4 Tam xe. J1. 2.
“2 Tam xe. /1. 9.
4 APAH. ®. 1934.0On. 1. . 269. /1. 8 — 12.
“ Tam xe. /1. 8.
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Ba)KHO OTMETWTbL, YTO M/iaH BK/KOYan Bbl-
MofiHeHWe paboT o TeMam, HEMoOCpPeACTBEHHO
CBA3aHHbIM C HaYanom Benukoli OTevecTBeH-
HOW BOWHbI, @ UMEHHO: «HCTUTYT BOEHHO-
MNeHHbIX B ycnoBusx OTeyeCTBEHHOW BOWA-
Hbl», «Ponb 1 MeCTo BOEHHOro MpokKypopa n
BOEHHOro crnefosatens B ycnosuax Orteye-
CTBEHHOI BOWHbI», «O6WMIA HAA30p B BOEH-
Hoe BpeMs», «O 60pbbe C NPecTynHOCTbIO Ha
TpaHCnopTe B BOEHHOE BpemsA», «Bornpockl
paccnefoBaHUs pPas/IMYHbIX BUAOB MPECTY-
MNeHNiA B BOEHHOE Bpems 1 B 60eBOi 06CTa-
HOBKe», «COBETCKasi BOEHHas HOCTULMM B Ya-
cTax KpacHoit ApMun, [eicTBYIOLLAaN Ha Tep-
PUTOPMM MHOCTPaHHbLIX rocyaapcTe», «Posb
1 3HAYeHMe OpraHoOB BOEHHOM HOCTULIMKN U UX
B3aVIMOOTHOLLEHWNSA C KOMaHA0BaHWEM W rpaXx-
[AHCKON rocTmumenn B ycnoBusax OTeyecTBeH-
HOW BOWHbI» .

B cBA3W C U3/10)KEHHBIM BbILLIE C/IEyeT OT-
MEeTUTb, UTO, N0 MHeHUO A.B. KyaallkuHa,
npoBefeHVe CneLnanbHON BOEHHOW onepa-
LUMN Ha YKpavHe CTMMY/IMPOBaIo UHTEPEC K
BOEHHO-MPaBOBO Npo6nemMaTke U NpUBENO
K MacliTabHOMY WCCMefOBaHNIO LUMPOKOrO
Kpyra BOMPOCOB, KacaroLMXCA perynuposa-
HUS BOEHHbIX OTHOLLEHWIA B MEPUOL BOEHHOIO
KOH(IMKTa%,

Kak cnefyet v3 nnaHa paboTbl BOEHHO-10-
PUANYECKON ceKummn Ha 1942 ., UMEHHO Takme
npoLecchbl Mbl Habntogaem B nepuog Benvkoi
OTeyeCTBEHHON BOWMHbI, KOrga 3Ha4yMTeNlbHO
aKTMBU3MPOBA/ach AeATeNbHOCTb CEKLMM MO
MPOBELEHNIO Hay4HbIX WCCMeLOBaHWI, CBS-
3aHHbIX C PerynnpoBaH1eM BOEHHbIX OTHOLLE-
HWIA B Nepnog, BOEHHOIO KOH(INKTA.

Ba)kHO OTMETUTL, YTO, NO CrpaBea/IMBOMY
yTBepXaeHnio A.B. KydalllKMHa, OCHOBHbIM
3/IEMEHTOM B OMNpefeneHnn BOEHHOro npasa

4 Tam xe. J1. 8 - 12.
4 KypawkuH A.B. 150 neT BOEHHO-HOPUANYECKOW Hayke...
(6ykneT).
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ABNSAETCA €ro Le/b — LOCTUXKEHVE Nnobefbl B
BOEHHOM KOH(IMKTEY,

Takum 06pasom, creflyeT NPUMTK K BbIBOAY,
4TO BO30OHOBNEHME U aKTUBM3ALMA [eATefb-
HOCTW BOEHHO-HOPUAMNYECKOI ceKuum B 1942 .
HEMoCpeACTBEHHO CBA3aHbI C MOTPeBHOCTAMU
rocygapctea B NpaBoOBOM O6ecrieveHUV [es-
TensHOCTU KpacHoii ApMui B nepuog Bennkoi
OTeyecTBEHHON BOMHbI, @ TakXe B PasBUTUM
BOEHHOrO MpaBa Kak [elCTBEHHOM CpefCcTBe
[OCTVKeHUA Nobefbl B BOEHHOM KOH(/IMKTE.

K coxaneHuto, TOYHON AaTbl MMKBUAALMN
BOEHHO-HOPUANYECKON CEKUMM B apXMBHbIX
AoKymeHTax PAH 06HapyXuTb He yganocs. B
oTyeTe 0 paboTe MIHCTMTYTa npaBa AKagemunm
Hayk CCCP 3a 1943 r. yKa3aHo, YT0 «U3 Cek-
LUMIA VIHCTWUTYTa BOEHHO-OpUAMYECKas [aXxe
He VMeeT LWTaTHbIX COTPYAHWKOB U CBOHO
paboTy NPOBOAUT WCK/IOUUTENBHO CUIaMu
aKTUBUCTOB»*8. BeposiTHO, UMEHHO B 3TOT ne-
p1OL BOEHHO-OPUANYECKAA CEKLMA NPUOCTa-
HOBW/I1a CBOKO [eATeNIbHOCTb.

[oBOps O BKNaje BOEHHO-HOPUANYECKON
CeKuMM B pa3BUTVE BOEHHO-HOPUANYECKON
HayKW, cnefyeT ynoMAaHYTb TOT (PaKT, 4To py-
KoBoauTenb cekumn C.A. TonyHCKuiA nocne
OKOHYaHUA Benukoii OTeYeCTBEHHOW BOMHBI
BbICTyNas 06BUHUTENIEM Ha TOKMIACKOM Npo-
Llecce®. TOT (hakT CBUAETENLCTBYET O BbICO-
KOM [10BEpUN, OKa3biBAEMOM Y/ieHaM CeKLMK
pykosogcTeoM CCCP B NocneBoeHHbIE oAb,
a TaKXe 0 3HAYMMbIX HayUHbIX LOCTUXEHUAX
3aHMMAaBLLIErO paHee [0/MKHOCTL 3aBefytoLLie-
ro cekuypeli C.A. F0NyHCKOro B TOM YKC/E U B
[ene pa3BuUTUS BOEHHO-IOPUAMYECKOWA HayKW.

3 npuBefeHHbIX B CTaTbe apXMBHbIX Ma-
Tepuanos PAH cnefyeT BbIBOA, O AOCTATOUYHO

47 KygawkwH A.B. Mpogeccop B.M. Uxunkeaase — ocHoBaTenb
COBETCKOI Teopun BoeHHOro npasa. C. 188.

4 APAH. ®. 1934 On. 1. A. 280. /1. 10 — 11.

4 CaBeHkoB A.H. HiopeH6eprckuii npoLece v pasBuTve Mex-
[yHapOAHOW YTOMOBHOW HOCTULMK: CMeLWanm3npoBaHHbIi yueo-
HbIlA Kypc. M., 2022. C. 44.

LUIMPOKMX MacliTabax M MHOrOrpaHHOCTM fJe-
ATENbHOCTY BOEHHO-HOPUANYECKON CEKLUMN Y
HEOLleHVMOM BK/afe MocfefHel B pasBuTue
Teopun BOEHHOro npasa. JTO 06CTOATE/b-
CTBO, KaK MpeACTaBnsaeTcs, O/MKHO CTaTb CTU-
MY/IOM A/151 YUYEHbIX-OPUCTOB K Aa/IbHelLLeMY
OCMbIC/IEHWIO HAY4YHOrO Hacneans BOEHHO-10-
PULNYECKON CEKLMWN B LieNsX pasBUTUA BOEH-
HO-IOPUANYECKON HayKu Ha 6naro ykpenne-
HMUS 060POHOCNOCOBHOCTU N BOEHHOW 6e30-
nacHocTu Poccuiickoi depepauun.

3ak/ioyeHne. 3aBepLunTb PaccMOTpeHue
PO/ BOEHHO-HOPUANYECKON CEKLMN B pa3Bu-
TV TEOPWUM BOEHHOTO MpaBa CrefyeT BbiCKa-
3blBaHMeM uneHa cekuun B.U. CblpoMATHU-
KOBa, KOTOpbI/, B YaCTHOCTWU, OTMeTu: «He
HY>KHO CTECHATbCH BELLM HasblBaTb CBOUMU
MMeHaMK. Y Hac eCcTb BOEHHOe npaso. ...Ecnn
XXe UCXOAMUTb U3 TOrO, YTO Y HaC HeT BOEHHO-
ro npasa, T0 YeM Xe 06BbACHUTL OpraHn3aLmIo
BOEHHO-IOPUANYECKON CeKLMM B cucTemMe UH-
CTUTYyTa npasa»®.

3Tn cnoBa, Kak NpeAcTaBnseTcs, ABNAKOT-
CA KBUHTACCEHLWEN MCCnefoBaHWA aedTeslb-
HOCTU BOEHHO-IOPUANYECKOW CeKLMK, elle B
1930 — 1940-e rr. foCcTaTO4HO Y6eanTensHO
[I0Ka3aBLLUEA CyLLeCTBOBaHUE ABNAIOLLENCS
He3amMeH1MO Ans 06ecneyeHns BOEHHOM 6e3-
OMacHOCTU B MUPHOE BPEMSA U [OCTUMXKEHUSA
nobefpbl B YCMOBUSAX BOEHHONO KOH(INKTA OT-
pacny BOEHHOrO MpaBa KakK 3/1eMeHTa CUCTe-
Mbl Mpasa BO BCE NepuoAbl CyLLEeCTBOBaHMSA
PoccuiAcKoro rocyaapcTaa, a Takke Haauyme
rNyGOKNX akafleMUYeCKUX Tpaguuuii BOeH-
HO-HOPVANYECKON Hay K.

Kak cnpasen/imeo oTmedaeT A.B. Kygaul-
KWH, «Ha Bornpoc: "[na 4ero HaM Hy>KHO BO-
€HHOe MpaBo?” — OTBET C/eAYHOLMIA: BOEHHOE
NpaBo He0BXOAMMO MPeX/e BCEro /1 MUPHOIo
COCYLLIeCTBOBaHWS HapOA0B W rocynapcTs, CTa-
OUNBLHOCTM 1 CNPaBeS/IMBOCTA B MUpe. U B 3TOM

0 APAH. ®. 1934. On. 1. A. 136. /1. 6.
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TEOPUSA BOEHHOI'O NPABA -
AOPO BOEHHO-IOPUANYECKOU HAYKM:
NMNAPAOUITMAJIbHbBIA TEHE3UC

B.B. KynalukuH,
[OKTOP HPUANYECKNX HaYK, 3aCNy>KeHHbIN opuCT Poccuinckoin (Depepaunn, ctatc-
cekpeTapb AQ «Poco60poH3KCNOPT», I1aBHbIM Hay4YHbIA COTPYAHWK
HcTutyTa rocynapcTea v npasa PAH

B cTaTbe nogsoaAaTCca MTorn nposegeHHoro B 2024 — 2025 rr. B IHCTUTYTe rocyAapcTsa
npasa PAH B paMkax NOAroTOBKY K Npa3aHoBaHMo 150-1eT1s BOBHHO-HOPUANYECKOIA HayKN KOM-
MNEKCHOro vccnesoBaHns PyHaamMeH T albHbIX TEOPETUYECKNX OCHOB Teopy BOEHHOTO Npasa.

[10 HeflaBHero BpeMeHu ypoBeHb, JOCTUT-
HYTbI HayKO BOEHHOrO Npasa, COOTBETCTBO-
Ba/1 4OrMaTnUYecKoii FOpPUCMPYAEHLUMM, YTO A0-
Ka3blBa€eT ee BbICOKYH) CTEMeHb Pa3BuTuS, OT-
paXXaroLLy0 06bEKTUBHOCTb CYLLECTBOBAHUSA
B peasbHON M NPaBOBOW [AENCTBUTENLHOCTM
BOEHHON cepbl (PYHKLMOHMPOBAHMS TOCY-
[apcTBa M HAACTPOEHHON Haf Heli NPaBOBOM
LIeNIOCTHOCTM — BOEHHOIO Npasa.

OpfHako OCHOBHas npobniema 3akntoyaeTcs
B TOM, Y4TO MHOT € Hay4Hble apryMeHTbl, 060-
CHOBbIBatOLLME CYLLECTBOBaHME OTPac/in BO-
eHHOro npasa, (hOPMyMPOBa/INCL arnpPUOPHO,
6e3 onopbl Ha O0OBLEKTVBHbLIE COLMANbHbIE Y
MpaBoBble NMPOLECChI, KOTOPbIE NPOUCXOAAT He
Ha YPOBHE HOPUANYECKON [OrMaTUKK, a B ry-
OMHe coumanbHOM U NPaBOBOW AENCTBUTENb-
HOCTW. Mo3HaTb M COOTBETCTBEHHO MOHATb
3TN MPOLECChI MOXHO TO/bKO MpY NpUMeHe-
HUN MHCTPYMeHTapusa (yHAaMeHTa/lbHON Te-
OPeTMYECKOI HayKW, BOEHHOI 1 NPaBOBOWA.

! KypawkuH A.B. 150 neT BOEHHO-HOPUANYECKON Hayke: B 3
T. T. 1: TeHe3uc BoeHHOro npaBa Poccumn: MoHorp. / o6ul. ped. u
BCTY. CT. akafiemuka PAH A.H. CaseHkoBa. M., 2026. 472 c.; Ky-
fawkvH B.B. 150 neT BoeHHO-tOpuANYeCKoii Hayke: B 3 T. T. 2:
PyHAamMeHTabHbIE KOHLENTbI TEOPUN BOEHHOTO Npasa (CUcTeMm-
HO-NPaBOBOE MCCef0BaHNE): MOHOTP. / o4 06LLY. pea. U BCTYNWT.
CT. akagemuka PAH A.H. CaseHkoBa. M., 2026. 304 c; 150 net
BOEHHO-IOPUANYECKO Hayke: B 3 T. T. 3: Teopus BOEHHOr0 npa-
Ba: UCTOPMA CO3haHNs: XpecTomatusa / nog obLy. pes. akagemmka
PAH A.H. CaBeHkoBa; cocT. A.B. KygalukuH, B.B. KygawkuH. M.,
2026. 852 c.

HeobxoauMblli OTBET MOXET AaTb MpuMe-
HEHVe K 1CCNeJ0BaHNI0 BOEHHbIX OTHOLLIEHWI
MEeTOAO0/I0NMYECKNX  MOAXOA0B  (hnocopmm
M COLMOMOrMN NpaBa, a TakXe afeKBaTHbIX
npeaMeTy BOEHHOMO rpasa K/IKYeBbIX KOH-
LenToB Teopun cucteM. CyllecTBoBaHue OT-
pacnun BOEHHOIO Nnpasa HEBO3MOXHO [0Ka3aTb
13 ero fOorMbl, TaK Kak B OCHOBE TaKoro J0Ka-
3aTenbCTBa OyAyT HAXOAUTLCA NPaBOBble KOH-
CTPYKLMM N ABNEHUS.

B 2024 — 2025 rr. B HCTUTYTe rocyaap-
CTBa ¥ Npasa B paMKax MOArOTOBKW K rpasga-
HoOBaHWO 150-neTnsi BOEHHO-HOPUANYECKON
HayKW 6bl/10 NMPOBELEHO KOMM/IEKCHOE MCChe-
[0BaHNe (hyHAaMeHTa/IbHbIX TEOPeTUYECKMX
OCHOB TeopuWM BOEHHOro npasa (KOHLENTOB
— K/HOYeBbIX MOAXOAOB, WAeR), KoTopble, B
[OMO/IHEHME K KNacCMYeCKUM MocCTy/aram
Teopumn npaea, A0KasbiBalOT CyLLEeCTBOBaHME
BOEHHOI0 Nnpasa KaK CamMOCTOATE/IbHOMo fB-
NeHWs NPaBoBOW AenCTBUTENbHOCTU. K Tako-
BbIM KOHLIeNTaM OTHOCATCS CriedytoLue.

1. MapagurmMmanbHble KOHLUENTbI HayKu
BOEHHOr0 npasa

BO3HMKHOBEHVE N pasBUTUE HAyKW BOEH-
HOrO MpaBa COMPOBOXAaN0Chb Pa3paboTKoN
Tpex napagurm, onpefenstolmnx xapakrep u
COep>KaHne BOEHHO-MPaBOBbLIX WCC/eA0Ba-
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HWIA Ha KaXK,OM W3 Tpex 3TarnoB CyLlecTBOBa-
HUA HayKW.

HauvHas ¢ dopmuposaHus Metpom | Bo-
€HHOro 3akoHogarensctBa U Ao 1917 r. BO-
EHHO-IOPUANYECKOI HayKoin POCCUIACKOW MM-
nepun Oblna paspaboTaHa MepBasi HayyHas
napagurMa BOEHHOro npasa, B COOTBETCTBUU
C KOTOPOIA:

— BOEHHYI0 HayKy COCTaB/MIIHOT BOEHHOE
MCKYCCTBO M BOEHHOE Npaso;

— BOEHHOe MpaBo ABNAETCA CaMOCTOATE b-
HOW OTpac/ibio POCCUMINCKOro Npasa;

— BOEHHOE MpaBo BK/OYaET B Cebsl: BOEH-
HO-3IMUHWCTPATMBHOE NPaBO, BOEHHO-Yro-
NOBHOE MpaBo, BOEHHO-Cye6HOe Mpaso;

— K MpegmeTy BOEHHOro npasa (Kak npa-
BOBOro 06pa3oBaHus 1 HOPUANYECKOA HayKMn)
OTHOCATCA BOMPOCHI NMPaBOBOro 06ecneyeHns
(hopMMpoBaHNA N PYHKLIMOHNPOBAHNSA BOEH-
HOW opraHm3aumum POCCUMINCKOro rocyaapcTsa,
W MPeX[e BCero ee KNHYeBOro a/ieMeHTa — BO-
OPY>KEHHbIX CUJT;

— 00LeCTBEHHbIE OTHOLLEHUS BOOPYXKEH-
HOW 60pbObI HE BXOAAT B NPeAMET HayKu BO-
€HHOrO0 MnpaBa, a 0THOCATCA K NpeAMeTy Befe-
HWS BOEHHOI0O UCKYCCTBA.

BTopas napagmrma B Hayke BOEHHOTO npa-
Ba Oblna paspaboTaHa B COBETCKWUI Mepuof
ee pasBuUTUSA, ABWNACL Pe3y/bTaToM Tpex Ha-
YUHbIX AWUCKYCCUA O CTPYKTYpe COBETCKOro
rpasa 1 TPex Hay4HbIX AUCKYCCUIA B HayKe BO-
€HHOro NnpaBa, KacatoLMXCA TeopeTUHeCKmX
acrnekToB 3TOW HayKW.

CyTb BTOpPOiA MapagurMbl 3aKtoyaeTcs B
OTHECEHUW BOEHHOrO MpaBa K KOMM/IEKCHbIM
OTpacnsM COBETCKOI CUCTeMbI MpaBsa.

BoeHHO-MpaBoBble  UCCefoBaHUs  Bbinu
CKOHLEHTPMPOBaHbl Ha WU3y4YeHUU OCOBEHHO-
CTei BTOPUYHbLIX OTHOLLIEHWIA, KOTOPbIE He fAB-
NAKTCA OTHOLLEHNAMI BOOPY>KEHHOI 60pbObI,
HO COMpUKacatoTCA C NepBUYHbLIMK, Ba3UCHBI-
MW OTHOLLIEHUAMI BOOPY)>XEHHO 60pbObl, NOA-
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BEpratoTCs MX BO3AENCTBUIO, 0OpeTas crneun-
(hnuyeckmne 0CO6EHHOCTU. AN cneumguyeckmne
0COGEHHOCTN He MOryT (opmuposarb 0bLLe-
CTBEHHbIe 1 NPaBOBbIe ABNIEHNSA KaK CUCTEMHbIE
LIeNIoCTHOCTK (OTpac/v npasa), TakK Kak posb y
HUX o0becreyvBaloLLas, a He onpeaensaroLas
camy CyLLHOCTb iB/leHUs. VIMEHHO B cuny Toro,
4TO HayKa BOEHHOrO Mnpasa NpenMyLLeCTBEHHO
obpallana BHYMaHWe Ha MUCCNefoBaHve creL-
N(UYECKNX CBONCTB OBLLECTBEHHBLIX OTHOLLIE-
HWIA, 06eCneYnBatoLLMX BOEHHbIE KOH(INKTbI,
a He OTHOLLEHMIA CamMMX BOEHHbIX KOH(/TKTOB,
COCTaB/IAOLWMX 3TOT KOH(IMKT OTHOLLIEHWIA
BOOPYXXEHHOr0 MPOTMBOOOPCTBA, BOOPYXEH-
HOW 60pbObLI, BOEHHO-MPaBOBasi MbIC/b YXO-
[mna B CTOPOHY CaMoro 04eBUAHOIO — CBA3aH-
HOCTW 3TWUX OTHOLLUEHWI C Apyrumu, obecne-
YMBAIOLLMMMN OTHOLLEHUAMU (PUHAHCOBBIMMU,
afMVHUCTPATUBHbLIMU, YTOMOBHbIMU, FpaXaaH-
CKO-MpaBOBbIMA U T. [.) U OMNOCPeayHoLwyMA
NX HAACTPOEYHLIMU MPaBOBLIMW ABMEHUAMU
((bHAHCOBbLIM  MPaBOM,  aAMUHUCTPATUBHBLIM
MpaBoM, YrofioBHbIM MPaBOM, PaXAAHCKUM
npasom 1 T. 4.). B utore oTpuuanacs camocTo-
ATENIbHOCTb OTPac/IM BOEHHOrO npasa /Moo, B
NyylLlem cnyyae, popMMpPoBasIoCh NpeLCcTase-
HMEe O KOMM/IEKCHOCTU BOEHHbIX OTHOLUEHWH,
NX CBA3AHHOCTU U NEPEneTeHnn C UHbIMU, He
BOEHHbIMW OTHOLLIEHVAMMU.

TpeTba MapaguMrMa Hayku BOEHHOro npa-
Ba Oblna paspaboTaHa B paMkax MacLUTabHOW
Hay4HO-MCCNeaoBaTeIbCKo paboTbl MO pas-
paboTke npobrem TeopuMn BOEHHOrO Mpasa,
NpoBeAeHHOW Mo MHUUmaTmee VIHCTUTYTA ro-
cynapcTtsa 1 npasa PAH 1 co3faHHOro Ha ero
0a3e OTAeneHMs BOEHHOro npasa AKagemuu
BOEHHbIX HayK B 2020 — 2022 rr. Pe3ynstaTom
paboTbl CTaM MOALrOTOBKA W U3faHWe (yH-
[AMEHTa/IbHOTO Hay4yHoro Tpyga «BoeHHOe
npaBo» B TPeX TOMax (YeTblpex KHUrax), 06-
Wwum o6bemom 60s1ee 3 000 cTpaHUL, KOTopble
BbILLAW Ha nNpoTaXeHun 2021 — 2023 rr.
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CyTb TpeTbeil NapagnrMbl B HayKe BOEHHO-
ro npasa 3aK/IH4aeTCs B CeLYHOLEM.

OTHowweHus, obpasyoLmecs B coumalib-
HOW [AeNCTBUTENbHOCTU, B MPUPOAE U OCHOBE
KOTOPbIX /IEXaT CBA3WN BOOPYXXEHHOro NpoTw-
BOOOPCTBA MeXy rocyfapcrsamu, SBIAKOTCA
MepBUYHBIMU OTHOLUEHUAMW. DTU OTHOLLIEHUA
(hOPMUPYIOT N MPeSONpesensatoT XapakTep,
CofiepXKaHue 1 CyLLHOCTb BCEX UHbIX CBA3eN U1
OTHOLLIEHWI, KOTOPble COCTaBNAOT CYLLECTBO
HE MEepPBMYHOIN «BOEHHONW MPOTMBOOOPCTBY-
tOLLEN MaTepum», a CyLLeCTBO MHOM, BTOPWY-
HOI, obecrneymBatoLLeil Takoe MPOTUBOGOP-
CTBO Matepuu. CBS3M MEPBUYHON MaTepumu,
KOTOPYHO COCTaB/IAOT OTHOLUEHWS BOEHHOIO
NPOTUBO6OPCTBA, ABNAKOTCA Hambonee CuU/lb-
HbIMW, 3HAYVMbIMMK, CUCTEMOOGPA3YHOLLMMMU.
B pamkax OTHOLUEHWU/ BOEHHOr0 KOH(/IMK-
Ta paspeLuaroTcs NPOTUBOPEUUs Mexay ro-
cypapctBamy. CyLHOCTHad W OAHOPOAHas
CBA3aHHOCTb OTHOLLIEHMWIA 1 CBA3el BOEHHOIO
KOH(/IMKTA, UX CyOCTaHUMOHaIbHAsA KOHLLEH-
Tpaums 06pasytoT A4p0 BOEHHbIX KOH(INKTOB
B CUCTEMe BOEHHbIX OTHOLUEHWIA 00LLecTBa
W rocyfapcTea, a NpaBOBOe OMocpefoBaHue
3TUX OTHOLLIEHWIA 1 CBA3el 06pa3yeT A4po BO-
€HHOr0 Nnpasa — NpPaBo BOEHHbIX KOH(/IMKTOB.

HeT H¥ ofHOIN 0Tpacan POCCUIACKOro npa-
Ba, KoTOpas bbl perynupoBaia OTHOLLEHWS BO-
eHHOro (BOOPY>eHHOro) npoTueobopcTBa B
XOfle BOEHHOI0 KOH(MKTa, KPOMe BOEHHOro
npasa. OTHOLLUEHMSA, BO3HUKaIOLLME B XOfe BO-
€HHOro KOH(MKTa, B pamKax KOTOporo pas-
PeLaroTCa reononMTUYecKre MNpPoTUBOPEUNs
MeXay rocygapctsamu, (hopMUpYHOT COCTOS-
HWe BOEHHOW 6e30MacHOCTU rocyaapcTBa, Ko-
TOpOe, B COBOKYNMHOCTY C APYrMU 3/1eMeHTa-
MM ero HaumoHasbHoi 6e30MacHOCTU, NO3BO-
naeT 06ecrnevnTb Ka4ecTBEeHHbIe COCTOAHUSA —
CYBEPEHUTET U HEe3aBUCUMOCTb. [paBo BOEH-
HbIX KOH(MKTOB SB/ISIETCA KOHLEHTPAaTOPOM
1 KaTanm3aTopoM BCEX NPaBOBbIX MPOLECCOB,

(hopmumpyeT BOKPYr cebs 060/104Ky, BHYTpU
KOTOPOW HaXof4ATCS 31eMeHTbI (MOZOTPacAu 1
WHCTUTYThbI), B COBOKYMHOCTU (POPMUpPYIOLLME
CaMOCTOATe/IbHOE 0TpacneBoe 0bpa3oBaHve —
BOEHHOE Mpaso.

2. TeopeTUKO-METOA0/I0MNNYECKNE KOH-
LlenThbl TEOPUM BOEHHOIO Npasa

CuctemMHble CBOWCTBa BOEHHOrO Mpasa
(cucTembl), 060CHOBaHME W pacKpbITUE ero
CYLLHOCTW, K/IKOYEBOro 3/1eMeHTa — npasa
BOEHHbIX KOH(/IMKTOB B POCCUMICKON HaLmo-
Ha/IbHOV MPaBOBON [AENCTBMTENILHOCTU MNpe-
LONPesensatoT NPUMEHEHNE K ero Mo3HaHUio
CUCTEMHO-CTPYKTYPHOr0 MeToAa, YTO M03BO-
NAeT MONYyYnUTb TeopeTUYecKune [oKasaTe/b-
CTBa €ro CaMoCTOSATENIbHOCTY.

Wcxoga v3 npegmeta mccneposaHus (M3-
yUYeHue NpaBoBOr0 PerympoBaHNs BOEHHbIX
OTHOLUEHWIA, B TOM 4YuCNe OTHOLLEHWI, Mo-
POX/aeMbIX BOEHHbIMM KOH(/IMKTaMK), a Tak-
e 06beKTa 1ccnefoBaHus, KOTOPbIM SBSET-
CS1 BOOPY)>XEHHOE (BOEHHOE) NPOTUBOGOPCTBO
B pamKax BHYTPUroCyAapCTBEHHbIX BOEHHbIX
OTHOLLEHWIA, NPaBOBOro ONOCpeoBaHMA BO3-
HUKAIOLLMX NPpK (DYHKLMOHMPOBaHUN 06beKTa
CBA3el M OTHOLUEHWIA B paMKaxX POCCUIACKON
MpaBOBOWN CUCTEMbl O6BEKTUBHO HEOOXOAMMO
MPUMEHEHNE CUCTEMHO-CTPYKTYPHOIO  Me-
TOfA, OCHOBAHHOIO Ha BCEOOLLEM AuaneKkTu-
KO-MaTepuanncTnyeckoM MeTose.

WccnepoBaHve  cuCTEMHO-NPaBOBOM  Lie-
NOCTHOCTM MMEET K/IKOYeBOe 3HayeHue [/is
TEopeTMYEeCKOro U3yyYeHns O0Tpac/ v BOEHHOIo
rpasa Kak camoCTOSATE/IbHOrO ABNeHUs CUCTe-
Mbl MpaBa.

3. O6LLeTeopeTUYECKIME KOHLENTbI Hay-
KW BOEHHOIO rnpasa

3.1. Teopusa agpa oTpacnuv npasa

FA4po oTpac/n npasa AB/ISETCA €ro CUCTEM-
HO-CTPYKTYPHbIM OCHOBaHWEM. VIMEHHO OHO
(hopmmpyeT LieNIoCTHOCTb OTPAac/v Npaea, T. €.
NoKasbHOE (hopMMPOBaHE NPaBOBOI MaTePUU,
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B paMKax KOTOpOi obecrieumsarotcs: 1) ogHo-
POLHOCTb 6a3MCHOI0 OCHOBaHWSA — MpeaveTa
OTpac/v 1 ero NPaBoBON HAACTPONKY; 2) efnH-
CTBO MpeaMeTa U MeTofa, T. €. Onpeae/ieHHOMY
rnpesmeTy OTpac/y COOTBETCTBYET TO/bKO 06b-
€KTUBHO 06YC/I0B/IEHHBIV UM METOZ, Perynnpo-
BaHWA OOLLECTBEHHbIX OTHOLUEHW; 3) B3au-
MOCBS3b 1 B3aMMOOGYC/IOB/IEHHOCTb NpeameTa
1 MeToZa NPaBOBOro PerynmpoBaHus.

AQpo oTpac/nv npasa BbICTYNaeT 04HOBpPe-
MEHHO CUCTEMO06pasyoLLMM (haKTOPOM BCeEX
couuanbHbIX U MPaBOBbIX MPOLECCOB B CU-
CTEMHO-MPaBOBOM 06pa3oBaHnV — B Nnpeame-
Te, MeTofe, CTPYKType 0Tpac/u npasa.

FAfepHble NpoLeccbl B MpaBoBOM MaTtepum
06ycnoenMBatOT 00pa3oBaHNE CUCTEMbI AAEP:
B npeamete (B rpaxaaHCKOM Mpase 3710 MMY-
LLLeCTBEHHbIE OTHOLLIEHMS!; B BOEHHOM Mpase —
CUCTEMHasA LEeNOCTHOCTb OTHOLLIEHWIA BOEHHbIX
KOH()IMKTOB); B CTPYKTYpe OTpac/m — 94po, Ko-
TOpOe SB/ISETCA K/HOYEBLIM 3/IEMEHTOM, Onpe-
[EeNstoLLyM BCe NpaBoBble MPOLECChl B OTPac/Iv
npasa (B rpaxgaHCKOM MpaBe 3TO NpaBo COO6-
CTBEHHOCTW; B BOBHHOM Npase — NpaBo BOEHHbIX
KOH(UIMKTOB) M BISIOWMM Ha HUX; B METOAE
3TO CUCTEMHast COBOKYMHOCTb CPEACTB U METO-
[I0B MPaBOBOro BO3AENCTBUS Ha 0OLLIECTBEHHbIE
OTHOLLIEHMS, COCTaB/AOLLME NPEAMET OTPac/u,
ABNAIOLLENCA OTpaXKEHNEM 0OBbEKTUBHBIX AAep-
HbIX MPOLLeCCOB B OTPaCc/N npasa.

FA4po oTpacim npaBa Kak topuavyeckas
LIEHHOCTb npeacTaBnseT coboW TpeTui, no-
MUMO MpeaMeTa W MeTofa, KpuTepuin OT-
pacneobpa3oBaHusi B MpaBe, WUMEHOLLMIA Cu-
CTEMHO-CTPYKTYPHYIO NpMposy.

FA4po cmcteMbl 06bEKTUBHO (POPMUPYET BO-
Kpyr cebsi 060/104Ky, KoTOpas SBseTCs saep-
HO-Chepuyecknum obpasoBaHMeM (B TEPMUHO-
normmn (nnocomCcKoin Teopun sapa CUCTEMbI).
MpUMeHUTENBHO K MPaBOBOM Hayke, Teopuw
npaBa aHasiorom sAepHO-Chepruyeckoro 06-
pa3oBaHUA Ha BEPXHEM YPOBHE MpPaBOCUCTEM-
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HOCTV MPaBOBOW MaTepun ABISETCA NpaBoBas
cucTeMa, PO KOTOpoKi 06pasyeT cucTeMa npa-
Ba; Ha CPeAHEM YPOBHE — CUCTeMa MNpaga, SApo
KOTOPOW COCTaB/IAET ee CTPYKTYPa; Ha HMXKHEM
YPOBHE MPaBOCUCTEMHOCTM MpPaBOBOW Mare-
pUM — OTpacib Npasa, B KOTOPOW CyLLECTBYET,
(hYHKUMOHMPYET 1 perynmpyeT BCe NponcXoas-
LLe B Heli MpoLecchl AP0 0Tpac/v npasa.

OO6WHOCTN HOpPM (hOpMUPYHOTCS B npa-
BOBOI MaTepuu (BTOPMYHA MO OTHOLLEHWHO K
peasibHON AeNCTBUTENbHOCTM — MEPBUYHOIA
marepuu). VIMEHHO B NepBUYHON COLaNbHOM
MaTepun 3aKnafblBatOTCA NPOLECChbl CTPYKTY-
pusauuy NpaBoBO MaTepun. FAepHble npo-
LleCcCbl B MEPBUYHOIA MaTepuu npegonpee-
NAT AAepHble NpoLecchl 06pa3oBaHua saapa
oTpac/nv npasa B NPaBOBOM MaTEPUN.

A4po oTpac/v npasa UMeeT ABOAKYIO Npu-
poay: 3 5

— 10 CBOEI CUCTEMHOI NPUPOAE OHO ABNS-
eTCA OfHVM W3 3/IEMEHTOB CUCTEMbI — OTPac/u
npasa, HO 0COBEHHbBIM, KTHOUEBLIM 37IEMEHTOM,
OnpesenstoLmMmM BCe OCTa/lbHble 3/1EMEHTbI OT-
pacnu (ee NOAOTPAC/N, UHCTUTYTbI), BbINO/HA-
tOLLIMM PO/ib PErynsTopa B 0Tpac/v npasa 1 Biu-
AIOLLMM Ha HUX. B BOEHHOM MnpaBe TakuM aJle-
MEHTOM SIBNISIETCS NMPaBO BOEHHbLIX KOH(WINKTOB;

— 10 CBOEVi MPaBOBO NPMPOAE AAPO OTpac-
NV NpaB.a NpeLCcTaBnseT coboii NpaBoBoe sABNe-
HWe, C OAHOI CTOPOHbI, BbIMOHAOLLEE POSib
Cy6CTaHLMOHAIbHOrO KOHLEHTpaTopa B npea-
MeTe 0Tpac/v, No3BOMAKOLEr0 CHOPMIPOBATH
3 MHOXKECTBA CBA3eli M OTHOLLEHWIA B CUCTEME
BHYTPUrOCYapCTBEHHbIX OTHOLLEHWIA IOKas1b-
HYI COUMaNbHY0 OBLLHOCTb OLHOPOAHbIX,
Hanbonee 3Ha4YMMbIX, CyLLECTBEHHbIX, NePBUY-
HbIX 0OLLIECTBEHHbLIX OTHOLLEHWIA, TPEOYIOLLYHO
crneunpUyUHOro MnpaBoBOr0  ONOCPeaoBaHus,
CBOWCTBEHHOI0 TO/IbKO 3TOM COLMaIbHO 06LL-
HOCTM (MeTofa NpPaBoBOro perynnposaHns). C
[PYroii CTOPOHBI, AP0 OTPac/y npasa ABNSAET-
CA KaTa/M3aTopOM CUCTEMbI — OTPac/Iv Npasa, T.
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€. BbICTyMNaeT MHULIMATOPOM CO34aHNs 0Tpac/un
13 CyMMaTUBHOIO MHOXECTBa NPaBoBbIX HOPM
pas/IMYHOM CTeneHn O4HOPOLHOCTM B LIENOCT-
HO€e MpPaBOBOE 06pa3oBaHMe W MOC/eAYHOLLErO
pasBUTUA OTPac/IM Ha YC/IOBUAX, OrnpeneseH-
HbIX SAPOM OTPac/n npasa.

AP0 He MOXET ObITb MOIUCUCTEMHBIM.
OHo (hopmupyeT BOKpYr cebs ogHy 060/104-
Ky, B pamMKax KOTOpPOM CMCTEMa CYLLEeCTBYET,
(hYHKLMOHMPYET, pa3Bu1BaeTCs.

MpupoaHas, ncxogHast OLHOPOAHOCTb KO-
4eBbIX CUCTEMOOOPA3YHOLLMX CBA3EN U OTHOLLIE-
HWIN opMMpyeT OAHO SAPO, KOTOPOe, B CBOHD
ouepespb, (hopmmpyeT BOKPYT cebst 0gHy cucTe-
MY, CMasiHHYH LIeNIOCTHOCTb (POPMUPYHOLLIMX
€e CBA3EM N OTHOLUEHWI, He NMEHOLLIMX KaKo-
ro-nM6o MPOUCXOXAEHUA B APYrMX CUCTEMaX.
AMeHHO B cvny 3TOro He 6bIBAaET KOMMIEKCHBIX
oTpacnei npasa, NOTOMY YTO OTpPac/b Npasa —
3TO CUCTeMa, a CUCTeMa BHYTPEHHE He Monu-
CUCTEMHA WM He KOMMJEKC PasHOCMCTEMHBbIX,
HEOAHOPOAHbIX CBA3€El 1 OTHOLLIEHWIA.

3.2. KoHUeNTbl NPaBOBOiA LIE/IOCTHOCTM

MpaBoBYtO LENOCTHOCTL 06pasyeT efAuH-
CTBO, B3avMHas 06YC/O0BNEHHOCTb U CBA3aH-
HOCTb MpeaMeTa M MeToda NpaBOBOrO pery-
NMPOBaHMs. Ho 3TO TO/MbKO YacCTb (haKTOpOB,
(hopMUpYIOLLMX NPaBOBYHO LIENOCTHOCTb. Ec/in
MOHUMAaTb NpeaMeT OTpac/In npaea kak ee Ma-
TepuasibHOe OCHOBaHWe, T. €. YaCTb CoLMalb-
HOW matepun, 06nafatoLlein NpusHakaMmn Lie-
NOCTHOCTK, a METOA, — KakK )OpMasiM30BaHHYHO
B MPaBOBbIX MHCTPYMEHTax (SBMEHMAX) rocy-
[apCTBEHHYIO BO/MO, 06/1EHEHHYHO B NPaBOBbIE
(hopMbl, TO, OCHOBbIBAsICb Ha AVaNeKTUKO-Ma-
TEPUasIMCTUYECKOM  MOAXOAE,  OYEBUAHBIM
CTaHOBWTCA, YTO LIENIOCTHOCTbL B COLMa/IbHON
matepuy  (POPMMPYHOT  CUCTEMOOGPa3syHoLLme
COLMa/IbHbIe CBSA3U, KOTOPbIE BOSHUKAOT MEX-
Ay coumanbHbIMM aKTOpaMmn — IMYHOCTSIMM, UX
06beAVHEHUAMI,  COLMA/IbHBIMK - TpYMnnamm,
MeXxay 06LLeCTBOM M rocyfapcTBoM. OTU CBS-

31 couManbHON MaTepum OTPaXKaroTCs B MpaBo-
BO [eACTBUTENbHOCTU. KOHKPETHas coupasb-
Has CMCTEMHas LeNI0CTHOCTL (MpeameT oTpac-
N1 npaga), 0cobbIM 06Pa3oM OpraHM30BaHHOE
rocyaapCTBeHHO-BO/IEBOE BO3AENCTBUE Ha 3Ty
4acTb COLMa/IbHOW MaTepumn CO CTOPOHbI FoCy-
AapcTea (MeTof 0Tpac/v npasa) — 3TO BHELLHWE
(hopMbl 06pa3oBaHNs NPABOBOI LIENIOCTHOCTH,
[OCTaTOMHO AaBHO pa3paboTaHHble Hopuanye-
CKON HayKoW Ha OcHOBe (hopMaslbHO-ornYe-
CKOro ¥ BCEOOLLEro AvanekTuko-marepuanm-
CTMYECKOro MeTOA0B MpaBOBbIX WCCMea0Ba-
HWiA. BMecTe ¢ TeM C MOMeHTa NPYBHECEHNS B
MpaBOBbIe UCC/ef0BaHNS CUCTEMHOIO NOAX0Aa
N pa3paboTKW AOKTPUHbI NPaBOBOW CUCTEMbI,
CUCTEMbl MNpaBa OOGLEKTUBHLIM, B KauecTBe
O[IHOI 13 BaXKHEWLUMX MCCef0BaTe/IbCKMX 3a-
[ia4, CTAHOBMW/CSA MOMCK He TOMbKO BHELUHMX
(haKTOpOB OTpacneobpa3oBaHNs, HO N paHee
Hen3BefaHHbIX, COKPbITbIX OT O4EBMAHOIO, A0-
CTYMHOMO M NOHATHOrO BOCMPUATASA NPaBOBONA
AencTBnTeNbHOCTY (MpegmeTa U MeToAa) BHY-
TPEHHMX CUCTEMHbIX (PAaKTOpOB. Peub naeT o
MPaBOBbIX CBA3AX, 06Pa3yoLLMXCA B NPaBOBOW
CHCTEME W CUCTEME NpaBa, KOTOPble y4acTBYHOT
B (hOpMMPOBaHMM NPaBOBOIA LIENOCTHOCTU BME-
CTe C NpeAMETOM ¥ METOLOM OTpac/vn npaga.
CuctemHasi Le/IOCTHOCTb XapaKTepu3yeT-
CA CBOMCTBaMM MOHOCWUCTEMHOCTU, TaK Kak
obpasytoLme ee CBA3M M OTHOLUEHMS (hop-
MUPYIOT KOHKPETHYH cuctemy. CBOICTBOM
CUCTEMbI ABNSETCA (DYHKLMOHMPOBaHWE, Mpw
3TOM 06pa3ytoTcsi ABe rpynnbl CBA3e: OfHO-
POAHbIE CBA3N BHYTPWU CaMOM CUCTEMbI, KOTO-
pble CO6CTBEHHO U (POPMUPYIOT CUCTEMHYHO
LIeNIOCTHOCTb, Y CBA3W 3TON CUCTEMbI C UHbI-
MW CuUCTEMaMM, KOTOpble Takxke nogpasgene-
Hbl Ha Aga Buga. K nepsomy Bugy cBA3ei oT-
HOCATCA CBA3M C CUCTEMaMW, SBISHOLMMUCS
MPOU3BOAHLIMU OT MEPBUYHBIX CUCTEM. TaK,
HauuMoHanbHast npaeoBas CUCTeMa MpPOW3BO-
[Ha OT CUCTEMbl BHYTPWUrOCYAapCTBEHHbIX
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OTHOLLIEHWIA (nepBMYHasa cuctema). OHa ABNs-
eTCA NpaBOBOW HAACTPOWKOM 3TOW CUCTEMBI.
BHYTpY cuUCTEMbl BHYTPUIOCYLAPCTBEHHBIX
OTHOLUEHWIA couManbHas peasibHOCTb CTPYK-
TypupoBaHa. OCHOBHbIM €e CTPYKTYPHbIM
3NeMEHTOM SBNAETCA TOCYApCTBO, OLUH Y3
pe3ynsTaToB [esaTeNlbHOCTU KOTOPOro — cgop-
MMpPOBaHHas NpaBoBas CyoCTaHLMOHaIbHOCTb
— npaBoBas cuctema. PyHKUMOHUPOBaHWE 06-
LecTBa M rocyaapctsa B CUCTEME BHYTPUIO-
CYAapCTBEHHbIX OTHOLLEHWUIA OCYLLECTBAETCS
B 9KOHOMUYECKMX, MOMUTUYECKUX, CoLmaib-
HbIX, AYXOBHbIX N MHPOPMALMOHHBIX cepax,
4TO MOPOXAAeT COOTBETCTBYHOLLME CUCTEM-
Hble CyOCTaHUMOHa/IbHOCTU B 3TOW CUCTEME
(nogcucTemsbl, ABnatoWMecs cucteMammn 60-
Nee HWU3KOro CUCTEMHOTO YpOBHS). CucTeM-
HOe CTPYKTYpVpOBaHue COLMabHbIX CBA3ei
M OTHOLLUEHWI OTPaXaeTcs B COOTBETCTBYIO-
LeM CTPYKTYpUpOBaHUW MPaBOBOWN [eiCTBU-
TeNbHOCTW (NPaBoBOV CUCTEMbI). CUCTEMHBbIE
LIe/IOCTHOCTU BHYTPU CUCTEMbl BHYTPUIocy-
[apCTBEHHbIX OTHOLLEHWIA NpeaonpefenstoT
CUCTEMHbIE MPaBOBble Lie/IOCTHOCTU B CTPYK-
Type MNpaBOBOM CUCTEMbl (CUCTEMbI Npasa).
BTopas rpynna ces3ei cuctembl 06pasyeTcs B
pamkax (hyHKLMOHMPOBaHUA NpY B3aUMOLeN-
CTBUW C VHbIMW HEOLHOPOAHBIMU CUCTEMAMM.
X npupoga v CyLLHOCTb UMEKOT pas/inyHble
CTeneHu HeoAHOPOLHOCTU, OTINYMA OT B3au-
MOAENCTBYIOLWMX cuUCTeM. pn 3TOM JaHHbIe
CUCTEMBI MOTYT SBNIATLCA MoAcMcTeMamm 60-
Nee HN3KOTO YPOBHS, @ TaKXKe BKNOYaTb OTHO-
LLEeHMs U CBA3W 60siee BbICOKOrO CUCTEMHOMO
YPOBHA. DTN CBA3M W OTHOLLEHMA He op-
MUPYIOT LLe/IOCTHOW CUCTEMHON cy6CTaHLu-
OHa/IbHOCTKN, OHM 06ecneynBaroT CBOMCTBO
(PYHKLLMOHWMPOBAHNS CUCTEMbI. DTU CBA3N He
(hOPMUPYIOT KOHKPETHYHO CUCTEMHYIO Lie-
NOCTHOCTb, MPUHaAIeXar K pasnnyHbIM Cu-
cTemam, 06pasys NOMMCUCTEMHbIN KOMMJIEKC
CBA3€M M OTHOLLIEHWIA.
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3.3. VHble 06LLeTeOpeTMYHECKME KOHLLEN-
Thl HAyKN BOEHHOIO Npasa

OfHOpPOAHOCTL  6a3MCHOr0 OCHOBAHUA —
npegmMeTa OTpac/v 1 ero npaBoBON HaACTPOR-
KV npegnonaraet cnefytoLee: 00LLeCTBEHHbIe
OTHOLLEHWS 1 OMOCpeaytoLLee Ux nNpaso, NMes
pasHyro Npupoay, BMeCTe C TeM O4HOPOLHbI C
TOYKM 3PEHUS: COOTBETCTBUS MPaBOBON Haf-
CTPOViKM 6a3uncy; CyObEKTMBHOIO, T. €. Npasa,
06bEKTMBHOMY — OOLLECTBEHHbIM OTHOLLIEHU-
AM; PONN W MpefHa3HaYeHNs 06LLECTBEHHBIX
OTHOLLEHUI A 1 MX MPaBOBOrO PerynmpoBaHus
— Y[0B/IETBOPEHME NOTPEOHOCTEN M peasnsa-
LIS UHTEPECOB VHAMBWAOB, 06LLECTBa U rocy-
fapcTBa Hambonee 00LEKTMBHBLIM CrOCO6OM,
MOPALLKOM, KOTOPbIA CO3L4aeT COCTOSIHWE WX
yNopsL0YEHHOCTH, YCTONUYMBOCTU K BO3MYLLIA-
tOLLM BO3LENCTBUAM BHELLHENA N BHYTPEHHEN
cpefbl, CMOCOGHOCTM COXPaHATb CUCTEMHYHO
LIe/IOCTHOCTb OTpacnu npasa. IMEHHO ofHo-
POAHOCTb COUMasbHOrO 6a3vuca M NpPaBOBOIA
HaZICTPOVKN ABNSETCA YCNOBUEM WHTErpaTuB-
HOro CBOWMCTBA CTPYKTYpPbl CUCTEMbI (OTpac/u
npasa) — ee Le/I0CTHOCTY U YCTONRUMBOCTH.

B cuny napagurMbl BCeoOLLEen CUCTEMHOM
CBA3aHHOCTWN BCEro COLManbHOro CTaHOBUT-
CA 0YEBMAHbIM, YTO HEOTLEMIEMbIM (DAKTO-
pOM NPaBOBOro OTpac/eobpasoBaHMs LO/MKEH
CTaTb KPUTEPWUiA, UMEIOLLMIA CUCTEMHYIO NPU-
poAy, T. €. CNOCOGHbLIN (hopMUMPOBaTb CUCTEM-
HYI LeNOCTHOCTb, [AeTePMUHUPYIOWNIA B
CoUMaNbHOW [eACTBUTENIbHOCTU CUCTEMHYHO
Cy6CTaHLMOHaIbHOCTb.  [laHHbI  KpuTepuii
AB/IAETCA CUCTEMHO-CTPYKTYPHBIM KpUTEpU-
€M 0Tpac/ieobpa3oBaHns B CUCTEME NpaBa.

OTpacnb npasa Kak siB/eHve NpaBoBoi Cu-
CTEMbI I CUCTEMbI NpaBa NPeAcTasseT coboit
LLeNOCTHOE CUCTEMHO-MNPABOBOE AB/IEHNE, T. €.
NpaBOBYHO HaACTPOIKY Haj, LeNoCTHOR COBO-
KYMHOCTbIO 06LLEeCTBEHHbIX OTHOLLIEHWIA.

CTpyKTypa cucTeMbl (hopmmpyeT ee 060Co-
BIEHHOCTb KaK CUCTEMHYHO O6LLHOCTbL OT Jpy-
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MMX CUCTEMHbIX OOLLHOCTEN, OHA YHUKasbHa,
He COBMaJaeT Co CTPYKTypamm APYrux CUCTEM.
dakTopamy  (HOPMUPOBAHNA CTPYKTYPbI-UHBa-
pyaHTa CMCTeMbl Mpasa ABNAKOTCA MPeaMeT U
MeToZ, — Knaccuyeckue (pakTopbl (hopMm1poBa-
HUA CUCTEMbI NpaBa, T. €. CTPYKTYpPUPOBaHWA
MpaBoBO  felcTBUTENbHOCTW.  CofepxkaHue
npesLmeTa n MeTofa CTPYKTYPHOI0 3/1eMeHTa CU1-
CTeMbl NpaBa — 0TPac/IN Npasa ABNAETCA N3MeH-
YMBbIM, BapuaTMBHbLIM, UMEET OTpac/eBoe pas-
/Nure B 3aBUCUMOCTY OT CreuudmKn nepsny-
HbIX (6a31CHbIX) 06LLECTBEHHBIX OTHOLLIEHWIA.

KomnnekcHOCTb npasa — NPosiB/IeHUe TOro,
4TO LIeNIOCTHasA NpaBoBast CybCcTaHuUuMs (0Tpac/b
npasa), (YHKLUOHMPYS, B3aMMOLENCTBYeT C
ApYron CUCTEMHOW MpPaBOBO CybCTaHLMEN
(oTpacnbto npasa). Mpu aTom obpasyroLLmecs
CBA3M MeXAy 3TUMK cucTemamy (OTpac/isamu)
MMEIOT YepTbl 1 CBOWCTBA KaXK0M 13 B3aMMO-
[eVCTBYIOLMX OTPac/ei npasea, T. €. 06nagatoT
KOMM/IEKCHBIMU  XapaKTepucTMKamu, — BK/O-
YaloLWMMN  CBOMCTBa Pas/IMYHbIX MPaBOBbIX
cybcTaHUuMiA (OoTpacneil), KOTopble OTpaXatoT
CBOMCTBA (DYHKLMOHUPOBAHUSA, HO He (hopMu-
pOBaHWe HOBOW NPaBOBOW CYLLIHOCTW. OTU CBS-
31 He (hOPMMPYHOT NPaBOBYH) LIENIOCTHOCTbL B
cuUcTeMe Mpaga, Posib UX (PYHKLMOHa/IbHaSA, a
He CYLLHOCTHasA. OHM He (hOPMUPYIOT KOHKPET-
HYI CUCTEMHYIO LIefIOCTHOCTb, MPUHAZANexXar
K pa3/IyHbIM ccTeMaM, 06pa3sys NomMcucTem-
HbI1 KOMMNEKC CBA3el U OTHOLLEHWIA.

4. CCTEMHO-MPaBOoBble KOHUEMTbI Teo-
Py BOEHHOrO npasa

OTHOLLEeHMs, 06pa3yoLLMecs B COLMabHON
[eNCTBUTENbHOCTH, B MPUPOLE U OCHOBE KOTO-
PbIX fIeXaT CBA3U BOOPY>XEHHOI0 NpOTUBOGOP-
CTBa MeX [y rocyfapcTsamu, 3a1eiCTBOBaHHbIX
B MHTepecax OCYLLEeCTBNEHNS Takoro NpoTuBo-
6opcTBa BOEHHbIX OPraHn3aL/nii BpadKayHLLmX
rocyapcTB, COCTaB/IAOLLMX MX BOEHHbIX U BO-
€HU3MPOBaHHBIX rOCYAAPCTBEHHbIX OPraHoB, a
TaKXKe peann3yroLLmX rocynapCTBeHHbIE UHTe-

pecbl Ha nose 6paHN KOHKPETHbLIX Y4aCTHUKOB
BOOPY>KEHHOr0  MPOTMBOGOPCTBA,  ABNAKOTCS
NePBUYHBIMU OTHOLLEHUAMWU. TN OTHOLLEHNS
(hopMMpYIOT 1 NpesonpesfensoT  XapakTep,
cofepyaHue 1 CYLHOCTb BCEX UHbIX CBA3EN 1
OTHOLLIEHUIA, KOTOpPbIe COCTaB/AHOT CYLLECTBO
He MepBUYHOIN «BOEHHOW NPOTMBOBGOPCTBYHO-
LLel MaTepum», a CyLLeCcTBO UHOM, BTOPUYHOM,
obecreyrBatoLLeli Takoe NPOTMBOBOPCTBO Ma-
Tepuun. CBA3M NEPBUYHOW MaTepun, KOTOPYHO
COCTaB/IAKOT OTHOLLEHWSI BOEHHOr0 MPOTUBO-
6opcTBa, ABNATCA Haubonee CUNbHLIMK, 3Ha-
YMMbIMU, CUCTEMOOBPA3YHOLLUMMU.
CyLLHOCTHas 1 OAHOPOAHAsA CBA3aHHOCTb
OTHOLLEHWI U CBA3elA BOEHHOIO KOH(MKTA,
nX cybcTaHUMOHaIbHasA KOHLEHTpauus obpa-
3YI0T AP0 BOEHHbIX KOH(/IMKTOB B CUCTEME
BOEHHbIX OTHOLLEHWIA 06LlecTBa 1 rocyaap-
CTBa, a MpaBOBOE OMOCpejoBaHUE 3TUX OT-
HOLLIEHUIA 1 CBSI3ei 06pasyeT AAP0 BOEHHOIO
rpasa — NpaBo BOEHHbIX KOH(/IMKTOB.
CuUCTEMHbIMU MPEANOCHIIKaMU BOEHHOIO
npasa fBNAOTCA 0OLLECTBEHHbIE OTHOLLEHUSA
BOOPY)XeHHOro (BOEHHOro) npoTMBo6OPCTBa,
KOTOpble (DOPMUPYIOT MEPBUYHbIA YPOBEHb
coumanbHOV MaTepum B 0611aCTN BOEHHO 6e3-
0MacHOCTM rocyaapcTsa. ATO OTHOLUEHUSA BO-
eHHOro KoHguKTa. MpaBoBbIM ONOCpPesoBa-
HVEM 3TUX OTHOLLUEHWI (NpaBoBOW HafCTPON-
KOIA) SIBNISIETCA NPABO BOEHHbIX KOH(/IMKTOB.
FABnAscb CUCTEMHbIMU  06pa30BaHUAMY,
NOKafIM30BaHHble MpeaMeTHas 061acTb Co-
LManbHbIX OTHOLWIEHWIA (NpegmeT) 1 061acTb
MpaBoBON [elCTBUTENIbHOCTM (MeToh npa-
BOBOIO perynvMpoBaHns) 0651aatoT CBA3SMY,
VIMeoLLIMMU onpefeneHHble CBOMCTBA. Y 3TUX
CBOICTB Mpupoja He npasoBasi, T. €. OHU He
061a4alT  CNOCOBGHOCTHI0  OMNpefeNeHHOro
MpaBoOBOro BO3AENCTBMS HAa COLMabHble OT-
HOLLEHUS, & UMEIOT CBA3UN, UMEIOLLVIE CUCTEM-
Hyt0 npupogy. CucTemHas npupoja CBOMCTB
CBA3ei — 3TO Ta, KOTOpast XapaKTepusyeT 4BU-
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YKEHVE COLManbHbIX SBEHWIA, SBNSETCA OTpa-
YKEHVEM CBOMCTBa COLMANbHBIX CUCTEMHbIX
LLeNIOCTHOCTeW (DYHKLUMOHMPOBaTb, OTpaXKaeT
MpOoLLeCChl, NPOUCXOASALLME B CUCTEMHBIX CBS-
39X. TONbKO CUCTEMHbIE CBA3W MOTYT CO3/aTb
CUCTEMHYHO CyBCTaHLMOHA/IbHOCTb, KOTfa He-
Kasg COBOKYMHOCTb O6LLEeCTBEHHbIX OTHOLLUe-
HWUIA U3 CyMMaTUBHOIo Habopa npeacTaBnseT
coboli coumanibHOe fBfieHWe, a B MPaBOBOM
Ha/ICTPOIKe MpaBOBOE fABMEHME, T. €. 06naja-
tOLLLY}O NMPaBOBbIMU CBOVCTBaMU CYy6CTaHLMIO,
MMEIOLLY0 B MNPaBOBOWA [AeNCTBUTENIbHOCTU
MECTO, pO/ib, COAEPXKaHME N CYLLHOCTb.

CaMOCTOoATeNIbHOCTb OTPac/u npasa He Mo-
XKET ObITb Hay4HO [0Ka3aHa TOMbKO Ha Tpagu-
LIMOHHO pa3paboTaHHbIX FOPUANYECKOI Hay KOV
OCHOBaHMAX — ee npeameTe U Metoge. Cospe-
MEHHOMY YPOBHIO Pa3BUTUSA HayKU B LIESIOM 1
HOPUANYECKOIA B YaCTHOCTMN OTBEYAET J0MOJHe-
HWEe YKa3aHHbIX MPU3HaKOB OCHOBaHVEM, VMe-
tOLLIMM CUCTEMHOE MPOUCXOXKAEHME.

MeCTO CUCTEMHbIX OOBEKTOB MPaBOBOrO
PerynMpoBaHMs — CBS3e M OTHOLLEHWIA — B
CUCTEME BHYTPUTOCYAapPCTBEHHbIX OTHOLLE-
HWI1 06YyCNOB/MBaET MEeCTO MNPaBOBbIX AB/e-
HWA B HaUMOHaNbHOM NPaBOBOWA CUCTEME.
Ecnu npaBoBble cpeacTsBa peryimpyroT OTHO-
LEHNA 1 CBA3W, COCTaBNAOLLME, Hanpumep,
MoACUCTEMY BOEHHOW OpraHv3aumm rocy-
[apcTBa, T. €. npu3BaHbl 06eCneYnTb Takoe
CBOWCTBO CUCTEMbI BHYTPUrOCYAapCTBEHHbIX
OTHOLLEHWM, KaK (DYHKLMOHMPOBaHWe (BOEH-
HO-aMVHWUCTPATUBHOE NPaBO, BOEHHO-COLY-
a/lbHOe MpaB0), TO NpuUpofa 3TUX MPaBOBbIX
ABNEHNIA ByaeT Apyrovi Mo CpaBHEHMIO C Mpa-
BOBbIMUW AB/IEHUAMU, PEryNUpYOLLMMI Takoe
CBOMCTBO CUCTEMbI, KaK YCTOMYMBOCTb (NpaBo
BOEHHbIX KOH(AMKTOB). ECnv nATK pasiblue,
TO MOXHO 3aMeTUTb, YTO pa3nnyHa Npupoja
MpaBOBbIX CPeACTB, MPU3BaHHbLIX PErynmpo-
BaTb YCTOWYMBOCTb CUCTEMbl B LIE/IOM U €e
CTPYKTYpbl B OTAE/IbHOCTU. IMEHHO NO3TOMY

106 1 2026

BOEHHO-TPABOBOE OBEO3PEHUE

NPUHLMMNNANIBHO BaXKHO /1 UCCNEeLOBaHNA
CYLLHOCTW TeX WM MHbIX NPaBOBbLIX ABNEHWIA
onpefeneHne Mecta peryimpyembix umu 06-
LLLeCTBEHHbIX OTHOLLEHWIA 1 CBA3EI B CUCTEME
BHYTPUIOCYLapCTBEHHbLIX OTHOLLEHMWIA.

5. OTpacnesble KOHUENTbLI TEOPUN BOEH-
HOro npasa

5.1. TeopeTnyecKne KOHUENTbI Npegme-
Ta BOEHHOro NpaBa

Boopy»eHHOe Hacunve nopoXaaeT OfHO-
POLHYIO, OHOMOPSAAKOBYKO W TECHO B3aMMO-
NepenneTeHHY0 C MHbIMW COLMaNbHbIMU $iB-
NEHNAMU COBOKYMHOCTb OTHOLLIEHWIA BOEHHbIX
KOH(NMKTOB, 006/1aAatoLLyt0 CBOMCTBaMU Lie-
NOCTHOM NepBUYHOCTY COLMaNbHON MaTepun.

MpegmeT BOEHHOro npaea 00YCOBMBAET
HaZleneHrie NPaBOBOrO OMOCpefoBaHMs 0OLLe-
CTBEHHbIX OTHOLLEHWIA  COOTBETCTBYHOLLMMM
CBA35IMM B NPaBOBOW MaTepuin (4eNCTBUTENIbHO-
ctn). Mpwn aTOM Nprposa OBLLECTBEHHbLIX CBS-
3eil npegonpeaenseT 0CO6eHHOCTW, CBOMCTBa
1 MPUPOLY NPaBOBbLIX CBA3EN, (HOPMUPYHOLLMX
CUCTEMHYO MPaBOBYHO LIENOCTHOCTb, 06/1aCTb
MpaBoOBOV MaTepun, KOTopas AB/SETCA 3/lEMEH-
TOM CUCTEMbI NpaBa. Kak cucTteMHoe npaBoBoe
SB/IEHVE 3TOT 3M1EMEHT 06/1a1aeT NPaBOBOA CYy6-
CTaHUMOHa/IbHOCTLIO, T. €. CUCTEMHOCTBHO.

B npegmeT npaBOBOro perynnMpoBaHns oT-
pacnun npasa BXOAAT pas/nyHble 06LLEeCTBEH-
Hble OTHOLLUEHWA, UMmetoLLve: 1) OfMHaKOBYHO
npupoay; 2) OTANYMA N0 COAEPXKAHNUIO, YTO He
MEHSIET UX NpUpoay.

CneungpunyHOCTb KakK coumanbHOe CBOMW-
CTBO 06LLECTBEHHbIX OTHOLUEHWI NpeacTas-
nseT coboid, C OAHOI CTOPOHbI, MPOSIBNEHME
NX NpUPOAbl, T. €. TO, YTO OT/IMYAET AaHHbIIA
B, OOLLECTBEHHbIX OTHOLUEHWIA OT ApYrux
BMAOB (HampuMep, BOEHHble OTHOLLEHWS OT
aMMHUCTPATUBHLIX); C APYron — B pamkax
OAHOr0 BMAA O06LIECTBEHHbIX OTHOLLUEHWIA
OfIMHaKOBOW NPMPOAbI BblAeNSeT 06LLHOCTH
NOABWAOB OO6LLECTBEHHbLIX OTHOLLEHWIA, Xa-
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paKTepu3yeMbiX OMpefeNieHHbIMM CBOMCTBa-
MM, CNOCO6CTBYOLLMMI (DOPMUPOBAHUIO CU-
CTEMHOM 06LLHOCTU B paMKax JaHHOTO BUJa.

Boopy>xeHHOe MpOTMBOOOPCTBO  MeXAy
rocygapctsamy MopoXzaeT LEeHTPOCU/IOBbIE
CBA3M, KOTOpble 06/1a4at0T HambosbLUeRd cu-
NOW N MOTYLLECTBOM MO CPaBHEHMIO C UHbIMU
cBA3AMY, 0becrneymBaroLLMN  paspeLleHmne
npoTMBOpeUniA Mexgay rocynapcreamu. Cu-
CTeMHasl Npupoja LEeHTPOCWUIOBLIX CBS3ei
BOOPY)XEHHOr0 NPOTMBOBGOPCTBA HACTOMLKO
YHUKa/IbHa 1 CneunutunyHa, 4To He coBnajaeTt
HW B KakuX, XOTS Obl ManenLlmx, CBOMNCTBAX
M NPU3HaKax ¢ MHbIMU COLMa/IbHBIMU CBA3S-
MU. LleHTpocunoBble CBA3M BOOPYXXEHHOIO
npoTMBO6OpCTBa 061aat0T HaMBbLICLLUMM CU-
CTEMHbIM MPUTSXKEHWEM, B pe3y/ibTate 4ero
(hopmmpyeTca CUCTEMHas CyOGCTaHUMOHa/b-
HOCTb — COBOKYMHOCTb OTHOLLUEHWI BOEHHbIX
KOH(NKTOB, KOTOpas MpeacTaBnseT cob6oMm
A4PO0 NpeLMeTa BOEHHOIO Mpasa.

B BOeHHOW Cthepe BOOPY>KeHHOE NpPOTMBO-
6OpCTBO CO34aeT YCN0BUS 415 PeLLEeHUs KO-
4eBbIX BOMPOCOB BOEHHO 6e30MacHOCTH, No-
POX[aeT OTHOLLEHUS BOEHHbIX KOH(/IMKTOB,
KOTOpble NpesonpesenstoT Bce Mpouecchbl B
BOEHHOI cthepe PYHKLMOHNPOBaHUA rocyaap-
CTBa, B TOM 4uc/e 00yc/noBIMBAOT 1 Cneuu-
(hMYHY0 (hopMy MpPaBOBOr0 PerynMpoBaHus
OTHOLLIEHWIA BOOPY>XEHHOr0 MPOTMBO6GOPCTBA
— 60€eBble yCTaBbl. 3aKOHbI BOMHBI B NpoLiecce
MpaBoOBOro ONOCpeLoBaHNA NpeobpasytoTcs B
3aKOHOMEPHOCTI MPaBOBOr0 PerynMpoBaHus:
(hopMMPYIOT NpeAMET BOEHHOIO Npasa, S4PoM
KOTOPOr0 3aKOHOMEPHO SBMIAKOTCA OTHOLLUE-
HWA BOEHHbIX KOH(MKTOB; Npesonpeaenstor
0OBLEKT OTHOLUEHWIA BOEHHOTO KOH(INKTa —
OTHOLLUEHWNS BOOPY)>XEHHOTO MPOTMBOOOPCTBA;
06yCNOB/MMBAOT ~ COfEPXKaHMe  OTHOLLEHWI
BOEHHbIX KOH()/IMKTOB — POPMbI U METO/AbI Be-
[ieHNs BOOPY>XEHHO 60pbObl Ha CTpaTernye-
CKOM, OMepaTuBHOM N TaKTUYECKOM YPOBHSIX

Ana  Hambonee 3((heKTUBHOIO paspeLLeHuns
NPOTMBOPEUNiA MexXay rocynapcTsamMu B Le-
NAX COXPAHEHUs CyBEPEHHOW CUCTEMbl BHY-
TPWrocyaapCTBEHHbIX OTHOLLIEHWIA.

OTHOLLEHNMS, BO3HMKaKOLWWE B XO4e BOEH-
HOr0 KOH(/IMKTa, B paMKax KOTOPOro paspeLua-
tOTCA reonoUTUYECKME MPOTMBOPEUMS MEXIY
rocyfapcTeamu, (POPMUPYIOT COCTOSIHWE BO-
eHHOI 6e30MacHOCTY rocyapCTBa, KOTOpPOE, B
COBOKYMHOCTW C ApYrMU 3/1eMEeHTamm ero Ha-
LIMOHaIbHOV 6e30MacHOCTM NO3BO/SET 0becre-
YMTb KAYECTBEHHbIE COCTOSHMA — CyBEPEHUTET
Y He3aBMNCUMOCTb. [1paBO BOEHHbIX KOH(WIMKTOB
ABNSETC KOHLEHTPATOPOM W KaTa/n3atopom
BCEX MPaBOBbIX MPOLECCOB, (hopMUPYET BOKPYT
cebst 060/104KY, BHYTPY KOTOPOIA HAX0AATCA ane-
MeHTbI (NMOA0TPAC/IN U UHCTUTYTbI), B COBOKYT-
HOCTV (hOpMUMPYIOLLIIE CAMOCTOATE/IbHOE OTpac-
neBoe 06pa3oBaHyie — BOEHHOE Npaso.

5.2. KoHUenTbl BOEHHO-agMWHUCTPA-
TUBHOrO NnpaBa

LleHHOCTb aIMMHUCTPATUBHBLIX OTHOLLIE-
HWIA B TOM, YTO OHM CO3LAlOT YCNOBUA AN
(DYHKUMOHMPOBaHMA Siapa CUCTeMbl (OTHO-
LLUEHUA BOEHHbIX KOH(IMKTOB M MX MpaBo-
BOI HaACTPOMNKM — NpaBa BOEHHbIX KOH(ANK-
TOB), HO He (PYHKLIMOHMPOBAHWSA caMmnx ceods.
OHM nepefaroT CUCTEMHbIE YNpaBieHYecKune
MMNYNbCbl MO BCEM cucteme, obecrevmsast
(hYHKLMOHMPOBaHNE CUCTEMbl  OTHOLLEHWI
BOEHHbIX KOH(/IMKTOB, BXOASLLEN B CUCTEMY
BOEHHbIX OTHOLLEHWI, KOTOpasi Ha 60see Bbl-
COKOM CWUCTEMHOM YPOBHE BK/IHOYEHA B CU-
CTeMy BOEHHOI 6e30MacHOCTW rocyaapcTBa.
Be3 BOEHHO-aAMWHUCTPATUBHbLIX OTHOLLEHWIA
AP0 B CUCTEME BOEHHbLIX OTHOLLEHWI (DYHK-
LIMOHMPOBATb He CMOXET, Yepe3 HUX Nepeja-
tOTCS YNpaBnstoLmMe UMMyNbCbI A4pa.

BoeHHO-aAMUHNCTPATUBHbIE OTHOLLIE-
HUA He BO3HMKAOT camu o cebe, 13 cebs K
ons cebs. OHW ABNAKOTCS NOPOXKAEHWEM OT-
HOLLUEHWI A BOOPY>EHHOr0 NPOTUBOGOPCTBA,
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MPOU3BOLHbI OT HUX. XapakTep, CofepXKaHue
M CYLLHOCTb BOEHHO-3AMWHUCTPATUBHBIX OT-
HOLLEHWIN NpefonpefenstoTcs OTHOLLEHUAMUA
BOOPY>KeHHOr0 NPOTMBO6OPCTBA.

Cneuunduka BOEHHO-3AMUHUCTPATUBHO-
ro npasa OMpeaenseTcsa CONPUKOCHOBEHMEM
C A4POM BOEHHOrO npasa — MpPaBoOM BOEHHbIX
KOH(/IMKTOB.

5.3. TeopeTunyeckne KOHUENTbl BOEH-
HO-NPaBOBOro MeToAa peryiMpoBaHns

MeToz, NpaBOBOro PerynnmpoBaHns yyacTsy-
eT B CO3[aHWWN MPaBOBOW [ENCTBUTENBHOCTM,
Ha[ICTPOEHHON Hafj 06LLecTBOM, (hopMupys
MpaBoBble CBOWCTBA COLMa/IbHbIX CBSA3el, (op-
MUPYIOLLMX 3Ty [eWCTBUTENbHOCTb. LlenocT-
Hbli1 KOMMN/IEKC B3aMMOCBA3aHHbIX 06pa3oBaHmiA
B 6asuce (NpegmeT NpaBoBOro PerynmpoBaHuns)
1 NPaBOBOI HAACTPOViKe (MEeTOoA NPaBOBOrO pe-
rYNMpOBaHUs) B AVMHCTBE, COBOKYMHOCTU, B3a-
VIMHOW CBA3W 1 00YCNOBNEHHOCTW CO343€eT CU-
CTEMHbIe MPeAMOChINIKN OTPac/vn npasa.

OnpegenstoLlee BAMAHWE Ha (HOPMUPOBA-
HWe MeTOZa NPaBoBOro PerynMpoBaHuns 0Tpac-
N npaBa OKasblBaeT ee a4po. C yyeToM TOro
4TO Habop B LE/IOM MPaBOBOr0 MHCTPYMEH-
Tapus O4MHAKOB, ero 0CoObeHHoe, creuupuny-
HOe MCMNOoJb30BaHMe, XapakTep NpUMeHsIeMbIX
npaBOBbIX CPeACTB, MX LIEHHOCTHas OCHOBa
npegonpesensatoTcs A4poM OTPac/v npasa.

ALpO OKasblBaeT OrnpefenstoLlee BWS-
HVe Ha BCe NpaBOBble 06Pa30BaHNA B OTpac-
nn npasa (NOZOTPAcAN U UHCTUTYTbI). OHO
(hOpMMPYET BCE UCXOLHO MepPBUYHOE BHYTPU
npegmeTa M BOBHE HEro, Mpexpae BCero 3to
KacaeTcs MeToza NpaBoBOro perynnpoBaHus.

Ocob6as COBOKYMNHOCTb CPEACTB NPaBoBOro
BO34ENCTBMA HA OTHOLUEHUS BOEHHbIX KOH-
(hNMKTOB MpesonpesenseTca NPUPoOLON 3TUX
OTHOLLIEHWI, Tpebytowmx 06bLEKTUBHO Heob-
XOAMMOTO A1 LOCTUXKEHUS nobesbl NpaBoBo-
ro BO3ENCTBUSA, a TaKxe AepHO-NpPaBoBbIMU
npoweccamu, MPOUCXOALLMMA B MPaBOBON
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MaTepun, NIOKaIM30BaHHOM NpPeaMETHON 06-
NacTbl0 BOEHHOrO npasa. Bca COBOKYMHOCTb
NPYMEHSIEMbIX MPaBOBbIX CPEACTB BO3AeiA-
CTBMSA HA BOEHHbIE OTHOLUEHWS NpeLCcTaBnseT
C060il BOEHHO-MPaBOBOM METOZ perynmposa-
HWS B BOBHHOM Npase.

6. TeopeTnyeckre KOHLENTbI BOEHHOIO
npaBa Kak SBMIeHNsi CUCTEMbI NpaBa

B BOEHHOM npaBe TeopeTuyeckas paspa-
60TKa BOMPOCOB LIOCTHOCTU MMEET MPUH-
uMnuanbHoe 3HaveHwe. Mapagurma camocTo-
ATeNbHOCTWM BOEHHOr0 npasa npeanonaraet
pa3paboTKy TEOPeTUYEeCKMUX [OKa3aTe/bCTB,
NOATBEPXAAOLWMX 3TOT BbIBOA. CamocTos-
TENbHOCTb OTPac/M npaBa He MOXET ObITb
Hay4yHO [O0Ka3aHa TO/bKO Ha TPaAMLMOHHO
pa3paboTaHHbIX HOPULNYECKOA HayKOn oOc-
HOBaHWsX — ee npegveTe u metoge. Cospe-
MEHHOMY YPOBHIO pa3BUTUSA HayKWN B Lie/IOM 1
HOPUAMYECKOA B YAaCTHOCTM OTBeYaeT AoMos-
HEHVEe YKa3aHHbIX MPU3HAKOB OCHOBAHMWEM,
VIMEIOLLIM CUCTEMHOE NMPOUCXOXAEHME.

O6nacTb BOEHHOIO MpaBa U Hay4HOro pu-
AVMYECKOrO 3HaHUA, OMnocpeayoLlas coumnaib-
HYH0 0611aCTb BOOPY)XEHHOIO NPOTMBOBOPCTBA B
CUCTeMe BHYTPUrOCYapCTBEHHbIX OTHOLLIEHUI
M M3yvaroLas ee, SBNSETCS MPaBOM BOEHHbIX
KOH(D/IMKTOB (MOAOTPac/ib BOEHHOro npasa U
HayKW BOEHHOr0 npasa). [paBo BOOPY>KEHHBbIX
KOH(NMKTOB (MEeXAYHApOLHOEe ryMaHuTapHoe
npaBo) ABNSAETCH OTPac/b0 MeXAyHapoLHOro
npaBa U COOTHOCUTCA C MPaBOM BOEHHbIX KOH-
(hIMKTOB TaK e, KaK MeXKyHapofHOe Npaso 1
BHYTPUrocyapCTBEHHOE Mpaso.

MpaBo BOOPYXXEHHbIX KOH(IMKTOB U Mpa-
BO BOEHHbIX KOH(IMKTOB SBMAKOTCA MpaBo-
CUCTEMHbIMX  06pa30BaHUsAMY  (CUCTEMaMW).
IMMaHeHTHbIM, O6BbEKTUBHBIM MX CBOWCTBOM
ABNSETCH (PYHKUMOHMPOBaHUE, B MpoLecce
KOTOPOr0 OHW B3aMMOAENCTBYHOT U B3aUMMOB-
NVSKOT ApYr Ha [pyra, ocTasascb Npu 3TOM
CYBEPEHHBbIMW MPaBOCUCTEMHbLIMU 06pa30Ba-
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HUAMM: NPaBO BOOPY>XKEHHbLIX KOHQ/IMKTOB BXO-
[WT B MEXYHapOoAHOe Npaso; NpaBo BOEHHbIX
KOH()/IMKTOB SB/ISIETCA K/IHOYEBbIM 3/1EMEHTOM
(ALpom) BOEHHOrO Mpasa B CUMCTEME POCCUIA-
cKoro npasa. MpaBo BOEHHbIX KOH(IUKTOB SB-
NAETCA NOAOTPAC/bI0 BOEHHOIO Npasa.

OfHopogHOCTL  coumanibHoro 6asunca u
MpaBOBON HALCTPOMKM SABNAETCA YCNOBUEM
WHTErpaTvBHOINO CBOWCTBa CTPYKTYpbl CW-
cTeMbl (OTpac/v npasa) — ee Le/IOCTHOCTU U
YCTONYMBOCTN.

®yHAaVMEeHT BOEHHOM OpraHu3aumum rocyaap-
CTBa (POpMMPYeT cucTeMa BOEHHOM Ge3onac-
HOCTM roCyfapcTBa, B OCHOBaHWM KOTOPOW Ha-
XOLMTCS CUCTEMHaA LieNIOCTHOCTb COLMa/TbHbIX
OTHOLLIEHMIA BOEHHbIX KOH(IMKTOB (S4p0 npea-
MeTa 0Tpac/v BOEHHOTO NpaBa) 1 HaAACTPOeHHas
Haf, Heli NpaBoBas LLeN0CTHOCTb — MPaBo BOEH-
HbIX KOH(UIMKTOB (SAPO CTPYKTYpbl OTPac/iu
rnpasa — [MaBHbI 3/1EMEHT, NOLOTPACIb).

7. TeopeTUYeCKne KOHLENTbI B3anMoc-
BA3M BOEHHOW HayKU N HayKW BOEHHOro
npasa

BoeHHas HayKa B Hay4YHOM MO3HaHUM OTpa-
YaeT 06bEKTUBHOCTb CYLLECTBOBaHWSA BOOPY-
YKEHHOro (BOEHHOro) NpoTMBOGOPCTBA U, Kak
pesynbTat, nocnefytolye nccnesoBaHms 06-
LLIeCTBEHHbIX OTHOLLEHUI BOEHHOIO KOHM/INK-
Ta. Hayka BoeHHOro npasa, byayym cocTaBHOW
4aCTblO BOEHHOM HayKK, Takke MMEeT 0Obek-
TOM CBOEro Nno3HaHUs BOOPY>XeHHOe (BOEHHOE)
NpoOTMBOBOPCTBO, a MPeAMETOM — OTHOLLIEHUS,
MopoXJaemble TakMM NPoTUBO6OPCTBOM, — OT-
HOLLEHWS BOEHHbIX KOH(IMKTOB.

OfHUM U3 [NaBHbIX OObEKTOB BOEHHOL
HayKV 1 HayKn BOEHHOrO Mnpasa fBNAKTCA OT-
HOLLIEHWS1 BOOPY>XEHHOIO NPOTMBOGOPCTBA B
XOfie BOEHHOI0 KOH(MKTA.

OO6BLEKTUBHO CNEUMPUYHBIM N eCTeCTBeH-
HbIM A1 BOEHHOV HayKW WU HayKu BOEHHOTO
npasBa fBMSETCA €AVHbIA O0OLEKT Hay4HOro
MO3HaHWS — BOOPYXXEHHOe (BOEHHOE) MpoTu-

BOOOPCTBO, MOPOXJatoLLee OTHOLUEHWS BOEH-
HOr0 KOH(IMKTa, B CUNY OAHOPOLHOCTW, OA-
HOMOPSAAKOBOCTU M eCTeCTBEHHOIO CyLlecTsa
peanbHOIN Ae/CTBMTENbHOCTI, 06Pa3yeMoii OT-
HOLLEHWAMX BOOPYXXEHHOIO MpPOT1BOGOPCTBA
Npyi BOEHHOM KOH(MKTe. [lJaHHbIE OTHOLLEHNS
(hopMMPYIOT CUCTEMHBbIE LIENIOCTHOCTM, KOTO-
pble B pea/lbHOMN [eCTBUTENIbHOCTM CYLLEeCTBY-
0T U KaK CaMOCTOSTe/bHble SBNEHUS, U Kak
CBsI3aHHbIE U [aXXe B3aMMO0OyC/OB/IEHHbIE 5B-
NneHms. LlenoctHocTb hopMupytoT 6GasucHbIE,
MepBUYHbIE OTHOLLEHWS, KOTOPble BO3HMKAOT
Mpyi BOOPY>XEHHOM NMPOTMBOOOPCTBE B X0O/€ BO-
eHHbIX KOH(IMKTOB. /IMEHHO MpaBO BOEHHbIX
KOH(IMKTOB 06eCcneumBaeT CUCTEMHbIE CBA3M
BOEHHOW HayKW 1 HayKy BOEHHOIO Mnpasa.

BoeHHOe [efio0 KakK coumanbHoe fAB/EHME
HepaspbIBHO CBA3aHO, B3aMMOMEPEN/IETEHO C
BOEHHbIM NPaBoM, B TOM YuMC/le NPaBoOM BOEH-
HbIX KOH(MKTOB. BOEHHOro ynpaeneHus He
MOXeET 6bITb 6e3 npaBa. CO6CTBEHHO roBOpA,
N BOEHHOrO MpaBa He CyLlecTByeT 6e3 BOEH-
HO-YNpaBNEeHYECKOIN AeATeNIbHOCTH.

BoeHHas Hayka MOXeT MOCTPOUTb Hay4YHO
BblBEPEHHbIE M 0O60CHOBAHHbIE a/ITOPUTMbI
MoBefeHNs1 YY4aCTHWKOB BOEHHOr0 MNpPOTUBO-
bopctBa. OfHako 6e3 npasa 3TU aJIrOPUTMbI
OCTaHyTCS BCEr0 NMLLUb HayYHbIMU MOAENSAMU.
AIMeHHO BOeHHOE NpaBo, NPaBo BOEHHbIX KOH-
(hNMKTOB NPUAAIOT BOEHHO-HayUYHOMY 3HaHUHO
roCyfapCTBEHHYKO CUNY, 3HAYMMOCTb, LeH-
HOCTb U Bec.

8. Coupmonornyeckune KOHLENTbI TEOPUM
BOEHHOIO Npasa

8.1. AKCMOMOrMYyecKne KOHLeMnTbl Teo-
pyn BOEHHOTO rnpasa

LIeHHOCTHYO OCHOBY BOEHHbIX COLMaslb-
HbIX OTHOLLEHWA (HOPMUPYET BOEHHbIV KOH-
(hNNKT, B pamKax KOTOPOro NpUMEeHseTcs BO-
eHHOe Hacunve B ()opme BOOPY>KEHHOIO Npo-
TBOGOPCTBA. VIMEHHO BOEHHbIA KOHMINKT
Kak LIeHHOCTHas OCHOBA BOEHHbIX 06LLe-
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CTBEHHbIX OTHOLUEHWIA NpeaonpefenseT o6b-
eKTMBHO 00YyCNOB/EHHYIO (DOPMY NPaBOBOrO
0noCcpeioBaHNSt BOEHHbIX OTHOLUEHWIA — npa-
BO BOEHHbIX KOH(/IMKTOB.

Boopy>xeHHas 3alimTa rocygapcrea fBs-
eTCS YHUKaNbHOM LLEHHOCTbI0. YHUKaIbHOCTb
LIeHHOCTW, NeXkalleli B OCHOBE CBA3ei BOOpy-
YKEHHOrO MpoTMBOGOPCTBa, 00YCNOBNMBAET
00bEKTMBHYHO CNeLUpUUYHOCTb 06pasyoLLUX-
CS1 Ha X OCHOBE COLMa/IbHbIX OTHOLLEHNI BO-
€HHbIX KOH(MKTOB M MX MPaBOBOro ornocpe-
[0BaHUSA — NpaBa BOEHHbIX KOH(/IMKTOB.

Cuctema LEHHOCTER, BK/OYaKOLAaa 06-
LecoumnanbHble  LeHHOCTU  (rocyaapcTso,
06LEeCTBO, NHOAN) W YHUKa/bHbIE LEHHOCTM
BOOPY>XEHHOMN 3aluUThbl MX CYLLECTBOBAHWS,
(hopmupyeT, npegonpesenset, 06ycnosnneaet
BCE MHble coLManbHble 06pa3oBaHNsA B peasib-
HOW W MNPaBOBON [AENCTBUTENILHOCTU — YHU-
Ka/IbHYO0 OOLLHOCTb BOEHHbIX KOH(/IMKTOB U
HAZICTPOEHHOE Haj Heii cneuuduyHoe npaso-
BOe 06pa30BaHMe — MNPaBO BOEHHbLIX KOH(VIK-
TOB, KOTOPOE N0 NPaBOBOV NpMpoae 0bnafaet
CBOWCTBAMW U YHUKaNbHOCTW, U crieumduy-
HOCTW. [laHHble CBOICTBa Npegonpeaenstor
06BLEKTUBHYIO CneunduKky npeaMeta v MeTo-
[a NPaBOBOr0 PEryMpoBaHNs BOEHHbIX OTHO-
LLIEHWIA, OTPac/IM BOEHHOIO Mpasa.

BHyTpeHHee couuanbHOE MNPOCTPaHCTBO
OTHOLLUEHWUIA BOOPYXXEHHOr0 MNPOTMBOGOPCTBA
BK/IHOYAET €ro LIeHHOCTHYHO OCHOBY — LIE/IOCT-
HYIO CUCTEMY LIeHHOCTEN, ABNSAOLLYOCA (DyH-
[aMeHTOM 06pa30BaHUs WHbIX COLMasbHbIX
LLe/IOCTHOCTEN, MepapXMYecKn HaaCTPOEHHbIX
Haf, CUCTEMOW LeHHOCTel: LeNoCTHOCTb OT-
HOLLEHWIA BOEHHbIX KOH(IMKTOB; LeNOCTHOCTb
rnpaBa BOEHHbIX KOH(/IMKTOB; LIeIOCTHOCTb BO-
€HHOro npaea (CUCTeMbI U OTPac/n Npasa).

LlenoCTHOCTb CUCTEMbI LIEHHOCTHBIX OCHOB
BOEHHbIX OTHOLLEHWIA ABNAETCS AAepHO-KaTa-
NATUYECKMM NPOLLECCOM, 3aryCKaroLwyM npo-
LlecCbl MPaBOBOr0 ONOCPeA0BaHUsA, Npasuna,
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(hopMbl, YCOBUSA, TaKOro OMOCpefoBaHuMS, T.
€. BCEero Toro, 4to (hopMmnpyeT S4epHyt0 060-
NOYKY NpaBoBOro obpasoBaHuUs (0Tpacsb npa-
Ba B CMCTEMe MpaBa), a TaKXke COfepXXaHue
MeToAa NpPaBOBOro PerynMpoBaHus OTHOLLUe-
HWIA B oTpacu npasa. CrucTema LeHHOCTHbIX
OCHOB TpebyeT afeKBaTHOro ei, O6bEKTUB-
HOr0 Habopa MpaBOBbIX CPEACTB MPaBOBOrO
onocpesoBaHuUsA, KOTOpble B COBOKYMHOCTU W
(hopMMpYOT METOA OTpac/v npasa.

BoeHHas LleHHOCTb, KOTOpast YA0BNETBOPS-
eT NoTpebHOCTU COXpaHeHWs rocyaapcTea u
06LecTBa BOOPYXXEHHBLIM (BOEHHbLIM) MYyTEM,
obycnoenvBaeT (POPMMPOBaHME LEN  [AN1S
YOBNETBOPEHMS CYBEPEHHbIX MOTPEOHOCTENA.
[locTmKeHe BOEHHbIX Leneit 06bLEKTUBHO
npegnosaraet cosfaHve afekBaTHbIX U He-
06X0AMMbIX YCNOBUIA UX JOCTUXEHUS. B pe-
3ynbTate rocyfapcTso (hOpMUPYeT MpaBoBOe
0nocpeioBaHMe BOEHHbIX OTHOLLEHWI, 6a3n-
pytoLLeecst Ha BOEHHbIX LleHHOCTSIX.

BoeHHble LIEHHOCTH — 3TO LIEHHOCTW, He CO3-
JatoLLpe ycnoBus 06ecrneyeHrsi BOBHHOro Mpo-
TMBOBOPCTBA, & Co34atoLLyie YCNoBMS COOCTBEH-
HO BOOPY>EHHOrO (BOEHHOr0) NPOTMBOOOPCTBA;
3TO LIEHHOCTW, OCHOBaHHbIE Ha WMCTOPUYECKOM
OMbITe 3aWMTbl U peanu3auyn rocyaapcTBeH-
HbIX, OOLLECTBEHHbIX U JIMYHLIX MHTEPECOB Ha
OnpesesieHHOM MUPOBO33PEHYECKOM  YPOBHE,
OTpaxaroLleM Hanbosiee OObEKTVBHbIE CMOCO-
Obl 1 MeTOAbI BeileHUs BOVHbI (BOOPY>KEHHOIo/
BOEHHOr0 NPOTUBOGOPCTBA), KOTOPbLIE B COBO-
KYMHOCTMW COCTaB/AT BOEHHOE UCKYCCTBO.

B cuny cBOoero reHesuca, NPUPOLHOI Hec-
XOXECTU, LLEHHOCTHOW MPOTMBOMONIOXHOCTM
MUPHOI cpefe CMCTEMHOE couuanbHoe obpa-
30BaHMe — OTHOLLEHNSI BOEHHbIX KOH(/IMKTOB
W UX HAZICTPOEYHOE MPaBOBOE OMOCPeLOBaHME
— MpaBO BOEHHbIX KOH(IMKTOB 06LEKTUBHO
HE MOryT BXOAMTb B €AWHble C MUPHON cpe-
[0 counanbHble cucTeMbl (Cepbl coupanb-
HOW AencTBUTENbHOCTIN). OHU NPeACTaBNAT
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co60li caMOCTOATENbHbIE, CYBEPEHHbIE COLM-
a/lbHble CUCTEMHbIE LIe/IOCTHOCTU, Ha OCHOBE
KOTOpPbIX B MPaBOBOW MaTepun opMupyeTcs
CamoCTOATeNIbHOE  LieNIOCTHOE  06pa3oBaHme
— OTpac/b BOEHHOT0 Npasa B POCCUIACKON cu-
cTeme npa.a, A4POM KOTOPOI ABNSETCS NPaBo
BOEHHbIX KOH()/INKTOB.

8.2. KoHuenTbl uccnegoBaHUii UHTepe-
COB B BOEHHOM npaBe

8.2.1. 'ymaHUTapHble MHTepecbl B 06/1a-
CTM BOEHHbIX KOH(/INKTOB

l'yMaHWTapHble MOTPeGHOCTM  counyma
He 3aBMCAT OT M3MeHEeHWs (POPM BOEHHO-CU-
NOBOr0 BO3AEWCTBMS Ha UHAMBMAA. Bomnpoc
TO/IbKO B OCO3HaHUW, YTO HOBas POpMa BOEH-
HO-CU/IOBOTO BO3AENCTBMS MPUHOCUT Takwue
YKe CTpajaHuns YenoBeky, Kak U N3BECTHbIE [0-
cene hopmbl (hM3MYECKOro BO3AENCTBUSA, MpU-
YMHAKOLLME YYACTHUKY BOEHHOIO KOH(IMKTa
U3NULLHWE CTpajaHus.

B o6uiecTBe MPOMCXOAUT OCO3HAHWME HO-
BOr0 COCTOSIHWS, YPOBHS, Ka4yecTBa rymaHu-
TapHbIX MHTepecoB. Ho, Kak 1 N060e 3HaHwe,
OHO CcouMasbHO M MNoABepraeTca MOLYHOMY
BO3AENCTBUIO ApYyroro 670Ka coumasnbHbIX
NoTPe6HOCTEN — MONUTUYECKUX.

'yMaHWTapHble WHTEpPechbl Coumannsunpy-
OTCS B COLMYME 4Yepe3 CUTO MOUTUYECKMX
MNHTEPeCcoB.

['yMaHWTapHble MHTEpPeChbl, B OCHOBE KOTO-
PbIX NEXUT NOTPE6HOCTb COXPaHEHWs YenoBe-
YECKOW >KN3HK, abCOMOTHAsA LIEHHOCTb Ye/oBe-
Ka, 06bEKTUBHO He B COCTOSHMM 06ecneymBarb
CBOMCTBa COXPAHEHUS LLe/IOCTHOCTW MOMUTUYe-
CKOW opraHm3aumm o6Lectsa. OBLLECTBO CyLlle-
CTBYET, Oyy4n NOMMTUYECKI OPraHN30BaHHBIM.

Y rymaHuUTapHbIX WHTEPEecoB HeT 00bek-
TUBHBIX CBOWCTB, 06eCneynBaroLLMX CoOXpaHe-
HWe YCTOMYMBOCTU coLMyMa. Takumu CBOWM-
cTBaMu 06/1a4at0T NOIMTUYECKME CYBEPEHHbIE
MHTepechl, KOTOPble CBA3bIBAOT UHANBUA0B B
YCTOIYMBbIE LIENOCTHOCTM, 06ECNeYnBatoT ca-

MOCTOSATE/IbHOCTb U HE3aBUCUMOCTb CyBEPEH-
HbIX CBA3€el OT BHELLHEro BO3AENCTBUS.

l'yMaHW3M ¥ ryMaHWTapHble WHTEpeChl
NpPOTMBOPEYaT  MNOMUTUYECKUM  MHTepecam
KONNeKTUBHOro 3anaga.

'ymMaHWTapHble NOTPe6HOCTY B 3aMafHOM
06L1eCTBe MMEKT CTPOro JI0Ka/IM30BaHHYHO
o6nactb — [eNCTBYIOT [0 Npeaenos, 3a Ko-
TOpbIMU  MONMUTUYECKAA LieiecoobpasHoCTb
CBOAMT K HY/IKO MOTPEeGHOCTM B COXPaHEHUN
4e/IOBEYECKMX XKM3HEW, B YMEHbLLIEHNMN CTpa-
[aHuii Nofen, CoCTaBALWMX He 3anafHoe, a
ntobble MHble obLlecTBa. B peasbHOM NOHW-
MaHuK 3anagHoro mvpa (He TOM, KOTOPOE ero
npeacTaBuTeN 03BYUMBAOT O(ULMAIBHO Y
BbIpaXXatoT BO BHELLUHUX MY6INYHBIX KOMMY-
HUKaLMAX) r'yMaHUTapHble MHTEPECHI He MMe-
0T BCEOOLLEro XapakTepa, OHW MOMUTUYECKM
OKpalLLIeHbI, He CyLLeCTBYIOT Kak CO6CTBEHHas
coumaibHas LeHHOCTb, OTAe/IeHHasd 0T Nosu-
TUYECKON aHraxxupoBaHHOCTW. B 3anagHom
o6LyecTBe BCeobLLEro pauuoHanvMama v Lesne-
CO06Pa3HOCTU LLeHHOCTb NPELCTaB/AET He Ty-
MaHWUTapHbIA MHTepec cam no cebe, a NOAUTH-
YECKWN aHTXXMPOBaHHbIW, CBA3aHHbIV C 3anaj-
HbIMW LLEHHOCTAMM, NOMMTUYECKOW CUCTEMON
3anaja rymaH1TapHbIil MHTEpeC.

8.2.2. CyBepeHHble MHTepecbl B 06n1acTn
BOEHHbIX KOH(/IMKTOB

MonuTnyeckne (CyBepeHHblE) WHTEpechI
o6ecreynBaloT CyLLECTBOBaHME MOUTUNYECKON
opraHusauum o6LLecTBa, COXPaHAIT YCTOWYM-
BOCTb €ro Mo/MTUYeCKoil opraHusaumun. [aH-
Hble CBSA3M He pa3pyLuaroTca noj BO3LenCcTBU-
eM [Ipyrvx coLMa/IbHbIX aKTOPOB, OHW He PBYT-
cA, He aethopmupytoTcs. OHW CLeneHbl Apyr ¢
[pyrom, 06pasytoT LeIOCTHOCTb, UMEHYEMYHO
MO/IMTUYECKOI OpraHu3aLuein obLecTsa.

YCTONUYMBOCTb  KOHKPETHOrO  rocyaapcTsa
obecneyrBaeTCs 3a CHET peanu3alyn NoInTuYe-
CKMX CyBepeHHbIX MHTepecoB B 06LLecTBe. Bme-
CTe C TeM CyBepeHHbIM MHTepecam 00LLecTsa v
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rocyJapcTaa OTBEYaeT He B MeHbLLEl CTerneHu
peasM3aums U ryMaHUTapHbIX UHTEPECOB.

'yMaHWTapHble MHTepPecbl He MPOTMBOMO-
CTaB/NATCA B BOEHHOM KOH()/IMKTE CyBepeH-
HbIM MHTepecaM. OHWU AONOMHAKT ApYr ApY-
ra, B3aMMo06yC/10B/IeHbI U B3aumMonepenseTe-
Hbl B BOEHHbIX KOH(/IMKTaX.

CyBepeHHble MHTEpEChl SBASKOTCS CUCTe-
MOO0O6Pa3yOLMMIN AN NOUTUYECKUX OpraHu-
3aluMin 00LLECTB — rocyaapcTs, 06ecrneynBaroT
LIeIOCTHOCTb FOCYAApCTB KaK CUCTEMHBIX SIBME-
HUIA. TymMaHUTapHble MHTEPEeChl 06pasyroT Cu-
CTEMHYIO LIeNOCTHOCTb MEXIOCYAaPCTBEHHbIX
OTHOLLIEHUIA — 3TO MEXAYHapPOAHbIe r'yMaHWTap-
Hble OTHOLLIEHWS, Ha[ KOTOPbIMM HaACTPOEHO
MEXyHapoAHOe MpaBo, ONocpeayHoLLee 3Tu OT-
HOLLEHMS, — NPaBO BOOPY>KEHHbIX KOH()/IMKTOB
1 MeXayHapOAHOe ryMaH/UTapHOe Nnpaso.

9. KoHUenTbl NpaBoBOii 60pbObl Kak
O00BEKTMBHOIO CUCTEMHOIO KOMMOHEHTa
COBPEMEHHOI0 BOEHHOI0 NPOTUBOGOPCTBA

FOpmanueckas CyWHOCTb MNPUMEHSEMbIX
CpefCTB NPaBOBOIro BO3AENCTBUSA B XOf€ BOEH-
HOMO KOH(/IMKTa 3aKNK4aeTca B UCMO/b30Ba-
HWW CBOMCTB MpaBa Kak COLMaNbHOro peryns-
Topa O0OLLECTBEHHbIX OTHOLUEHWUIA, CaHKLMO-
HMPYEMOrO roCyAapCTBOM 1 MOAKPENISEMOro
ero BMacTbto, AN15 OCYLLECTB/IEHNS NPABOBOI0
(HEeBOOPY>XEHHOI0) HAaCWUNWA B XOf€e BOEHHOIO
KOH(NMKTA A/151 peLleHns 3a4a4 1 JOCTMKEHMNS
LieNieil BOBHHOTO KOHMIMKTa, UCXOASA U3 UHTe-
PecoB 1 NOTPeBHOCTEl 3TOro rocyaapcTBa.

XapaKTepHOI YepToil NPUMEHEHMS NpaBo-
BbIX METOAOB M CPEACTB BO3AENCTBMSA Ha Npo-
TUBHMKA B COBPEMEHHOM KOH(MKTE SBMSIETCS
KOMMNJIEKCHOE NPaBOBOE BO3AENCTBUE HA MEX-
AYHapPO[HbIe N BHYTPUrOCYyAapCTBEHHbIE CBSl-
31 1 OTHOLLEHMSA FOCYAapCTBa, y4acTBYIOLLENO
B BOEHHOM KOH(hnMKTe. C yyeToM BCeoOLLEl
CBAI3aHHOCTU COLMA/IbHbIX CUCTEM — MEXAY-
HapOAHOWN CUCTEMbI C CUCTEMAaMW BHYTPUIo-
CyAApPCTBEHHbIX OTHOLLEHWIA BO3AENCTBME Ha
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Nto6YH0 M3 HMX OTPa3UTCA Ha COCTOSIHUN Apy-
FMX CUCTEM, MOXET MOABEPrHYTH CBA3N U OT-
HOLLEHUS TaKOMy BO3AENCTBMIO, YTO CMCTEMA
BbIAJET M3 COCTOSHWS PaBHOBECUS U 3TO NpW-
BeeT K paspyLUeHUIO ee LLe/IOCTHOCTH.

3afieiicTBOBaHME AN pelleHns 3agad u
[OCTMDKEHMA Liefield  BOEHHOT0  KOHJUIMKTa
MPaBOBbIX CUCTEMHbIX CBS3€ M OTHOLLEHWNA,
WHCTUTYaNIM3UPOBaHHbIX B HOPUANYECKME UH-
CTPYMEHTbI NMPaBOBOrO BO3AENCTBUS Ha OTHO-
LLIEHNS1 BOEHHOIO KOH(/IMKTa, B CBOEl COBO-
KYMHOCTY 06pa3yeT /I0Ka/IbHYHO LIe/IOCTHOCTb,
MOCPeACTBOM KOTOPOI MPOMCXOAMT NpPaBoBoe
BO3[eiCTBME HeraTMBHOrO xapaktepa (npa-
BOBOE HaCWUMe) B BOBHHOM KOHMIMKTE — 3TO
NpaBoBO/i KOMMOHEHT BOEHHOIN0 HacuIus B
COBPEMEHHOM BOEHHOM KOH(/INKTE.

B rubpuagHoMm cuioBoM MpoTUBOGOPCTBE
OObEKTMBHO  NPUCYTCTBYET  MEXAyHapos-
HO-MPaBOBOV KOMMOHEHT Takoro NpoTMBO6op-
CTBa. ATOT KOMMOHEHT HEO6X0AMMO YYUTbLIBATL
Poccumn 1 paspabatbiBaTb CPeACTBA U METOAbI
HWBENIMPOBaHNS Takoro MpaBOBOrO BO3AeNA-
CTBWSA Ha UHTepechbl POCCUICKOro rocyapcTaa.

B BOEHHOM KOH(NKTE «BOKOKOT» He TO/b-
KO BOOPYXXEHHbIE CW/bl, HO U BCA CUCTeMa
BHYTPWIOCYApCTBEHHbIX OTHOLLUEHWIA (rocy-
[apcTBO, 00LLECTBO, MHANBMLbI), UCMO/b3YET-
A BeCb 06LLecoLMaIbHbIA MHCTPYMEHTapPWIA.
Byayun coumanbHbIM SABAEHMEM, UMEIOLLVM B
CBOeli 0CHOBE COLMasbHbIE CBA3N U OTHOLLE-
HWSI, OOLLECTBEHHbIE OTHOLLEHWSI BOEHHOIO
KOH(NMKTa OXBaTbIBAKOT BCE C/IOM U YPOBHU
couManbHOM [eNCTBUTENIBHOCTU — 6asnCHble
N HALCTPOEYHble (NPaBOBbLIE).

PellieHne 3afa4n paspeLLeHns NpoTueope-
YniA MeXAy rocyaapcTeamu U CouMabHbIMM
rpynnamyi BO3MOXHO Yepe3 paspyLUueHune ox-
PaHSEMbIX M PEryMpyeMbiX NpaBoM CBSA3EN 1
OTHOLUEHWIA. [paBo ynopsaounBaeT OTHOLLe-
HWSA, 06eCrneYnBaeT CUCTEMHYHO LIeIOCTHOCTb
rocyfapcrsa v obLectsa. Ho npaso, oTpaxas
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BO/IIO N MHTEPECHI MHbIX FOCYAapCTB U CoLy-
a/TbHbIX TPYNM, MOXET MPUMEHATLCA 415 pas-
PYLUEHUA YCTONYMBbLIX CBA3EM Y OTHOLLEHWN,
YHUYTOXas LEeMOCTHOCTb rocyaapcTea u 06-
wecTBa. B aTOM cfiyyae npaBo BbICTyMNaeT B
COBEpPLUEHHO MHOM KayecTBe — He perynsartopa,
a paspyLunTens coumanbHbIX OTHOLLEHWIA.

MpaBOBOE BO3AENCTBME HA OTHOLUEHWUSA W
CBSA3Y1 B BOEHHOM KOH()IMKTe VMeeT [BONCTBEH-
HYHO NPUPOAY — MO3UTVBHYHD N HETATVBHYHO.

Mo3MTVBHOE BO3LENCTBME KaK couuasb-
HOro perynsatopa 06LeCcTBEHHbIX OTHOLLEHWI
3aK/IloYaeTCA: B MPUMEHEHMN BCEX BO3MOX-
HbIX MPaBOBbIX WHCTPYMEHTOB, MNpesoTBpa-
LAKoLLMX BO3MYLLAIOLLEE BO3AEICTBME Ha CU-
CTEMY BHYTPUIOCYLapCTBEHHbIX OTHOLUEHWI
M HauMOHaNIbHYI0 NPaBOBYO CUCTEMY, KOTO-
poe MOXeT NPUBECTU K yTpaTe paBHOBECUS W
LLe/IOCTHOCTN 3TUX CUCTEM W, KaK pe3ynbTar,
YHUUYTOXXEHWIO rOCYAapPCTBEHHOCTM.

MO3NTUBHBIA KOMMOHEHT NPaBOBOr0 BO3-
[ENCTBUSA HA OTHOLLIEHWS! BOEHHOTO KOH(IMK-
Ta BKIIOYaeT Takoe WCMo/b30BaHWe MpaBo-
BbIX CPeACTB, KOTOPOE MO3BONAET COXPaHWUTb
YCTONUMBOCTb W LIENIOCTHOCTb CUCTEMbI BHY-
TPUroCyAapCTBeHHbIX OTHOWeHWIA. [Mpexae
BCEro peyb MAeT O HOPMATMBHOM MPaBOBOM
o6ecneyeHnI, NO3BONAKOLLEM AOCTUYL LiEN 1
PeLnNTb 38241 BOEHHOIO KOH(/IMKTA.

HeraTunBHOe BO34eliCTBMe Npasa Ha couy-
a/lbHble AB/IEHNA COCTOUT B CeAyHoLLEM.

Ecnu npaBoBoe BO34eliCTBME OCYLLECTBSA-
eTCs B LeNISX pas3pyLUeHns CyBepeHHO rocy-
[ApCTBEHHOCTU, TO Takoe BO3deincTeme ByaeTt
MpaBOBbIM, HO UMEIOLLMM HEraTuBHbI Xapak-
Tep, Tak Kak po/ib Nnpasa B 3TOM C/lyyae He Co-
3ufatenibHas, a paspyLunTensHas.

CpefcTsa MpaBOBOIO BO3AENCTBUSA, UMEHD-
LLiie HeraTUBHbIIA XapaKTep, NOCPeACTBOM KOTO-
PbIX LOCTUratOTCS Lie/In BOEHHOTO KOH(UIMKTA,
ABNAKOTCA rMOPUAHON POPMOIA BOEHHOIO Hacu-
NS, OfHWUM Y3 NPOSIB/IEHNIA TMOPUAHON BOVHBI.

locygapcTBo  (YCMOBHbIM - arpeccop) Ans
peam3auum COOCTBEHHbIX WHTEPECOB MC-
No/b3yeT AN AOCTVKEHUS CBOWX Lie/Eei CBOHO
MPaBOBY CUCTEMY U MEXAYHApPOAHOE NPaBo.
O6bIYHO MPUMEHSIEMbIE CPeACTBa OblBatOT Mo-
NIUTUYECKMMM, 3KOHOMUYECKUMK, WUAEO0NOorn-
YeCKUMM U T. 4. HO HM OfHO M3 3TWX CPeacTs
He MMenNo Obl 3HaUeHNsA 1 3hekTa, ecnm bl He
NOAKPENNSANOCH FOPUANYECKON hopManm3aum-
eli NPUMEHSIEMbIX TMOPUAHBIX CPeACTB CWMO-
BOro (BOEHHOr0) BO3AEWCTBUSA HA NPOTUBHUKA.

HeraTunBHbIii KOMMOHEHT NPaBOBOIO BO3AEN-
CTBMSI Ha MPOTMBHUKA NPEeAronaraet, YTo 06b-
eKTOM NPaBOBOr0 BO3AEWCTBKS Ha CTpareruye-
CKOM YPOBHE J0/MKHbI ObITb CCTEMA BHYTPUIO-
CY[lAPCTBEHHbIX OTHOLLIEHWIA NPOTUBOGOPCTBY-
FOLLIEro roCyaapcTea v ee CBSA3W U OTHOLLIEHNS
C CUCTEMOW MEXAyHapOoAHbLIX OTHOLLEHWN, ee
WHCTUTYLIMOHa/bHOW CTPYKTYpOii. Heobxoaumo
MOAYEPKHYTh, YTO XapaKTepPUCTVIKa HEraTnBHO-
CTU B JAHHOM C/ly4yae MMEET He CYLHOCTHbI
XapakTep, T. €. TaKoe BO3AENCTBUE HE HeraTyB-
HO MO CBOEM CyTW, 3TO TaKOE XXe NPaBoBOe BO3-
[EeNCTBUE, Kak 1 Ntoboe apyroe. OHO HeraTyBHO
C TOYKMN 3pEHUst pe3ynbTartoB BO3LENCTBUA Ha
CBSI3V M OTHOLLIEHWS NPOTMBHIKA, KOTOPbIE NOA-
BEPratoTCsA CUI0BOMY MPaBOBOMY BO3AEVCTBIIO
1 pe3ynbTaT Takoro BO3AENCTBMSA NS KOTOPbIX
MIMEET HeraTVBHbIN XapaKTep.

OCHOBHble HanpaB/ieHWs MCMONb30BaHNS
NPaBOBbIX CPEACTB [ANA PELUEHUS Leneid 1
33a4 BOEHHOr0 KOHMIMKTA [AO/DKHbI COOT-
BETCTBOBaTb 0OLLUEMY 3aMbIC/y [AOCTVKEHWS
LieNeil BOEHHOIO KOH(IMKTa, OCYLLEeCTBASATb-
CA Ha CTPaTernyeckoM, onepaTMBHOM M TaKTu-
YECKOM YPOBHSIX M OTPaXXaTbCA B JOKYMEHTax
BOEHHOI0 NNaHNPOBaHUS.

10. TeopeTUYecKme KOHLIENTbI HOBO Na-
pafMrmMasibHOM CyLLHOCTM BOEHHOIO NpaBa

Jlio6as coupanbHas cucTeMa, HafCTPOEH-
Has Haf Hel MonMTUYecKas HafACcTpoiiKa — ro-
CYLApPCTBO B LENISIX COXPaHEHWUs MOOUNU3YHOT
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BECb VIMEHLMIACA B PacropsXKeHWU apceHan
CPeACTB CM/IOBOTO BO3AEMCTBMS HA BHELLIHIOK
BO3MYLLAOLLYIO cpefy. Bbino 6bl aHTUHay4HO
11 HeOGBACHMMO MoNararb, YT [151 COXpPaHEHMS
YCTONYMBOCTI COLMANIbHON CUCTEMbI He OyaeT
3a/leiiCTBOBaHa NpaBoBas HaACTpOiKa Haf 06-
LLLeCTBOM W rocyaapcTBoM. [1paBo OTpakaeT
MPOLLECChI, MPOMCXOAALLYE B O6LLECTBE U FOCy-
AapcTBe. IMEHHO B Cyy 3TOF0 BO3MYLLatOLLIME
MPOLLECChI, @ TaKXKe NPOLECChI, HANPaBEHHbIE
Ha obecrneyeHne HeraTMBHOIO BO3AENCTBMA Ha
00LLECTBO M FOCYAapcTBO, OGBLEKTVMBHO MPO-
ABNAKOTCA B NPaBOBOM HafcTpoiike. MpaBo B
3TUX YCNOBMSIX CTAHOBMTCA HEOBXOAVMbIM
KOMMOHEHTOM BOEHHO-CW/I0BOrO BO3AENCTBMA
Ha arpecCUBHYHO BHELLIHIOK Cpefy B LiENsiX co-

XpaHeHWs yCTONYNBOCTM 06LLECTBA 1 rocyaap-
CTBa, Haf, KOTOPbIMU OHO HAZACTPOEHO.
Mmnepbonmnsauyst reonoIMTUYECKUX UHTe-
PECOB, YCNOXHEHME COLMa/IbHBIX MPOLECCOB
B 0OLLECTBE ¥ rocyfapcTtae, Nno3HaHve ¢ Nomo-
LLIbKO HayKN HOBbIX CBOMCTB, KaueCTB, CyLLHO-
CTM npaBsa He TO/bKO Kak perynsropa coupasib-
HbIX OTHOLLIEHWIA, HO 1 KaK CpeacTBa CUN0BOTO
BO3MEWCTBMS Ha COUMa/ibHble OTHOLUEHWS, B
KayeCTBe KOMMOHEHTa BOEHHOrO NpPoTMBOGOp-
CTBa B BOEHHOM KOHMIMKTE yXKe ceilyac oby-
CNoB/MBaeT (HOPMUMPOBAHME HOBbIX Mapajur-
MaUlbHbIX acreKToB (0CO6eHHOCTEN) CYLLIHOCTM
npaBa. «BOeHHbIE», «CU/IOBbIE» CBOICTBA Npa-
Ba OyayT CO BpPeMEHEM TO/bKO pPa3BMBaTbCS B
YCNOXXHSHOLLEMCA MUPOYCTPOIACTBE.

FEHE3NC
AOKTPUHbI BOEHHOIO
3AKOHOAOATEJIBCTBA
BOEHHOIro BPEMEHMU

C.B. TapagoHoOB,
KaHaMAAaT KHPUANYECKMX HayK, A0LEHT, Npodeccop Kadeapbl TEOPUM U UCTOPUN
rocyoapcTBa v npaea BoeHHOro yHUBEpPCUTETA, NPOdeccop AKaaeMum BOBHHbIX HayK

B cTaTbe NpoBeLeHO TeopeTWYecKo-NpaBoBOe WCCefoBaHKe npouecca 3apodKaeHus u
pasBuTUA 0TEYECTBEHHOIO BOEHHOIO0 3akKoHOAaTeENbCTBa BOEHHOIN0 BPEMEHW, OCMbIC/IEHUE
AOKTpPUHaNbHbIX NMOAX0A0B B BOGHHO-&OpI/I,U,VI'-IBCKOVI HayKe K OrnpeaeneHnto ero NoHATnNA, MeCTa

W PONM B MPABOBOIA CUCTeEMe rocyaapcTsal.

B nonHoit mepe nosHaTb nt060e 06Le-
CTBEHHO-MONNTUYECKOE SIBNEHNE BO3MOXHO
TOMbKO 4Yepe3 M3y4yeHune ero MUCTOPMYECKUX
KOpHeli, uccnenoBaHne ero reHesucal. le-
HE3NC BOEHHOrO 3aKOHOAATEeNbCTBa BOEH-
HOro BPEMEHM — 3TO He MPOCTO OMucaHue
M NepeuncneHne HOPMaTMBHBLIX MNPaBOBbIX
aKTOB, MPUHMMaeMbIX B BOEHHOI ctepe Ha
KOHKPETHOM 4pe3BblYaiiHOM WUCTOPUYECKOM

! ['eHe3NC — NPOUCXOXKAEHVe, UCTOPUS 3apoxkaeHns (O>keros
C.W. Cnosapb pycckoro a3bika. M., 1986. C. 111).
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nepuoge, a NonbiTKa NOHATL U ONpPeaenuTb
npupogy 06LLeCTBEHHbIX CBA3el, CYLLHOCTb
MCTOPUYECKOTO PasBUTUS MPABOBOrO pery-
NMPOBaHNS BOEHHOTO BPEMEHW 1 €ro 3aKOHO-
MEpPHOCTH.

HeCcOMHeHHO, HOpMaTMBHbIE MPAaBOBbIE
aKTbl Takoro pofa COMPOBOXAAKT B OTeYe-
CTBEHHOW UCTOPUKM NGO Meproabl NPOBOAK-
MbIX C yyacTueM Poccum BOIH, Mbo aTansbl
pa3BepHYTbIX BOEHHbLIX pedopm Hernocpea-
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CTBEHHO Nepez Ha4yasoM 1 Nnoc/ie OKOHYaHWA
BOEHHbIX KOH(NMKTOB. Takue coumansHo-npa-
BOBble ABMEHMSI POPMMPYIOT HEOOXOAMMOCTb
COBEpPLUEHHO 0COObIX NPaBu/1, MPUHLMIMOB pe-
ryNMpPoBaHUA TPaANLMOHHBIX 06LLECTBEHHbIX
OTHOLUEHWIA, CNOXMBLLMXCS B YCMOBUAX Bpe-
MeHV MUpHOro. KayecTBeHHOE COCTOsiHME BO-
eHHOr0 3aKOHOAAaTeNIbCTBA BOEHHOIO BPEMEHM
B OMNpejeneHHbIV Neprog 3aBucuT oT 06LLero
pa3BUTUS 06LLECTBA M FOCYAapCTBa, BOEHHOM
HayKW, MpaBOBOW MbIC/W, 3aKOHOAATENbHOW
TEXHUKWN N UHBIX PaKTOPOB. IMEHHO 3TU KpK-
Tepum B3ATbl HAMMW B Ka4eCcTBe OCHOBaHMA A5
rpasfaummn NCTOPMKO-NpPaBoBbIX 3TanoB passu-
TUA JOKTPUHbI OTEYECTBEHHOIO BOEHHOTO 3a-
KOHOZaTe/IbCTBA BOEHHOIO BPEMEHW.

C [aHHOW TOYKM 3peHus nepuoamsaLuio
CTaHOB/IEHWA1 OTEYECTBEHHOrO0 BOEHHOrO 3a-
KOHOZAaTe/IbCTBA BOEHHOI0 BPEMEHW, & TaKXe
(hopMMpOBaHMe [AOKTPUHASIbHBIX KOHLEMLui
ero npaBOMOHUMAHWUS BO3MOXHO YC/IOBHO
pasgenuTb Ha Tpu nepuojga: 1) JopeBontoLu-
OHHbI nepuog (ao 1917 r.); 2) coBeTCcKuiA ne-
puog (1917 — 1991 rr.); 3) nocTCoBETCKUIA (C
1992 1. no HacTosLLee Bpems).

Ewe B foneTpoBCcKuii nepuog 6611 npu-
HAT UEeNblil paf HOPMAaTMBHbIX MPaBOBbIX
aKTOB, PerynvpyrloLlmx OTHOLWEHUS B YC-
NOBUAX BOOPY>XEHHOro NpoTMBOBOPCTBA,
3a/10KMBLUMX OCHOBY ANs (POPMUPOBaHMS
OTEYeCTBEHHOr0 BOEHHOr0 3aKoHOoAaTeslb-
CTBa BOEHHOro BpeMeHWn. OTeyecTBEHHaS
ucTopuorpagua 1 BOeHHas Hayka OTHOCAT K
TakoBbIM: BOSAPCKMiA MPUrOBOP O CTaHNYHOIA
1 CTOPOXEBON CNyx6€e2, YCTaB paTHbIX, Ny-
LEeYHbIX U ApYTUX Aen, Kacarowmxcs 40 Bo-
EHHOW HayKun®, YcTaB «YUeHune n XUTPOCTb

2 BOAPCKMIA MPUroBOP O CTaHUYHOW 1 CTOPOXKEBOW Cnyxbe,
16 deBpansa 1571 r. // AkTbl MOCKOBCKOrO rocyaapcrBa, U3gaH-
Hble iMnepaTtopckoii Akagemueid Hayk. CI6., 1890. T. 1. Ne 2.
C.2-5.

3 YcTaB patHbIX, MyLIeYHbIX W APYTUX [N, Kacatowmxcs o
BOMHCKOI Hayku. CI6., 1777 — 1781.

paTHOro CTPOeHMs MeXOTHbIX Ntogei»*, Co-
6opHoe ynoxeHue 1649 r.’

TakMm 06pa3om, 3noxa PyCccKOro Lapcrsa
(XVI1 = XVII BB.) xapakTepusyeTca nosis/e-
HMeM NepBbIX CaMOCTOATE/IbHbIX NCTOYHWKOB
BOEHHOIO 3aKOHOAATeNbCTBA BOEHHOrO Bpe-
MeHV OfiHOBPEMEHHO C (hOPMM1POBaHNEM LiEH-
TpasM30BaHHOro POCCUIACKOro rocyfapcrea.
YKa3aHHble aKTbl, & TaK)Xe HOPMbI ApeBHepYC-
CKOro 06bI4HOro npasa CO34ann Heobxoau-
Mble NPeanoCbIIKN 41 aKTUBHOTO (POPMMPO-
BaHWsA BOEHHOIO 3aKOHOAATe/IbCTBA BOEHHOI0
BPEMEHU B XOfe rocyaapCTBeHHO-MPaBOBbIX
pedhopm MeTpa |, korga NOSBUANCH 3HAMEHN-
Tble MaMATHUKN POCCUACKOT0 BOEHHOIO 3aKo-
HoAaTenbCTBa: VIHCTPYKLMM 1 apTUKY/bl POC-
cuiickomy noTy 1710 r. — nepBbIii NeYaTHbIN
MOPCKOI BOEHHO-YrOMOBHbIV Kogekc Poccmm®,
BouHckuin aptukyn 1715 r.7, YcTaB BOMHCKWIA
1716 r., Mopckoii ycTas 1720 r.2 v gp.

KognukaymoHHas pabota [Metpa | He
TO/IbKO NPUBENA K CO34aHWI0 NepBOro B UCTO-
pun Poccum cUCTeMaTUyYeCcKoro BOEHHOrO 3a-
KOHOZaTe/IbCTBa BOEHHOr0 BPEMEHW, HO U Bbl-
ABU/Ia U NPUHLUMNNaNbHbIE N4EU POCCUINCKOTO
BOEHHOrO MpaBa, Ha/IoKMBLUWE OTMEeYaToK Ha
BCe ero rnoc/iefytoLiee passutme.

B noctnetposckyto anoxy (XVII B.) K
Hanbonee APKMM MpaBoOBbIM MaMATHWKaM BO-
eHHOro 3aKoHO/AaTe/IbCTBA BOEHHOIO BPEMEHM
OTHOCATCA «3JK3epLuLMA NeLla» Kak JoMnosHe-

41647 rofb. YueHie 1 XUTPOCTb paTHAaro CTPOEHIA MEXOTHbIXb
nrogeit. Cre., 1904.

® CobopHoe ynoxeHwe 1649 r. [Pykonuce]. [b. m.], 2-7 nono-
BuHa XVII B. 324 n.

® VIHCTPYKLMM 1 apTUKY/bl BOEHHbIE: Haanexatume K poccuid-
ckomy (hnoTy. HaneuataHbl moBeneHneM Lapckoro BennyecTsa. B
Mockse: [MockoBckmii MeyaTHblii ABop], anp. 1710. VIHCTpyKuus
npasneHa Metpom |. KH. nepemsgaHa B anp. u mae 1710, mapTe u
nione 1714 r. CK 1708 — 1725.

7 ApTVKyn BOMHCKWIA C KpaTKuM TonkoBaHveM. Ne 3006. C.
318 -382// IC3 PW. Cobp. 1-e. CI6.,1830. T. 5. 1713 - 1719 rr.

8 KHura YcTaB MOpCKO: O BCEM, YTO KacaeTcs fo6pomy
ynpasneHuio, B 6bITHOCTY (0Ta Ha Mope. Hanevaracs nosene-
Huem Llapckoro Bennuectsa. KH. natas «O wrpadax». ApT. 73.
Ccne., 1778.
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HUWe K YcTaBy BOMHCKOMY 1716 1.° n «Kunpacup-
CcKast aK3epumums», MexoTHbI CTPOEBOI YCTaB
(1763 r1.) ¥, «IMonkoBoe yupexzaeHue» (1764 —
1765 rr.)* n «Hayka no6expaarb» (1795 - 1797
r.) A.B. CyBopoBa, «OQ6psag cnyxobi» (1770
r.)'2 n TaK HasblBaeMble «Mbicaun» (1777 r.)
MN.A. PymaHLUeBa, KOTOpble ABWINCHL BEHLIOM
pyccKoii BoeHHOI Mbiciin XVIII B.
BniepsoiuetBepTvt X1 X B.PoccusBenanpak-
TUYECKN HEMpepbIBHbIE BOMHbI Ha Pa3/INYHbIX
TeaTpax BOEHHbIX [AeACTBWIA: Pyccko-nepcna-
CcKasi BoiHa (1804 — 1813 rr.), Pyccko-TypeLkas
BoHa (1806 — 1812 rr.), OTeuyecTBeHHas
BOiHa (1812 r., ¢ nocnefyoLWmUM NepeHoCcoM
BOEHHbIX AeicTBuUiA B 1813 I. Ha eBPOMeNnCKuiA
TB/), KaBkasckasd BoihHa (1817 - 1864
rr.). locygapcTBo MpakTUYECKN MOCTOAHHO
HaX0AWN0Cb B COCTOSAHU BOWHBI, YTO TPEOOBANO
HEMpepbIBHOIrO COBEPLLIEHCTBOBAHWS BOEHHOIO
3aKOHOZaTe/IbCTBA BOEHHOIO BPEMEHW.
OnpesienieHno  crneumgukn «poHTOBOro»
W «MONEBOro» YNpaBneHNs apMmnein B BOEHHOE
BpeMsl OblfI0 MOCBALLEHO «YupexaeHue ans
ynpasfieHns 60/bLIOA AeNCTBYIOLLEN apMu-
ein»'4, 310 No3BoNMNO K Hadany OTeyecTBeH-
HOI BOVHbI 1812 I. mepecTpouTb ynpasneHue
apMuell Ha KavyeCTBEHHO HOBbIX MPUHLMNAXx:
rNaBHOKOMaHAYHOLLIMIA NONYYUN BNIACTHBbIE MOJ-
HOMOYMA UMMMepaTopa, Onpefensnacb XecT-
KO LIeHTpa/M30BaHHas BepTWKa/b MOMEBOrO
yrpas/ieHuns, B TOM YKC/E 1 N0 NMHUW LWTAb0B,
4TO MO3BO/IN/IO BECbMA YCMELIHO AeNCTBOBaTb
Ha BCEM NPOTHKeHUN OTe4ecTBEHHOMN BOWiHbI

SPrBUA. @ 24.0n.121. A. 24. N. 11.

10 MexoTHbIV CTPOeBOV ycTaB / Npu MoCyAapCTBEHHON BOEH-
HoM konnervu. Cr6., 1768.

1 Cysopos A.B. Monkosoe yupexgeHvie. M., 1949.

2PrBUNA. . BYA. . 125. /1. 1 - 20.

¥ «Mbicnb reHepan-enbaMapliana PymsHueBa-3agyHaid-
CKOr0 O COCTOSIHWUM apMuK, 06 YCTPOICTBE BOMCK, O MOCTPOEHNN
KPenocTeii, apceHanos, MarasviHoB, 0 AUCLMMANHE 1 BOBHHOM no-
JMLMK, O KOMUCCapUaTe, O 3aBefieHNN BOEHHbIX LLKOM 1 npoyee» //
PIFBNA. ©. BYA. T. 3. 4. 17775. 1. 1 - 11 06.

“PrBUA. ®.30.On. 1/1256. Cs. 11. . 1. 1. 1 - 5; MC3 PU.
T. 32. Ne 24975. C. 43 - 75.
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1812 r. 1 B nocnefyoLwmx 3arpaHnyHbIX Noxo-
[ax poccuiickoi apmum B 1813 — 1814 rr.

B XIX B. xapaKTepHOW OCOGEHHOCTbIO
Pa3BUTUSA OTEYeCTBEHHOr0 BOEHHOIO 3aKOHO-
[aTeNbCTBa BOEHHOIO BPeMeHU ABNAETCAH aK-
TUBHasA pabota Nno ero cucremarusauuu. 25
noHs 1839 r. BbicovariLuMm MaHugecTomM nm-
neparopa Hunkonas | 66110 06LABNEHO O BbIXO-
[e nepBoi pepakuum Ceofa nog HanMeHoBa-
HVem «CBOj, BOEHHbIX NMOCTaHOB/MeHWn 1838
roga» (Csog, CBIM), a «...ero npuMmeHeHune
noBeneHo 6bINo Havatb ¢ 1 sHBaps 1840 r.»™,
HoBbIi, ONONHEHHbIA CBIT 6bl1 OKOHYEH ©
yTBepXaeH B 1859 .

B pesynbTare niofoTBOPHOIO NpPaBoOTBOPYE-
CTBa B X0/ BOeHHOM pethopMbl 60 — 70-X rr. X1X
B. NOABW/INCH K/NHOYUEBBIE A/191 CTPOUTENLCTBA ap-
MUK 1 ee (DyHKLMOHPOBAHUS B BOEHHOE BpeMmst
HOpPMaTVBHbIE MNpaBOBble aKTbl: «[lonoxeHne
0 BOEHHO-OKPY)XHbIX YyrpasneHusx» (1864 r.),
«CO0pHUK LTaToB» (1864 1.)6, «BOEHHO-Cyae6-
Hble ycTaBbI» (1867 1.), «[onoXeHne 0 Nonesom
ynpaB/ieHn BOVCK B BOEHHOe Bpemsi» (1868 T.),
«Cgog, wraros» (1870 )Y 1 «YcTaB 0 BOMHCKOM
MOBMHHOCTU» (1874 1.).

B yTtBepxgeHHOM 24 wioHA 1867 . po-
Knage MaBHOro BOEHHO-KOAM(IMKALMOHHOIO
KoMUTEeTa Bblna yCTaHOBNEHa HOBas cUCTeMa
Csoga, KoTopas npegycmarpusana BBefeHue
B Hero HoBbIX [Mon0OXeHWI B BuAe OTAEb-
HbIX 0C06bIX KHUIE, HoBas nporpamma CBo-
[ia 6bln1a OKOHYaTe/IbHO YTBEPXEHA B IHBape
1869 r.2°

15 3aiioB M.M. Kypc BoeHHoli agMuHucTpauuu. M., 1867. C.
14; YepHbiwes A./. NcToprueckoe 0603peHMe BOEHHO-CyXOMyT-
HOro ynpasneHus ¢ 1825 r. no 1850 r. CI6., 1850. C. 178.

16 Mpuika3 BoeHHOro MuHKcTpa Ne 53 1864 r. // Poccus. BoeH-
HOe MWHWCTePCTBO. IMpuUKasbl BOEHHOTO MWHMCTpA...[Nno rogam].
Cneé., 1840 — 1867.

7 MpumKa3 BoeHHOro MuHucTpa Ne 1 1870 r. // Poccusi. Boek-
HOe MUHWCTePCTBO. IMpyrKa3bl BOEHHOrO MUHKCTPA...[no rogam].
Cne., 1853 — 1917.

18 CtoneTne BoeHHoro muHuctepcTga. T. 3. Y. 1. Kogudmka-
LMOHHBbIN oTgen. CM6., 1902. C. 43.

1% Mpuka3 BoeHHoro mmHucTpa Ne 238 1869 r. // Poccums. Bo-
€HHOe MWHMCTEPCTBO. MprKasbl BOEHHOTO MWHWCTpA...[no ro-
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B KOHTEKCTe HaCTOALLEro MccnefoBaHus
obpaTM 0c060e BHMMaHVE Ha TO, YTO Brep-
Bble B 4aCTb NepByH0 «BOeHHble yrnpaBieHns»
B KQYeCTBe OTZE/bHOro pasaena bblia BKoYe-
Ha KHura uyetseptas — «[1onesoe ynpasneHune
BOVICK B BOEHHO€ BPeM$1», CUCTEMHO per/iamMeH-
TUpytoLas 0CO6eHHOCTN (YHKLMOHMPOBAHMA
BOWCK B YC/IOBMSIX BOEHHOIO KOH(INKTA.

[MpaBoBas pernameHTaums pexkrMa BOEHHO-
ro BpeMeHu nosyyusa ceoe passutume B «[lpa-
BWUMaX O MeCTHOCTAX, OObSAB/SEMbIX COCTOS-
LWMMN Ha BOEHHOM MOMOXEHUW» OT 18 MIoHA
1892 r.?%, KOTOpble yCTaHaBNMBaIN €LLe OfHY
CTAANI0 «UCK/OUNTENbHOIO MOMIOKEHUA» —
BOEHHOE NOJIoKEeHWe, Koraa BCA MOoJHOTa Bfa-
CTW nepefiaBasacb BOEHHbIM YUpeXaeHusM, a
K rpaXKAaHCKMM iMLam LLMPOKO NMPUMEHANNCH
3N1eMEeHTbI BOEHHOI FOPUCANKLMN.

C y4eTom npefmeTa Hallero UccnefoBaHuUs
MOBbILLEHHBIA WHTEPeC MpeaCcTaB/seT Mexa-
HU3M (DOPMMPOBAHUA 3aKOHOAATENLCTBA BOEH-
HOro BpeMeHW B nepuog Mepsoli MUPOBOWA BO-
Hbl (1914 — 1918 rr.). MNpogomkanu AeiicTBo-
Barb [Npasuna 1892 r. O6Luee 3aKOHOAATENIbCTBO
Poccuitckoii umnepun 6b110 JOMOMHEHO HOPMa-
TVBHBIMW aKTamu, CyLLIHOCTb KOTOPbIX OTpaXka-
€T 0CO0ble BOEHHbIE 11 3KOHOMUYECKME 3aauu,
BCTaBLLIVE Mepez BOKOHLLMM rocyapCTBOM.

B paccmartpuBaemblii Nepuoj CoBepLUeH-
CTBYeTCA «NpaBo BOMHbI». B XIX — XX BB.
Poccus akTMBHO y4acCTBYET BO BCEX MeXay-
HapoaHbIX (hopymMax TOro BpeMeHu no Bonpo-
caMm 06bl4aeB M 3aKOHOB BOVHbI (PKeHeBcKas
KOH(epeHumsi 1864 r., CaHKT-INeTepbyprckas
KOH(epeHumst 1868 r., bproccenbckas KOH-
(hepeHuma 1867 r., [aarckve KoH(epeHUmm
1899 n 1907 rr.). Ha ocHOBaHUW MPUHATBLIX
cornawleHuii 6bin cocTasneH «Hakas Pycckol
apMnmM 0 3aKOHaxX M 06bIYasX CyXOnyTHON BO-

nam]. Cr6., 1853 — 1917.

2 [paBnna 0 MECTHOCTAX, O6bABASEMbIX COCTOAWMMU Ha
BOEHHOM MONOXeHUK OT 18 mioHa 1892 r. // Cobp. y3aKOHEHUIA.
Cneé., 1892. Ne 85. Cr. 925.

HbI», BbiCOYaiiLle YTBEPXAEHHbIA 14 ntons
1904 r., a 27 anpens 1912 r. aToT Haka3s 6bIn
BK/IIOUEH B Ka4YeCTBe NPUIOKEHUI K YcTaBam
noneBoi cny>xobl 1904 n 1912 rr.

TakvMm 06pa3om, C U3aHnem B MepBoi No-
nosuHe X1X B. CBofia BOEHHbIX MOCTAHOBNEHWIA
1838 r. 6bls1a paspeLLeHa MMetoLLas 6onee Yem
BEKOBYIO UCTOPUIO MpobnemMa cucTemarvsaLmm
BCEro BORHHOI0 3aKOHOAATENLCTBA, B TOM YKMC/e
N BOEHHOrO 3aKOHOAATe/IbCTBA BOEHHOrO Bpe-
MeHM, 4TO, 6e3yCnoBHO, MMeNo NPOrpeccrBHoOE
3HayeHuWe Ana CTPOUTENIbCTBA U AEATENbHOCTU
BOEHHOM OpraHu3auuun rocyaapcrsa B Mepuios
BOOPY>KEHHOro NPOT1BOOOPCTBA.

Kak cnpaseannso, oTMeyaeT B.B. Kypatu-
KVH, «(hOpMMPOBaHNE 0O6bEKTUBHDBIX YC0BWI
CO3[aHNA HayKy BOEHHOrO rpasa 6b1/10 Nnosio-
XeHo lNeTpom | ¢ co3gaHnem BOEHHOTO 3aKo-
HOfATeNIbCTBa, OLHOBPEMEHHO AB/AOLLEroCs
3AMMUPUYECKO 6a30/i BOEHHO-HOPUANYECKON
Haykn. OfiHako B nepuop npeobpasosaresb-
HOW pedtenbHocTY MeTpa | v nocnegytowme
nonTopacra sIeT BOEHHO-OPUANYECKOW HayKMK,
Kak W HOpUANYECKON HayKn B LIE/IOM, He Cy-
LWwecTBoBao. MeTpom | 6611 CHOPMUPOBaHbI
YC/I0BUS 4J151 X MOSIBIEHMA»?L,

OueHnBas [OPEBONIOLIMOHHYIO BOEHHO-10-
puanyeckyto nutepatypy, J/1.6. bepnvH oTme-
4aeT, YTO OHa BK/NHOYAET NPUMEPHO ThbiCAYY C
NALLHAM KHUT, OfHAKO UCCNefoBaHUiA, MOHO-
rpauii, y4e6HMKOB MO BCEM OTPAC/IiM BOEH-
HOro npaea MOXHO HacuuTatb He 6onee 400,
HO 1 13 3TOT0 KONIMYECTBA He 60/IbLLIE MOM0BU-
Hbl KHUT MOXET ObITb MPU3HAHO CONMNAHLIMU
pabotamn?,

[l0peBoNOLIMOHHAA BOEHHO-HOPUANYECKaS
Hayka pa3BmBasiaCb MOCTENEHHO, OT NPOCTeil-

2 KypawwkuH B.B. HayuHas pedniekcuns B vccnefoBaHuax npa-
BOBbIX NPOLLECCOB BOEHHOM Cthepbl POCCUICKOrO rocyaapcTBa: OT
[orMaTuku K Teopum BoeHHoro npasa A. dptens // Mpaso B Boo-
py>eHHbIX Cunax. 2025. Ne 8. C. 15.

22 BepnuH J1.6. CoBeTCKas BOEHHO-OpMANYECKas uTeparypa
3a TpyauaTth et // Tpyasl BoeHHo-topuanyeckoii akagemumn Kpac-
Holi apMum. 1948. Bein. 8. C. 128.
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e cucTeMaTvsaumm 06LUIMPHOrO HOPMaTUB-
HOro Marepuasa BOEHHOrO 3aKOHOAATe/NbCTBa
[0 cOo30aHNsA Y4ebHbIX NOCO6UIA 1 HanucaHus
rNy60KMNX HayUHbIX UCCEA0BaHWIA MO OTAeNb-
HbIM acrnekTaM BOEHHOro 3aKOHOAATe/bCTBa
BOEHHOr0 BpeMeHW. MonbITKN Kak otuLmanb-
HOM, TaK U Heo(ULMaIbHOW KOHCONMAALMN 1
VHKOPMOpaLuy MHOMOYMCNEHHbIX aKTOB BOEH-
HOro BpemeHu 6b1m npeanpuHATsl O.U. Asep-
6axom, .M. enbgeHoBbIM, H.A. pOMOBbIM,
[xakoBuyem, M.M. n C.M. JIeBUHbIMNZ,
MepBbIMM Hay4HbIMK paboTamu B 06na-
CTV NpaBOBOr0 PerynnMpoBaHnUs BOEHHbIX OT-
HOLLEHWIA, BK/OYaOWMMKN B cebs pasgenbl 0
[eATeNlbHOCTU BCE BOEHHOMW OpraHm3auum
rocyfiapcTea B BOEHHOE BpeMs, Obln yuebHu-
KW, NMOATOTOB/IEHHbIE [/ BOEHHbIX Y4Ye6HbIX
3aBefeHuii Poccuiickoid umnepun. MHorune
U3 3TUX Y4eOHMKOB CTa/! KNaCCUKOWN OTeye-
CTBEHHOWN BOEHHO-OPULNYECKON HayKn?.

2 Agepbax O.U. 3akoHoaaTe/nbHble aKTbl, BbI3BaHHbIE BOHON
1914 — 1916 rr. 3aKOHbl, MaHU(ECTbI, PECKPUNTLI, YKa3bl, [ono-
XeHvs CoBeTa MUHWCTPOB, BOBHHOTO W afMUPa/ITEACTB COBETOB.
PacnopsixeHus 1 NoCTaHOBNEHNA MUHUCTPOB 1 ap. T. 1 — 5. Ir,,
1915 - 1917; lenbfeHoB [1.M. 3aKoHbI 1 pacnops>KeHUs BOEHHOIO
BpeMeHU. MpaBmna BOEHHOro nonoxeHus n np. Cre., 1905. 222
c.; Mpomos H.A. 3aKoHbl BOEHHOTO BpemeHW: CO. y3aKOHeHWA 1
npasui 0 BOEH. U fP. UCKIOY. NMOMNOXKEHNAX O BOEH. LIEH3ype, 0
Cyfie B BOEH. BpeMs, O HaKa3aHWsX 3a M3MeHYy W LUMWUOHCTBO, O
BOEHHOM/IEHHbIX, 06 OrpaHUYeHUsX 1S MHOCTPAHLIEB, O PEKBU-
mMumax M T. n.: [B 2 4.]. Y. 1 - 2. Mr, 1914. 2 7.; C60pHNK Bax-
HELLKX 3aKOHOMOMOXEHUIA U pacropsKeHUiA, AeiCTByOWMX ¢ 1
nionsa 1914 r. no 1 AHBaps 1916 r., BbI3BaHHbIX 06CTOATENLCTBAMU
BOEHHOIO BPeMeHM / COCT. MO MPUKA3aHUIO . MHTEHJAHTa, Hau.
4-ro Otg. 'N. UHTEHAAHTCKOrO Ynp. ¢. ¢. [xakosuyem. Mr., 1916.
498 c.; NeuH M.M. naBHelLwMe aKTbl U PACcNOPSHXKEHNA NpaBu-
TenbCTBa M0 AeNaM 0 BOUHCKOIN MOBUHHOCTY 3a rog, BOMHbI. ExaTe-
puHocnas, 1916. 130 c.; /leBuH C.M. BaxHeliLune 3aKOHbI, YKasbl
1 pacnops>xeHns BOEHHOro BpemeHw. Mr., 1915. 728 c.

2 AHnYkoB B.M. BoeHHoe x03siAcTBO: CpaBHUTENbHOE UCCe-
[l0BaHWe MOMOXUTENbHbIX 3aKOHOAATeNbCTB Poccun, PpaHuwu,
Mpyccun, Asctpun, CapanHun, bensrumn n basapuu, nognonk. B.
AHMYKOBa, NPod). BOEH. agMUHUCTPaLun B Hukonaes. akag. IeH.
wraba. CM6., 1860; Moposues A.M. BoiiHa 1 npaBo: coobLLeHve,
npoynTaHHoe B O6LLEeCTBE PeBHUTENEN BOEHHbIX 3HaHMIi 6 MapTa
1902 r. CIM6., 1902. 72 c.; Ero >ke. 3akoHbl BOiHbI (BOIHA 1 Npa-
BO): CO06LLeHVe, NpoYnTaHHOe B O6LLECTBE PEBHUTENEA BOEHHbIX
3HaHWiA: ¢ NpunoxeHvem Maarckoii KoHeeHuun 1907 roga o 3aKo-
Hax 1 06blyasx BOWHbI 1 JIoHAoHCKoW [eknapauum 1909 roga o
npaee MOPCKOI BOWHbI. U3g,. 2-e. Mr. [191-?]. 124 c.; [,06poBOb-
ckuii A.M. BOeHHO-aAMWHUCTPaTUBHOE MPaBo (N1eKuWK, Npoym-
TaHHble B 1914 — 1918 yue6HbIx rogax). Cro6., 1914; 3aiiuos .M.
Kypc BoeHHoO agMuHucTpaumn. M., 1867. 373 c.; 3aycumHCKuii
M.®. Koagnhukaums pycckoro BOBHHOrO npasa B CBA3N C UCTOPW-

18 1 2026

BOEHHO-TPABOBOE OBEO3PEHUE

MpucTanbHOe BHUMaHWe [LOPEeBOMHOLMOH-
HbIX BOEHHbIX MpaBoBefOB 6bl10 06paLleHO
Ha MpaBuia BOEHHOrO MCKYCCTBa MO ynpasne-
HUIO BOVICKamMK Ha TeaTpe BOMHbI U Ha rone
CPaXXeHMN?®, BONPOChI XO35IMCTBEHHOI0%, Thl-
NOBOr0 U (hMHAHCOBOI0?” 0becneyeHmns BOMCK
B BOEHHOE Bpemsl, BOEHHO-COLMasbHbIe Mpo-
6r1emMbl paHeHbIX Y NOrMOLUNX BOEHHOCTY)XKa-
LMX, YIEHOB X CEMEN?, aedaTeNnbHOCTb opra-

eli pa3BUTKS pycckoro Bolicka o pedopm XI1X Beka. Cr16., 1909.
548 c.; Muxaiinos M.M. BoeHHble 3akoHbl: Kypc no nporpamme,
YTB. ANA PyKOBO/ACTBA B BOEH.-yueb. 3aBefjeHnsX / COCT. A-p opug.
HayK, HacTaBHWK-Habntogatens M.M. Muxaiinos. Cr6., 1861.
379 c.; PoxkaecTBeHckuii H.®. PyKoBOACTBO K BOEHHbIM 3aKo-
Ham. CM6., 1853. 592 c.; LLITeiiH /1. YueHune 0 BOEHHOM 6bITe, Kak
yacTb Hayku o rocygapcTse / cou. LLTeliHa; nep. [v npegucn.] A.
Aptens. CrM6., 1875. 497 c.; Anywkesny H.H. Y4ebHNK BOEHHOIA
afMUHUCTPaUWK Ans NoAroTOBKM O(ULIEPOB W /1S KYPCOB BOEH-
Horo BpemeHn. Y. 1. OpraHn3auus n ynpaeneHus apmuei. Y. 2.
BoeHHoe xo3siicTBo. Cr16., 1905. 143 c. n gp.

% BackakoB B./. YnpaBneHve Boiickamu Ha TeaTrpe BOWHbI
1 Ha none cpaxeHus. Kputuko-uctopuyeckoe msydenme. KH. 1.
CnM6., 1904; KocTa-PocceTu A. YnpaeneHue Boiickamn B 60t0.
CobpaHue Hay4HO-06paboTaHHbIX BOEHHO-UCTOPUYECKMX MPUH-
umnos / nep. ¢ Hem. Cr6., 1883. 441 c.; Mapywesckuii B.B.
YnpaeneHve BOCKaMU Ha TeaTpe BOWHbI U Ha MOJfie CPaXKeHWs.
Cneé., 1912. 131 c.; dunaTbes [.B. Monesoe ynpasneHve BOCK.
Hawe «lMonoxeHne» 1890 r. M NpUMeHeHVe ero B BoiHy 1904 —
1905 r. CM6., 1912. 239 c.; XaToB A.M. PyKoBOACTBO MONOAbLIM
othvLepam K OTNPaBAEHNIO CNYXBbl Pa3HbIX POAOB BOVICK, B BOEH-
Hoe Bpems: Y. 1 — 2. 3akntovaroLlas B cebe: Mpasuna cnyx6bl Ha
nepefoBbIX NocTax v B oTpsgax / 2 T. Cl6., 1831. 223 c.

% AHMYKoB B.M. O xo3siicTBe BOVCK B BOEHHOE BpeMsl. Jlek-
LMK BOEHHOW agMMHMCTpaumn. YntaH. B Hukonaes. Akag. MeHep.
wra6a. CM6., 1863. 125 c.; MaseHkamnd M. BoeHHOe x034/CTBO B
HaLLeld 1 MHOCTPaHHON apMUAX B MAPHOE 1 BoeHHoe Bpems. T. 1 v
2.CIM6.,1880. 341 1 348 c.; 3aTnep @.K. Kparkuii uctopunyeckmii
0630p MexaHu3Ma apMuyi B BOeHHOe Bpems BO ®paHuumn, B AB-
cTpuK, B Mpyccun 1y Hac, NPerMyLLECTBEHHO N0 MHTEHAAHTCKOM
yacTu. Cl6., 1867. 157 c.; Ero >ke. 3anvucku o NpoAOBONALCTBUN
BOMCK B BOEHHOe Bpems. Y. 1 — 4. CI16., 1860 — 1863; AHyLukeBnY
H.H. OpraHusauus 1 po/ib MHTEHAaHTCTBA B COBPEMEHHBIX apMu-
fIX Ha BoiiHe. CIM6., 1910. 211 c.

2 Benaukun C.A. BoliHa 1 rocyapCTBEHHOE BO3HarpaXkaeHme.
K BOMpocy 0 BO3MELLEHWN HACENIEHNIO YObITKOB OT BOEHHbIX feli-
cTuit. Mr., 1915. 78 c.; 3anecckuii MN.A. LienecoobpasHblii NyTsb K
YMEHBLLEHWIO BOEHHbIX PACXOfi0B B MUPHOE U B BOEHHOE BPEMS.
KH. 1. Heobxoaumble pethopmbl B chepe agMUHICTPATUBHON opra-
HU3aLMK 1 X034/CTBa BOEHHOrO BegomcTea. M., 1886. 244 c.

% Masnosckuii H.A. HacTaBneHne ceMbAM NLL, NMPU3BaHHbIX
Ha BOViHY, a TaKXXe paHeHbIX M NaBwmx BouHoB. Mr.,, 1911. 51 c.;
MosHsikoB A.B. BomHCKoe 3aBellaHue W HeOOXOAMMOCTb ero pe-
thopmmposaHus. M., 1915. 16 c.; CesepuH I".B. PaHeHble otuLiepbl
N HWKHME YMHBI, UX 3BaKyaLus, [eHeXXHOe 1 BELEBOE [J0BO/b-
CTBWE, MEHCWOHHbIE MpaBa, a Takxke 0GecrneyeHVe cemeid nuu,
Npr3BaHHbIX Ha BOHy: C6. 3aKOHOB 1 pacnopsbkeHwii / cocT. .B.
CesepuH. 2-e n3g,, Heoduu,. Mr., 1915. 346 c.; CnpasoyHuK ObLue-
CTBa NOBCEMECTHOM NOMOLLY NOCTPaAaBLUMM Ha BOViHe conaatam
1 nx cembaM. O MpaBax HWKHWUX YMHOB apMumn 1 (hnoTa n nx ce-
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HOB BOEHHOW HOCTULMK B YCIOBUSX BOEHHOIO
BPEMEHN,

Hanbonee o6¢ToATENLHO ObINM pa3pabo-
TaHbl LOKTPWUH&/IbHblE OCHOBbI BOEHHO-YTO-
NOBHOTO 3aKOHOAATE/NIbCTBA BOEHHOr0 Bpe-
MeHW. COBEpLUEHHO CnpaBeanvBO OTMeYaeT
npoteccop B.M. Uxuksag3e B CBOeM Kypce
BOEHHO-YT0/IOBHOIO Mpaga, YTO0 «MOXHO 6e3
rnpeyBe/nYeHns cKasatb, YTO NPo6/eMbl BO-
€HHO-YrofI0BHOIO Mpaga B Poccum nsyvanmnch
60nbLLUe, YeM B KaKO-NM6O ApYyroi cTpaHe»™,
B MCTOpMKO-tOpPMANYECKON pPeTpoCreKkTuBe
3TO AENCTBUTENbHO Obl/T «30/10TOM BEK» pOC-
CUIACKOI HayKmn BOEHHO-Yron0BHOro npasas.

Takum 06pa3oM, B [OPEBO/MOLMOHHBIN
nepuog MpeAcTaBUTENAMU  BOEHHO-OPUAN-
YeCcKoW HayKu 6blf1 3aN10KeH (hyHAaMeHT A4
TEOPEeTMYECKOr0 OCMbIC/IEHUS CUCTEMbI BO-
€HHO-MPaBOBbIX HOPM BOEHHOI0 BPEMEHM, Ha
OCHOBE KOTOPOr0 M C034aBasioCb 3aKOHOAa-
TeNbCTBO BOEHHOIO BPEMEHM.

CoBeTCKUIA Nepnog, 0TEYECTBEHHOI NCTOPUN
03HaMeHOBaH Aa/lbHEMLLIMM Pas3BUTMEM KaK Te-
OpUM BOEHHOrO 3aKOHOAATENIbCTBA BOEHHOIO
BPEMEHMU, TaK M NPaKTUKM ero peasimsaLmm npu-
MEHUTENbHO K KapAuHaibHO M3MEHVBLUMMCA
MOMUTUYECKUM ycrioBusiM. Cpasy ke 6bin Mo-
CTaB/eH BOMPOC: «B03MOXHO N nprmeHeHWe
3aKoHogzaTenbCcTBa Poccuinckor nmnepum n Bpe-
MEeHHOro npasuTe/bCTBa Poccum 4nis perynmnpo-
BaHUsl O6LLECTBEHHbIX OTHOLLEHWNIA»?

MeCTB Ha NeHCUK, NOCobUs 1 UHble BUAbI Npu3peHns. U3g. 2-e,
nenp. v gon. Mr., 1915. 165 c.

% Kopeiigo IM.C. C60pHMK 06pasLoBbIX NPUrOBOPOB MOJKO-
BOr0 1 BOEHHO-M0/1IEBOr0 CyA0B B BOeHHOe Bpems. Ofecca, 1917.
61 c.; CnpaBOYHUK 4719 BPEMEHHDBIX YIEHOB BOEHHO-OKPYXHbIX 1
BPEMEHHO-BOEHHbIX CY[0B MWUPHOIO ¥ BOEHHOIO BPEMEHU C [0-
MOSHEHMAMU U pasbsicHeHMsMM No 1 aHBapa 1912 r. / cocT. H.A.
NonatvH. Kues, 1912; JlbikowuH A.C. Cyf B BOeHHOe Bpems.
CI16., 1900. 16 c.; LLleHa3ukockuii .A. O BOEHHOM Cyfe B BOEH-
Hoe BpeMs (nonesom BoeHHOM cyge). CIM6., 1892, 126 c.

% Yxukeagze B.M. BoeHHo-yronosHoe npaso. Y. 1. O6was /
nog pes. npod. L.T. Monukosa. M., 1946. C. 41.

3! llapanos C.H. Hayka BOEHHO-yros10BHOrO npasa B UCTO-
PN BOEHHO-IOPUANYECKOI HayKW: BO3HUKHOBEHME, pacLiBeT, 3a6-
BeHMe («3010Toi Bek» — KoHel, X1X — Hauano XX Beka) // [paso B
Boopy»eHHbIx Cunax. 2025. Ne 9. C. 2 - 10.

OfHVM 13 MEePBbIX aKTOB, PEryMpPYLLMNX
nopAafOoK NPUMEHEHWS LOPEBOMHOLMOHHOIO 3a-
KOHogaTenocTBa, asuica Jekpet CHK PCOCP
«O cyge» 0T 22 HosI6pa 1917 1., B N. 5 KOTOPOro
MECTHbIM CyAaM MPeanucbIBasiocb PYKOBOA-
CTBOBATLCS 3aKOHaMW LIapCKoro v BpemeHHo-
ro NpaBUTENbCTB /INLLb MOCTO/bKY, MOCKO/bKY
OHW He OTMEHEHbI «M He MPOTUBOPeYaT PeBo-
NOLMOHHON COBECTM U PEBOJTHOLMOHHOMY Mpa-
BOCO3HaHuIO», fekpetam LIMK n CHK, a Tak-
e nporpammam-muHumym PCAPIT v naptum
COLMa/INCTOB-PEBO/HOLMOHEPOB,

nes 3akoHOB BOEHHOIO BPEMEHMW KaK 0CO-
ObIX rocyaapCTBEHHO-NPABOBbLIX aKTOB, NPU-
3BaHHbIX PErynnpoBatb U OXpaHATb 0OLe-
CTBEHHble OTHOLLIEHSA B BOOPY>KeHHOI 60pbbe
3a COLMAIMCTUYECKOE OTEYEeCTBO TPYAALLMX-
cA, Bnepsble 6blna BblABUHYTa B.U. JleHUHbIM
cpasy e nocne OKTAGPLCKOIA coLmanucTnye-
CKOWi peBooLMN 1 3aTeM HEOAHOKPATHO Noj-
YepKMBanach UM B rofpl MpaXk4aHCKON BOVHbI
1 MIHOCTPaHHOW BOEHHOW UHTepBeHLUN®,

CyTb [JaHHOW NIEHUHCKON naen cocTouT B
TOM, 4YTO B BOBHHOE BPeMS [elCTBYHOT, Hapaay
C 06LLMMU 3aKOHaMW, Ype3BblYvaliHble 3aKOHbl,
npeabaBAsoLLMe K OpraHm3auuam 1 Hacene-
HUIO MOBbILLEHHbIE TpeboBaHMS W Mpegyc-
maTpuBaloLLMe 6onee CypoBble HakazaHWs 3a
npaBoHapyLleHns. Kak Tpe6osan B.W. JleHWH
B Tenerpamme ot 9 uiona 1919 r. pykosogute-
nAM HWXeropoAckoi rybepHun: «3a Hepage-
HVe W HeLoCTaTOK 3HepPrum — OTBETCTBEH-
HOCTb, MO 3aKOHaM BOEHHOIO BpeMeHM»*,

OTMeTuM, UuTO ncnosnb3oBaHue B.W. JleHu-
HbIM TEPMUHA «3aKOHbl BOEHHOTO BPEMEHU»
He NPUBE/IO B NOC/EAYIOLLEM K ero ycTonuu-
BOMY YMNOTpPeb/neHN0 B HOPMATUBHOM 060-
poTe. B 3aKoHOoAaTenbHbIX akTax nepuoja
paXX4aHCKOWN BOMHbI JaHHbIA TEPMUH He Yro-

%2 NlekpeTbl CoBeTckoii Bnactu. T. 1. M., 1957. C. 124 - 126.

3 lennH B.. MorH. co6p. cou. T. 26. C. 256, 278; 1. 27.C. 14— 15.

3 MonHoe cobpaHve counHeHwin B.W. JleHuHa. 5-e n3g. M.,
1970. T. 51. C. 11.
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MWHaeTcs, a caMum B.W. JIeHUHbIM B 3TOT Xe
nepunog, Npu aHalornMyHbIX 06CTOATE/IbCTBAX
MPUMEHSAETCA U NHAA TEPMUHONOTNA®,

[0 1920 r. He cyLecTBOBasIO CreLmanbHO-
ro OKYMeHTa, PerynnpyoLwero OTHOLIEHS B
rnepuog BoeHHOro BpemeHu. 13 aBsrycta 1920
r. BUWMK wn3gaet lNonoxeHne o MECTHOCTSX,
00bsABNEHHbIX Ha BOEHHOM MOJIOXEHMIN®®, KO-
Topoe yxxe 4 Hosaopa 1920 r. 3ameHseTcs [e-
kpetom BUWK n CTO «O meCTHOCTSIX, 06b-
ABNAEMbIX Ha BOEHHOM MOMOXKEHUN»®,

OpraHam BOEHHOT0 ynpas/ieH!s (BOEHHbIM
B/1aCTAM) B MECTHOCTSIX, OOBbSB/IEHHbIX Ha BO-
€HHOM MMO0/I0XKEeHMW, NPesoCTaBNANNCh JOMON-
HUTENbHbIE MpaBa, KOTOPbIX OHW He UMEIOT B
00bIYHBIX YCNOBUAX, UTO AeTaslbHO 3aKpenns-
nocb B MonoxeHnn «O KoMaHAYyoLWeM apMu-
eid, BXOAsILLIEN B COCTaB (PPOHTA», YTBEPXKAEH-
HoM nocTtaHoBneHnem CHK PC®CP 5 peka-
6ps 1918 r.%®

Hauyano Benukoit OTeyeCTBEHHOVW BOViHbI
noTpeboBasio0 OT COBETCKOr0 PYKOBOACTBA
KapAWHa/IbHOI NepecTpPOViKM BOCK 1 hopMmu-
poBaHWSA 3aKOHOLATEeNbCTBA, MO3BO/IABLUErO
ornepaTuBHO ¥ 3PHEKTUBHO UMW PYKOBOAUTD.

MpaBOBO MeXaHW3M BOEHHOIO BPEMEHM
N ero AetasbHas pernameHTauus oblin pas-
paboTaHbl HEeMoCPeLCTBEHHO YXe BO BpeMs
Benukoii OTeYeCTBEHHOW BOWHbI WU perna-
MeHTUpOBa/INCb YyKasamu [pesngnyma Bep-
xoBHoro Coseta CCCP «O BOEHHOM M0/IoXe-
HUM» OT 22 utoHA 1941 r., «O6 06bsSBIEHNM
B OTAeNbHbIX MecTHOCTAX CCCP BOeHHOro

% Hanpumep, B.W. JlenunH B nucbMe T0B. I.J1. BonneH6epry ot
8 mioHA 1920 r. MPOCUT «yKasaTb BCEM 3TWUM LM, YTO 3a Heuc-
NPaBHOCTb 5 NPUB/IEKY K OTBETCTBEHHOCTY MO 3aKOHaM BOEHHOrO
nonoxeHus» // Tam xe. C. 213.

% MonoxeHne BLVIK 0 MeCTHOCTAX, 06BABAEHHBIX HA BOEH-
Hom nonoxeHun // LIMA. @. 19. On. 3. Ea. xp. 163. /1. 59.

3 NekpeT BLIMK 1 CTO Ne 454 ot 4 Hoa6ps 1929 1. «O mecT-
HOCTSX, OOBbSBNIEHHbLIX HA BOEHHOM MOMOXeHUW» // Pacny6nmko-
BaH B Ne 257 M3BecTuii Becepoccuiickoro LieHTpansHoro Vicnon-
HuTenbHoro Komuteta CoBeToB 0T 16 Hos6ps 1920 roga.

% O KomaHgytouiem Apmueid, BxogsLleid B cocTaB Apmuid
thpoHTa (MonoxeHue): noctaHoeneHne CoseTa HapoaHbix Ko-
muccapos 0T 5 gek. 1918 1. // CY PC®CP. 1918. Ne 94. Cr. 936.
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MONOXeHUs» OT 22 UoHA 1941 1.*°, «O6 oTBeT-
CTBEHHOCTM 3a pacrnpocTpaHeHWe B BOEHHOe
BPEMS JIOXKHbIX C/yXO0B, BO30YX/atoLLUmX Tpe-
BOry Cpeawn HaceneHus» ot 6 uona 1941 r.,
«O6 OTBETCTBEHHOCTU PabouMX W CNyXKaLmxX
NPeanpUsATUIA BOBHHOW MPOMbILLIEHHOCTU 33
CaMOBO/IbHbI YX0Z, C NPeanpuaTuii» ot 26 fe-
Kabpsi 1941 r.4, «O mobunmnzaummn Ha nepuog,
BOEHHOIO BPEMEHW TPYLOCNOCOBHOro ropoj-
CKOro HaceneHus 415 paboTbl Ha NPOM3BOACTBE
N cTpomTenbCTBe» OT 13 heBpans 1942 1. n ap.

3akoHogarenscteo CCCP BOeHHOro ne-
puoga onepupyeT Laxe NOHATUEM «O0CafHOe
MONOXEHUE», BBELEHHbIM B HOPUANYECKUI
060pOoT nocTaHoB/eHVeM [OCynapCTBEHHOrO
Komuteta O60poHbI 19 oKTA6ps 1941 1. Ta-
KOe MosioKeHve BBoanIock B MoCKBe 1 npu-
NerarLmx K ropogy paoHax*.

B nepBblin AeHb BOWMHbI Mpesnanym Bep-
xoBHoro Coeeta CCCP npuHsan Yka3 «O Bo-
€HHOM MONOXKEHUM»*, B KOHTEKCTEe Hallero
nccnefoBaHNA npeacTaBnseT UHTepec N. 6
[aHHOro YKasza, KOTOpbIii cneayeT Mpu3HaTb
HOPMOOGPA3YIOLLMM: 33 MNPECTYM/IEeHUs, CO-
BepLUEHHbIE B MECTHOCTAX, 00bAB/IEHHBIX Ha
BOEHHOM [MONOXEHWUWN, BUHOBHbIE MOA/NEXa-
NN YrONI0OBHOW OTBETCTBEHHOCTU MO 3aKOHaM
BOEHHOI0 BpeMeHW. VIMEHHO N. 6 BblleHa-
3BAHHOr0 YKa3a B OTEYeCTBEHHbIV tOpuau-
4ecKuin 000POT Ha 3aKOHOAATE/IbHOM YPOBHE

39 06 06bsABNEHUM B OTAENMbHbIX MeCTHOCTAX CCCP BOEHHOI0
nonoxeHws: ykas Mpesnguyma BC CCCP ot 22 ntoHs 1941 1. (c
n3M. oT 21 ceHT. 1945 1.) // Begomoctn BC CCCP. 1941. Ne 29.

% 06 0TBETCTBEHHOCTY 3a PacnpOCTpPaHeHWe B BOEHHOE Bpe-
M$ NOXHBIX CYX0B, BO3OY>AAOLWMX TPEBOTY CPeAn HaceneHus:
ykas Mpesugnyma BC CCCP ot 6 ntons 1941 r. // Begomoctnt BC
CCCP. 1941. Ne 32.

4 O6 OTBETCTBEHHOCTY Pabouvx W CyXalmx nNpesnpusTuii
BOEHHOI MPOMBbILLNEHHOCTW 3a CaMOBO/bHBIN YXOf C Mpeanpus-
Tnit: ykas Mpesngnyma BC CCCP ot 26 gek. 1941 r. (c u3m. oT 8
ceHT. 1943 r.) // Begomoctn BC CCCP. 1942. Ne 2.

2 TMocTtaHoBneHne locygapcTeBeHHOro Komuteta O6GOPOHBI
Ne 813 o BBefeHUM B MOCKBE 0CafHOrO NoNoXeHus. 19 okTabps
1941 r. // ApxmB VIHCTWTYTa BoeHHol nctopumn. ®. 5. On. 5. 4. 1.
/1. 55 - 56.

4 O BoeHHOM nonoxeHnu: ykas Mpesuauyma BC CCCP ot 22
noHsa 1941 r. // Begomoctn BC CCCP. 1941. Ne 29.
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Obln oL ManbHO BBEAEH TEPMUH «3aKOHbI
BOEHHOro BpeMeHW». OfHaKo B CWUy WCTO-
PUKO-NPaBOBOA TPaAMLUMM 3aKOHbI BOEHHOIO
BpeMeHU He Oblnn NpefcTas/eHbl Kak 060co-
GMeHHbI HOPMATMBHBbIM aKT. YCTON4YMBas OT-
pacnesas cuCTemMa npasa, Ha/Mume Koaupu-
LIMPOBaHHbIX UCTOYHMKOB MpaBa noTpebosaun
BBEAEHUSA B KOHKPETHbIE OTPAC/IN TaKUX HOPM,
KOTOpble 0Tpasnnn crneunuguky BOeHHOro Bpe-
MeHK, 0cobble 3afaun rocynapCcTBeHHO-MNpa-
BOBOIO PerynnpoBaHuns B JaHHbIX YCI0BUSAX.
PernameHTaums NoIHOM UM YaCTUYHOM OT-
MeHbI 3aKOHOB BOEHHOrO BpemeHu Oblna ocy-
LecTBeHa pagom ykasos lMpesnguyma Bep-
xoBHOro Coseta CCCP ot 21 ceHTa6ps 1945
r.* Bonpocbl TONIKOBaHWUA U MPUMEHEHNS HOPM,
KacatoLLMXca MNOSIHOW WM 4aCTUYHOW OTMe-
Hbl 3aKOHOB BOEHHOIO BPEMEHW, 3aTPOHYTbI B
nocraHosneHnn lMneHyma BepxosHoro Cyga
CCCP o1 28 ceHTA6psA 1945 1.5 [Mpun 3TOM OTMe-
TUM, YTO, HECMOTPSA Ha HaCTYrM/IeHne MUPHOIo
BpeMeHM, NocTaHoB/eHVeM MeHyma Bepxos-
Horo Cyaa CCCP «O6 0TBETCTBEHHOCTMN BOEH-
HOC/yXaLLMX 3a NPECTYN/IEHNSA, COBEPLLUEHHbIE
VMK 3a rpaHnLein» oT 27 Hosabps 1945 1. Ne 13
BBWAY 0COObIX YCOBUIA, B KOTOPbIX HAXOAATCS
COBETCKMeE BOWCKa 3a rpaHuLeld, 6b110 npesnu-
CaHO, YTO BOEHHOCNYXKallL{Me 3TUX BOWCK 3a CO-
BepLUEHHbIE MKW MPECTYN/IEHNA HecyT OTBeT-
CTBEHHOCTb M0 3aKOHaM BOEHHOI0 BPeMeHU*.

“ O npu3HaHWW YTpaTMBLUMMU CuUNy YKa3oB [Mpesugnyma
BepxoBHoro Coseta CCCP 06 06bsIBieHNM B psiie MECTHOCTEN
CCCP BoeHHoro nonoxxeHus: ykas MNpesugnyma BC CCCP ot 21
ceHT. 1945 r. // Begomoctit BC CCCP. 1945. Ne 71; O npm3HaHum
Ykasa lMpesungnyma BepxosHoro Coseta CCCP «06 06bsiBneHUM
B OTAe/bHbIX MecTHOcTAX CCCP BOEHHOr0 MONOXEHWS» yTpa-
TUBLLKMM cuny: yKa3 Mpesnguyma BC CCCP ot 4 nionsa 1946 . //
C6opHuk 3akoHoB CCCP 1 ykasos [MNpesngnyma BC CCCP, 1945
—1946 rr. M., 1947.

> O npekpaLLeHn NPUMEHEHNS CaHKLMI BOEHHOTO BPEMEHN U
OTCPOYKM MCTONHEHWS NPUTOBOPOB C HaMpPaB/ieHNEM OCYXAEHHbIX
B [eCTBYHOLLYHO apMUI0, @ TakKe O MPUMEHEHNW BOEHHbIMM TPUGY-
Hanamu npoLeccyanbHbIX HOPM MUPHOTO BPEMEHW: MOCTaHOB/EHWE
MneHyma Bepxos. Cyaa CCCP ot 28 ceHT. 1945 1. Ne 12/13/y // Cy-
[Le6Has npakTuka BepxosHoro Cyaa CCCP. 1945, Bein. 8.

4 06 0TBETCTBEHHOCTM BOEHHOC/YXALLMX 3@ NPECTYNNEHNS,
COBEpLLEHHbIE VMU 3a rpaHuLeit: noctaHoBneHWe MneHyma Bep-

B nocneBoeHHbIN Neprog BOEHHOE 3aKOHO-
[aTeNnbCTBO BOEHHOIO BPEMEHUW HE MONyyumno
3HAYUTENIbHOIO Pa3BUTMS U NPOAOIKAN0 CO-
BEPLLEHCTBOBATLCA B YaCTW PerynupoBaHus
WHCTUTYTa BOEHHOrO MONOXEHUS, WUCCnemo-
BaHWIO KOTOPOro COBETCKAas BOEHHO-MpaBoBast
HayKa yaensna npucTa/ibHoe BHUMaHue" .

MpuHUMaeMble 3aKoHOAATEeNleM aKTbl, pery-
NMPYIOLLME OTHOLLIEHMA B BOEHHOE Bpems, B 60-
€BOl 0OCTaHOBKE, Kak NpaBuio, HOCUIU/HOCAT
«3aKPbITbIA» XapaKTep U He MOryT ObITb Npes-
METOM OTKPbITbIX HayUHbIX UCC/IEL0BaHUIA.

UTo KacaeTcs pa3BUTKS BOEHHO-OpUaNYe-
CKOM HayKu B MOCTPEBO/OLMOHHBINA (COBET-
CKWIA) LOBOEHHBbIN NepUog, TO, Kak crpases/n-
BO oTMeyvan J1.6. bepnvH, COBETCKUE OPUCThI
B nepsble 20 fIeT CyLLEeCTBOBaHNSA COBETCKOIO
rocyfapcrea He yoensnM BOEHHO-NPABOBbIM
HayKaM MoYTY HWUKAKOro BHUMaHuA*. Anek-
CaHApPOBCKasAs BOEHHO-OpUAMYECKas akafe-
mus bblna ynpasgHeHa B 1918 r. BoeHHo-topu-
Anyeckast akagemuns CoseTckor Apmun 6biia
o6pasoBaHa TOMbKO B KOHUe 1939 1., 1 oTCyT-
CTBME B TeyeHue 21 rofa Takoro LeHTpa Bo-
€HHO-NPaBOBOW MbIC/IX HE MOT/I0 He MOBNUSATD
OTpULLaTENIbHO Ha Pa3BUTME COBETCKOM HayKu
BOEHHOI0 Nnpasa.

B paHHbIi npeaBoeHHbIM nepuog 60/b-
LUMHCTBO paboT 6bI10 M34aHO MO BOMpocam
BOEHHOW afMUHUCTpaLmmn®.

Pag pabot 6b1M M3aaHbl N0 BOEHHO-Yro-
NNOBHOMY MpaBy, Cpefiu KOTOpPbIX BblAenvM
kHury C.H. Opnosckoro n B.A. Mankuca
«B0eHHO-yronosHoe npaso» (O6Las 4acTb)

x0B. Cyna CCCP ot 27 Hos6. 1945 1. Ne 13/14/y /I C60pHUK fo-
KYMEHTOB M0 UCTOPUM COBETCKOI BOEHHOI tocTuumn. M., 1954,

47 ApTamoHos [l.H. VIHCTUTYT BOEHHOIO NONOXeEHWs MO Co-
BETCKOMY Npasy: AWC. ... KaHL. topug. Hayk. M., 1951. 347 c.

48 bepnuH J1.6. Ykas. cou. C. 129.

4 Cwm., Hanp.: 3arto M.M. 3nemeHTapHbI Kypc BOEHHOI af-
MUHWCTpauuun. Y. 1: BBegeHue, YCTPOACTBO BOOPYXKEHHbIX CU,
opraHusaums n KomnnektoBanue. M., 1925. 302 c.; BuwwHskos
H.M., Apxunos ®.WN. YcTpoiicTBO BOOPYXeHHbIX cun CCCP. 4-e
n3a., nepepab. M. ; /1., 1930. 392 c.; MNonos B.H. BoeHHas agmu-
HucTpauma. M., 1924. 179 c.
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(1928 r.)*°, B KOTOPOIA BriepBble B COBETCKOM
nuTepatype Oblna caenaHa nonbiTka nocra-
BWTb BOMPOC O CYLHOCTY BOEHHOIO MNpasa.

UTo e KacaeTcs CnpaBOYHbIX M3LaHWI O
MPOXOXAEHUN CNYyX6bl, [OBOMLCTBUW, fIbIO-
TaxX BOEHHOCMYXaLWUM U UX CEMbAM U T. M.,
TO 6bI10 M3AHO HECKO/NBKO AECATKOB KHUI, U
Cpefmn HUX Bblfensetcst COOpPHMK «3aKoHoAa-
TenbcTBO 06 060poHe CCCP», COCTaBMEHHbIN
M.A. CVHeNbHUKOBbIM®,

OueHuBast B LiENIOM COBETCKME BOEHHO-HOpU-
[MNYeCKne n3gaHna nNpeaBoeHHoro nepyoga 1917
— 1939 rT., MOXHO CKa3aTb, YTO OHWN TEOPETUYE-
CKM ObI/I1 OrpaHnYeHbl 1 cresa B Hayke BOEHHOIO
npasa, B PasBMTUM BOEHHOIO 3aKOHOAATE/bCTBA
BOEHHOI0 BPEMEHW MOYTW He OCTaBU/IN.

B 1936 r. npu Bcecoto3Hoi npaBoBoiA akaje-
MUM Bbl1 OpraHVM30BaH BOEHHO-HOPUANYECKUIA
(hakynbTeT, CTaBLUMIA 6a30i 41 06pa3oBaHNs B
KOHLe 1939 r. BOeHHO-H0p1aNYeCcKoin akafemmm,
npenojasareN KOTOpPOM 3aHS/IMCb YCU/IEHHOM
pa3paboTKOI Hay4YHbIX NPO6/1IEM BOEHHOIO NpaBa
1 3aKOHOAATe/bCTBA BOEHHOIO BpemeHu. Ypes-
BblyaliHble 06CTOATENbCTBA BTOPOIA M1POBOIA BO-
VHbI, a B nocregytoLLeM 1 Benvkoii OTevecTBeH-
HOIN BOViHbI TPEOOBA/IN OT BOEHHO-HOPUANYECKON
HayKm TTyOOKOW TEOPETUKO-METOANYECKON Mpo-
paboTKM BCEro MexaH13ma npasoBOro perysnmpo-
BaHWSi OTHOLLIEHWIA BOEHHOTO BPEMEHMW.

HayuHblli konnektvs BHOA npegnpuHan B
LLe/IOM YCreLLUHYH MOMbITKY YCTaHOBUTb Npe-
MEeT U CUCTEMY HayKM BOEHHOrO Mpasa Kak B
obLLem, Tak 1 B e COCTaBHbIX 4acTaX (BOEH-
HO-Yr0/10BHOE, BOEHHO-Cyie6HOE 1 BOEHHO-a/-

% Opnosckuii C., Manknc B. CoBeTCkoe BOEHHO-YrOI0BHOE
npaso. O6Las YacTb. YUeHne 0 MaTepuasbHOM U npoLieccyasb-
HOM BOEHHO-YrofnosHoM npase. M. ; /1., 1928. 219 c.

5t CuHenbHukoB M.A. 3akoHofaTenbCcTBO 06 06opoHe CCCP:
cucTemar. CO0pPHMK 3aKOHOB, MOCTAHOBMEHWIA W MHCTPYKUWiA /
COCT. BOEH. 1opucT 1-ro paHra M. CUHeNbHWKOB; NOA pef. 6pureo-
eHtopucTa H. AyHaesa. M., 1939. 384 c.; CnpaBOYHWK MO /IbroTam
BOEHHOCNYXXALLMM, BOEHHO06513aHHbIM, U UX cembam / H.A. Bu-
Horpafos [u gp.]. M., 1933. 111 c.; ConHues K.W. J1broTbl BOeH-
HOCMY>alLLyM, BOEHHO0653aHHbIM 1 KX ceMbaM. M., 1931. 236 c.
1 pag Apyrux pa6or.
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MUHWCTPaTBHOE MpaBo). [OMMMO YxKe CTaB-
LUMX KIACCUKOWA OTEYeCTBEHHOW BOEHHO-HOpU-
[NYEeCKOW HayKun paboT Mo BOEHHO-Yr0/I0BHOM
npasy>? U BOEHHO-aAMUHUCTPATMBHOMY Mpa-
BY>3, HEOOXOAMMO OTMETUTb paboTbl Mpodec-
copoB B.[l. MeHblarnHa n M.C. CTporosuya,
B KOTOPbIX WCC/Eef0Ba/IMCL MaTepuasibHble Y
npoLeccyasibHble acnekTbl 60pbObl C NPecTy-
NAEHNAMU BOEHHOIO BPEMEHU™,

3a rofbl BOMHbI U NOCNEBOEHHBIN MEPUOL
[10 1956 r. npeacTaBUTENS MU BOEHHO-HOPUAN-
yeckoil Hayku [.H. AptamoHoBbIM, H.A. Bu-
HorpagosbiM, A.E. JlyHeBbiM, B.[l. MeHbLUa-
r’MHbIM, L., Mobexxnmosbim, B.M. Yxukeaa-
3e 1 pAJOM ApYTrrX aBTOPOB ObINN 3aLLMLLEHbI
[mccepTaumoHHble 1CCnefoBaHNsA, B KOTOPbIX
B TOM YumC/ie paccMaTpvBaMCb BOMPOCHI Npa-
BOBOrO PerynmpoBaHns AedTeNbHOCTM BOEH-
HOW opraHu3auum rocyaapctsa B nepuog Bo-
€HHOr0 BpeMeHN™,

2 Uxuksagse B.M. BoeHHo-yronosHoe npaso. Y. 1. Obwwas
/ nog peg. npod. W.T. Nonukosa. M., 1946. 282 c.; Ero >ke. Bo-
€HHO-YyronosHoe npaso. Y. 2. OcobeHHas / nog pea. npod. L.T.
lonukoBa. M., 1947. 247 c.; MeHbluaruH B.1. MpecTynieHns npo-
TB 060poHbl CCCP: yueb. nocobue ans cnywateneid. M., 1946.
128 c. v ap.

%3 COBETCKOE BOEHHO-aMUHUCTpaTBHOE Npaso. Y. 1: O6Las
yacTb / H.A. BuHorpagos [u gp.]. M., 1945. 299 c.; CoBeTckoe
BOEHHO-aMVHMCTPaTUBHOE Npaso. Y. 2: OcobeHHas yacTb / H.A.
BuHorpagos [u ap.]. M., 1945. 127 c.

 MeHbLaruH B.[l. MpecTynneHns BOEHHOrO BpeMeHu. AlL-
xabag, 1942. 136 c.; Mypaxosckuii IN.C. HeBbinonHeHne 06513aH-
HOCTEM 1 NOBUHHOCTEV B YCNOBUSX BOEHHOTO BpeMeHw // Bonpo-
Cbl rocyAapcTsa 1 npasa B nepvog Benvkoii OTeuecTBEHHON BOV-
Hbl COBETCKOrO Hapoga C repMaHCK1M (atim3Mom: yu. 3an. Bbin.
76: Tpygb! topuamnyeckoro akynsTteta. KHura nepsas / MI'Y um.
M.B. JlomoHocoBa. M., 1945. C. 108 — 126; CTporosuy M.C.
["apaHTUW YCTaHOBMIEHUS MaTepuabHOW UCTUHBI MO YrOMOBHbBIM
nenam B 60eBoii obcTaHoBke // Tpyasl BHOA. C6. II. Awxabag,
1943.C. 1-32.

% Cwm., Hanp.: ApTamoHos [I.H. VIHCTUTYT BOEHHOrO No/oxe-
HUS MO COBETCKOMY Mpasy: aBToped. AWC. ... KaHA. lopug. Hayk. M.,
1951. 33 c.; Budorpagos H.A. Mpefwvert, cucrema n UCTOYHUKM CO-
BETCKOrO BOEHHO-aAMVHUCTPATUBHOIO Npasa: AuC. ... KaHf. opug.
HayK. M., 1944; JlyHes A.E. MNpaBoBble OCHOBbI KOMM/IEKTOBAHUA
BoopyxeHHbIX Cui: guc. ... KaHa. ropug. Hayk. M., 1941; Maxcu-
MoB A.A. COBETCKME BOEHHO-NPAaBOBbIE HOPMbI U X 0COBEHHOCTM:
[UC... KaHg. ropua. HayK. M., 1950. 222 c.; Menblwaru B.[. Mpe-
CTynneHns npotvs 06opoHsl CCCP: asToped. Auc. ... fi-pa topug.
Hayk. M., 1951. 44 c.; PomawkuH INM.C. [pecTynieHns NpoTuB 3aKo-
HOB 1 06bI4aeB BOViHbI: aBTOPed. AyC. ... A-pa topug, Hayk. M., 1951,
57 c.; MNobe>kumos N.®. EgnHoHauanue, BOVHCKas AUCLMMINHA W
3aKOHHOCTb B COBETCKOV ApMuK (OMbIT NPaBOBOrO UCCNE0BaHNS):
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BmecTe ¢ TeM, OTMETUM, YTO HayYHble B3rNs-
Abl yyeHbIx BFOA passuBanvch B 06LLeM pycre
TEOPETMKO-NPaBOBbIX MOAXOA0B NpeacTaBuTe-
Nei COBETCKOM topmanyeckoli Haykun 40 — 50-x
rr. XX B. OCHOBHOI aKLEHT Obln caenaH Ha
onpeenieHne MOHATUSA, CYLLHOCTU U CUCTEMbI
COBETCKOI0 COLMa/IMCTUYECKOrO Npasa U Bbisic-
HEHWS B HEM MeCTa BOEHHOro npaea. Hay4Hble
1CCefjoBaHNSA OCHOBbIBA/IUCb Ha JorMarvue-
CKMX MOAXO0AAX, CNOXMBLUMXCA elle B [ope-
BO/IOLIMOHHDBIA NEpUoj, OCHOBbIBABLUMXCA Ha
BblfE/IEHN B BOEHHOM MpaBe TPex COCTaBHbIX
yacTeli (BOEHHO-Yro/loBHOE, BOEHHO-CyaebHoe
1 BOEHHO-3IMVHWCTPATUBHOE Mpaso). Bornpoc
oripefieNileHns MecTa /19 HOPM BOEHHOrO Bpe-
MEHW B CUCTEME BOEHHOro npasa, WX 060CO-
6neHVA B OTAEMbHYHO YacTb He cTasuica. CooT-
BETCTBEHHO MPOG/IEMbI OMpPeaeseHns NOHATHS,
CYLLIHOCTM 1 MeCTa BOEHHOT0 3aKOHOAATeNbCTBA
BOEHHOIO BPEMEHM B CUCTEME COBETCKOIO 3aKo-
HOZATeNbCTBA TaKXe He UCC/ef0Ba/IUCS.

Hanbonee BUAHblE BOEHHblE Y4eHble MNOo-
CMEBOEHHOMO MNepumofa CKIOHANUCL K TOMY,
4TO CUCTEMA 3aKOHOLATeNbCTBA J0/MKHA CoNu-
XaTbCs C CUCTEMON Npasa, OTTa/IKUBATLCA OT
Hee. OTMeYanoch, YTo COCTaBHbIMU YaCTAMU
BOEHHOr0 npasa ¥ 3aKOHOAATe/IbCTBa ABMAKOT-
CA: BOEHHO-a/MUHUCTPATUBHOE, BOEHHO-YrO-
NOBHOE M BOEHHO-CyAebHoe. Kaxaas 13 aTux
noAoTpac/ei BOBHHOrO 3aKOHOAATe/bCTBA 3a-
HUMaET NOAYMHEHHOE MONOXKEHWE, Kaxaasn 13
HMX TECHO CBA3aHa C OLHOMMEHHbLIMU OTpac-
NAMMW COBETCKOMO COLMANMCTUYECKOrO Mnpasa,
HO B LE/IOM, B KOMIJIEKCE OHW COCTaBMANT
BOEHHOEe 3aKOHOAaTe/IbCTBO™.

Mo pe3ynbTaram BTOPOI Hay4HOW AUCKYC-
cun 1956 r. 6b11a JOKa3aHa Hay4Has napasgur-

auc. ... A-pa opug. Hayk. M., 1955. 668 c.; Yxuksagse B.M. Bo-
€HHO-Yr0/10BHOE MPaBo: AyC. ... A-pa topug. Hayk. M., 1946 v gp.

% MocTaHoBneHve CoBeTa BoeHHO-tOpUANYECKO akafeMnn
/I Matepuanel ceccun CoseTa AkagemMuu, NOCBALLEHHON Teope-
TUYyeckuM Borpocam COBETCKOr0 BOEHHOrO 3aKOHOAATe/bCTBa.
14 - 15 anpens 1954 r. M., 1954; Tpyasl BoeHHO-topyanYecKoii
akafemmn. 1956. Boin. 23.

Ma BOEHHOr0 Mnpasa — KOMM/IEKCHOCTb BOEH-
HOro npaBa WU BOEHHOrO 3aKOHOAATeNbCTBa®.
OfHako BOMPOC MHCTUTYLUMOHAM3aLUM BO-
€HHOro 3aKOHOAaTe/IbCTBA BOEHHOIO BPEMEHM
Mo-npeXxKHemy He CTaBWUJ/ICA.

B panbHeiwem, nocne ynpasaHeHus Bo-
eHHO-IOPUANYECKON aKafemMnmn®e, aKTUBHOCTb
N 06beM MPAaBOBbLIX WUCCNELOBAHWUIA BOEHHOIO
3aKOHOAATe/IbCTBA CYLLUECTBEHHO CHU3WU/IUCH,
3aKOHYM/ICA «cepebpsHbIi Bek» (1939 — 1956
IT.) pa3BMUTVSA BOEHHO-HOPUANYECKOI Hay KN,

B 60 — 70-x rr. XX B. COBETCKasA BOEHHO-I0-
pUAMYECKas Hayka cTana yaensTb Bonpocam
n npobnemam CUCTEMbI 3aKOHOZATeNbCTBA
6onbLUe BHUMaHNA®. BefyLve BOeHHbIe npa-
BoBeAbl cBoero BpemMeHn X.M. AXMETLUUH,
HKO.M. bBuptokoB, W.®. TMobexumos, IM.A.
PomaHoB, B.[. CTpeko3oB paccmaTpuBain
COBETCKOE BOEHHOE 3aKOHOLATeNbCTBO Kak
06bEKTUBHO-CYObEKTMBHOE SIBIEHWNE B LUMPO-
KOM 1 Y3KOM CMbIC/ax, npegsiaras Ha 06Cyx-
[leHVe CTPYKTYpY MOCTPOEHNSA BCEro Maccmsa
BOEHHOr0 3aKoHodaTenbcTBa®. Mpu 3ToM Me-
CTO HOPMATMBHbIX MPABOBbIX aKTOB BOEHHOIO

" KypawkuH A.B., KygawkuH B.B. ®yHaameHTanbHO-Teope-
TUYECKMEe OCHOBaHUS BOEHHOrO Npasa (MapagurMabHblid reHesuc
Teopuun BoeHHOro npasa) // Tpyabl IHCTUTYTa rocygapcTsa 1 npa-
Ba PAH. 2024. T. 19. Ne 1. C. 142.

5 NupekTnBo MuHucTepctBa 060poHbl CCCP oT 19 mas
1956 r. BoeHHO-tOpuamMYeckas akagemus Gblna peopraHvM3oBaHa
B BOEHHO-IOPUANYECKUI (haKynbTeT, BOLLEALLWIA B cocTaB BoeH-
HO-NONNTNYECKON akagemun um. B.W. JleHuHa.

% llapanos C.H. Hayka BOeHHO-Yron0BHOroO npasa B WUCTO-
pUM BOEHHO-IOPUANYECKOI HayKW: HOBbIV PacLiBeT 1 CHOBa 3abBe-
Hue («cepebpsHbIii Bek» — 1939 — 1956 rogpl) // Mpaso B Boopy-
XeHHbIX Cunax. 2025. Ne 10. C. 2 - 11.

€ Cwm., Hanp.: TeopeTU4eCcKne BOMPOCHI CUCTEMATM3ALNN CO-
BETCKOI0 3aKoHogaTenbcTea. M., 1962.

8 Cm., Hanp.: BuptokoB HO.M. 3akoHogaTenbHas TEXHUKa U
cucTeMaTm3alms COBETCKOrO BOEHHOTO 3aKOHOAATeNbCTBa: /eK-
umna. M., 1968, 55 c.; BoeHHOe 3akOHOAATE/NbCTBO W MPaBOBOE
BoCnuTaHWe BoMHOB / X.M. AxmeTwwmH [1 gp.]. M., 1983. C. 12.
(Bubnuoteka oduuepa); Mobe>knmos U.®. Hekotopble BOMpochk!
TeopuM COBETCKOrO BOEHHOTO 3aKoHofaTenbCTBa // Tpyabl akage-
mun. Bein. 49. M., BIMA um. JleHnHa. 1965. C. 3 — 16; PomaHos
.. BoeHHOe NpaBo Kak 0Tpac/b COBETCKOIO 3aKOHOAATe/bCTBa,
yyebHas 1 Hay4yHas AucLMnAnHa // Bonpockl Teopuy BOEHHOIO
3aKOHOAATeNbCTBA U NPAKTUKM ero NpUMeHeHus: c6. Hayu. CT. Ne
2 / BMNA um. NlenuHa. M., 1974. C. 22 — 43; CTpeko3sos B.I". 3a-
KoHoAaTenbcTBO 06 060poHe CCCP 1 npo6/embl ero coBepLUeH-
cTBOBaHUA // Tam xe.
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TEOPUA BOEHHOI' O NMPABA

BPEMEHN B [AaHHOM MaccuBe He 00603Haya-
nocb. [laHHbIN BONPOC B YC/IOBMAX MUPHOIO
BPEMEHU [jaXKe He CTaBW/ICS Ha 06CYXeHMe.

B nocnegHve aecaTuneTns COBETCKOrO ne-
puoga NHTepec BOEHHbIX KOPUCTOB K MUCCeso-
BaHMIO KaTeropuMm «BOEHHOE 3aKOHOAATe/b-
CTBO» 0CNab W BO3POAMSICA TONbKO B KOHLIE
80-x — Hauasne 90-X IT., Korga B 06LLecTBe pas-
BEPHY/laCb LUMPOKas AWUCKyccus 1o npobne-
Mam BOEHHOI pepopMbl KakK COCTaBHOM 4acTm
MepecTpoiK/ Hallero o6LiecTsa M co3haHus
MpaBoBOro rocyfapcTsaa.

Mepen BOEHHO-HOPUANYECKON HayKOI BCTa-
na 3afja4a BbIpaboTKM HayYHO 060CHOBaHHbIX
PeKOMeHAAUMn MO CO3AaHVI0 MPUHLMNMAb-
HO HOBOI HOPMaTVMBHO-NPaBOBOW 6Gasbl 06e-
creyveHns 060pOHbI U BOEHHOM 6e30MacHOCTK
rocyaapcTsa, CTPOMTENbCTBA U pa3BuUTUs Boo-
PY>XeHHbIX CUA, COLMabHO 3aWuThl U Coum-
a/lbHOro 06ecneyeHNs BOEHHOCY>XKaLLWX, MoA-
[ep>XaHns nNpaBonopsiaka 1 60pb6obI ¢ NpecTyn-
HOCTbO B BOEHHOI OpraHu3aLmmn rocynapcraa,
B TOM YMC/E U B YCNOBUSX BOEHHOIO BPEMEHN.

Ewe B 1994 r. B X04e AMCKYCCUM Ha 3ace-
[aHUN KPYrioro cTona B pefakummn xypHana
«[ocynapcTBo M NpaBo» Ha TeMy «BoeHHoe
MpaBo: COCTOSIHME W MEepCrneKTMBLI PasBUTH-
A»52 npotheccop A.H. MucapeB oTMeYan Heob-
XOLMMOCTb YCTaHOBUTbL B 3aKOHOAATE/bCTBE,
yCTaBax MeXaHU3M MpPYMEHEHUS BOOPY>KEH-
HbIX CU/1, B TOM Yu1C/e U TEXHUYECKME BOMNPO-
Cbl €ro peann3aLum.

B 2004 r. B BoeHHOM yHUMBepcUTeTe OblNN
MPOBEAEHbI  Hay4YHO-NPaKTUYecKasi KOH(epeH-
umns «CoBpEMEHHOe COCTOsSIHVE BOEHHOTO 3aKo-
HOZATEe/IbCTBA M €0 B/IMSHME Ha HALVIOHa/TbHYHO
GesonacHocTb Poccuiickori Pepepauumn» (21
anpens 2004 r.)% 1 Hay4HbIA CeMUHap — Kpy-
NI CTON «AKTya/lbHble NPO6/IEMbl CUCTEMA-
TU3aLMM BOEHHOTO 3aKOHOAATeNbCTBa B POCCUA-

82 MocypapcTBo 1 nNpaBo. 1994. Ne 8 — 9. C. 3 - 42.
& Poc. BOEHHO-NpaBoBoii ¢6. 2004. Ne 1.
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ckoil depepauum» (20 okTbpa 2004 T.), Ha KO-
TOPbIX BOMPOCHI 06LLIEV TEOPUI BOEHHOTO 3aKO-
HOfaTeNbCTBa 3aTparMBafCb HECYLLECTBEHHO,
a OCHOBHOW aKLeHT Obl/1 CAeN1aH Ha NOWCK NyTel
cMcTeMaTn3aLmMm BOEHHOIO 3aKOHOAATeNbCTBa,

Cnycta fgBa roga, 25 okta6psa 2006 r. B
BoeHHOM yHMBepcuTeTe Oblfa NpoBefeHa Ha-
YYHO-MPaKTUYeCKas KOH(EepeHUMs Ha Temy
«BoeHHoe npaso B XXI| Beke»®. B xoge pas-
BEPHYBLUENCA AWCKYCCUM BbICTyMatoLime OT-
Meya HeoBXOAMMOCTb M3yYeHUs MPaBOBbIX
OCHOB BefleHMs1 GOeBbIX [AeCTBUIA, pa3paboT-
K/ HOPM «OMepaTuBHOIO npasa», KOTOpoe fe-
Ta/lbHO perniameHTUpyeT NPUMeHeHNe BOEHHOW
CWMbl B MMPHOE BPEMS, B NEPEXOAHbIA Nepros
OT MuMpa K BOHE 1 B BOEHHOe Bpemsa®. A.U.
TIOPWH NPEeANoXWIT Pa3BKBaTb HOBOE /15 OTe-
4eCTBEHHOI MPaBOBOW HayKu M NpaBonpuMe-
HUTENIbHON NPaKTUKW Hanpas/ieHne — POCCUiA-
CKOoe onepaTuBHOe Npago. Mpryem ykasaHHOe
HanpasneHvie crieflyeT BOM/OWATL B Xo4e npa-
BOTBOPYECKOIA eATeNIbHOCTH He TO/NbKO B (hop-
Me BEeJOMCTBEHHbIX MPaBOBbIX aKTOB, HO U B
(hopMe 3aKOHOAATe/IbHbIX aKTOB®'.

B 1979 r. B BoeHHOM MHCTUTYTE MWHUK-
cTepcTBa 060poHbI CCCP co3gaeTca cnewma-
N3MPOBaHHbIA COBET MO 3aLMUTE JOKTOPCKMX

% KopsikuH B.M. Kogutmkaums HOpM BOEHHO-COLMANbHOMO
3aKOHOAATeNbCTBA KakK COCTaBHas 4acTb pa3paboTkm BoeHHOro
Kopekca Poccuiickoii ®epepaumn // Poc. BoeHHO-MpaBoBOiA C6.
2004. Ne 2. C. 16 — 27; KypawkuH A.B. Kogndukaums poccuid-
CKOTO BOEHHOTO 3aKOHOAATeNbCTBA — aKTya/lbHas 3afja4a BOEHHOro
CTpOWTENbCTBA HA COBPeMeHHOM 3Tane // Tam xe. C. 27 — 34; INex-
wuH C.W. MpasoBble Npobnembl pa3paboTku BoeHHOro kogekca
Poccuiickoii ®epepaumm // Tam xe. C. 34 — 39; Hesepos A.4. Bo-
eHHbIN Kofieke Poccuiickoin defepalium — BaXKHELIWIA aNeMeHT B
KOHCTWUTYLIMOHHOIA crcTeme 06ecreyeHns BOBHHOM 6esonacHocTh
rocygnapctea // Tam xe. C. 44 — 50; TyraHoB FO.H. Kakum 6bITb
OCHOBHOMY BOEHHOMY 3aKoHYy BoopyxxeHHbIX Cun Poccuiickoit
Depnepauyn? // Tam xe. C. 53 — 55 u ap.

% Poc. BOeHHO-NpaBoBoii ¢6. 2007. Ne 9. 608 c.

% TiopuH A./. BoeHHoe mpaBo Poccuiickoii ®efepaumy Hy-
XOaeTcs B PasBATUM OTAENbHOW MOAJ0TPac/un, perynupyioLlei
npouecc NpUMeHeHWs Boopy)KeHHbIX Cun Mo WX npefHasHa-
yeHwto // Poc. BoeHHO-npaBoBoii ¢6. 2007. Ne 9. C. 197 — 200;
daTees K.B. OnepaTnmeHoe Npaso ¥ BOEHHbIE NPO6ieMbI Mpasa
6e30MacHOCTY KaK HanpaBneHWs AanbHeiLIMX NcenesoBaHNiA KOM-
M/IeKCHOI oTpac/n BoeHHoro npasa // Tam xe. C. 200 — 203.

 Tropu A.W. Ykas. cou.
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M KaHAWAATCKUX [AuccepTauuini no topuau-
yeckum Haykam. C 1981 r. B HOMeHKnartype
CrneLnansHOCTEN HayYHbIX paboTHUKOB Briep-
Bble [MOAB/AETCA Hay4yHasd CreuuansHoOCTb
«BOEHHOEe MNpaBo, BOEHHblE MPOB/eMbl MeX-
[YHapoaHOro npasa».

B nocnegHune gecatunetnsa XX B. U N0 Ha-
CTosiLLlee Bpemsi BOEHHO-HOPUAMYECKas Hayka
MOCTENEeHHO Hayana BO3pOXaAaTbCs. B KOHTeK-
CTe NpeameTa HacTosLel paboTbl NPeacTaBns-
tOT MHTEpPeC Hay4Hble UCCMeLOBaHUA, B KOTO-
PbIX BO33PEHMA BOEHHbIX NPaBOBEAOB Harpas-
NeHbl Ha OTAeNbHble 3M1eMEHTbI MeXaHu3Ma
MpaBOBOro PerynnmpoBaHnsA B BOEHHOE BPeEMS.

Takue yuyeHble, Kak [1.®. KVnbaweHko,
FO.H. Kyuma, B.A. Centokos n psag apyrux,
paccmarpuBasn onbIT U 0CO6EHHOCTUN (hopMU-
pOBaHWA BOEHHOr0 3aKOHOLATE/IbCTBA BOEH-
HOI0 BPEMEHM Ha Pa3/IMYHbIX UCTOPUYECKNX
aTanax POCCUNCKONM rocyaapcTBEHHOCTM®,

8 Cm., Hanp.: VnbsieHko IM.®. Pa3BrTue BOEHHOTO 3aKOHOAA-
TeNbCTBA B NEPUOL, BOCCTAHOB/IEHUS HAPOLHOTO XO3AACTBA U fasib-
HeliLLero pasBuTUsA coBeTCKoro obuiectsa (1946 — 1976 rr.): auc.
.. KaHf. topug. Hayk. M., 1987; Kyuma HO.H. 3akoHogaTensctso
BOEHHOI0 BPeMeHW — CPELCTBO Ypas/eHns rocy4apcTsoM B yCrio-
BMsX Benukoii OTeuecTBEeHHON BOWHbI (CCTEMHBIN aHaNn3): AuC. ...
KaHA. ropug. Hayk. M., 1995. 191 c.; Centokos B.A. Poccuiickoe Bo-
eHHOe 3aKOHOAATeNbCTBO B KOHLE XIX — Hauane XX Beka (Mctopu-
KO-NPaBOBOE MCCNEAO0BaHNE): ANC. ... KaHA. Hopug. HayK. M., 1996.
178 c.; Anekcangpos O.I. UpesBblyaiiHOe 3aKOHOAATENLCTBO B
Poccum Bo BTOpoit nonoBuHe XX — Havyane XX Beka: guC. ... KaHf,
topya. Hayk. H. Hosropog, 2000. 161 c.; bapa6aHos B.B. BoeHHas
pethopma B Poccuu B Meprog rpaXKaaHCKol BOMHbI M BOBHHON WH-
TepBeHLK: VICTOpMKO-NpaBoBOIA acreKT: ANC. ... KaHA, opua. HaykK.
Cr16., 2000. 207 c.; KopeHb B.J1. CTponTenscTBo BoopyrkeHHbIX
Cwn Poccuiickoii Mnepun B Nepuog, rocyaapCTBeHHO-MPaBOoBbIX
npeo6pa3oBaHuii BO BTOpoii nonosuHe XIX Beka: aBToped. Awc. ...
KaHz. ropug. Hayk. M., 2004. 18 c.; HopeHko W.B. Mpasosoe obe-
CcrieveHne BOeHHbIX petopm 60 — 70-x rogoB XIX Beka B Poccum
(McTOpKKO-NPaBOBOE WCCNEAOBAHNE): AUC. ... KaHA. Opuf. Hayk.
M., 2004. 211 c.; HukoHoB [.A. OTeuyecTBeHHOE upe3BblyaiiHoe
BOEHHOEe 3aKoHoAaTensCTBo: 1920 — 1941 rr.: UCTOPUKO-NPaBOBOE
UCCNefoBaHVE: AUC. ... KaHg. topug. Hayk. CI16., 2006. 206 c.; Cy-
xoHgasieBa T.P. Poccuiickoe BOEHHO-YTO/IOBHOE 3aKOHOAATENLCTBO U
ero 3sontouys B nepuog abeontotnsma (XVIII — Havano XX BB.):
MCTOPWKO-NPaBOBOE WCCNE0BaHME: AUC. ... KaHA. tOpuf. Hayk.
Cr16.,2006. 210 c.; 3a6oTkuH A.C. Bknag yueHbIX LOPEBO/OLMOH-
HOVi Poccuu B pasBuTHe MeXAYHapoAHOTO ryMaHUTapHOro npasa:
[WcC. ... KaHE. opug. Hayk. M., 2008. 209 c.; Unbucos T.M. UcTtopus
pa3BUTUS POCCUIACKOrO BOEHHOIO 3aKoHogaTenbcTea B XVII - XX
BB.. aBTOpeq). AuC. ... KaH4. topug. Hayk. benropog, 2019. 23 c.;
BoraTbipes M.P. OpraHusaums npaBoTBOPUYECKOl JesTeNbHOCTU B
COBETCKOM FOCy[apCTBe B Ype3BblyaiiHbIX ycnoBuax (1917 — 1939
IT.): aBTOped. AuC. ... KaHg. opug. Hayk. Kypck, 2023. 28 c.

MpesmMeToM AeTasIbHOro BHUMaHNA gnuccep-
TaUMOHHbIX 1ccnegoaHnii .H. Apumbacosa,
B.A. Batbipa, C.A. Eroposa, N.1. Kotnapo-
Ba, M.A. Pbinbckoi, V.B. Xonunkosa 1 gpyrmx
YUeHbIX AB/AINCL NPO6/IeMbI NPaBOBOroO pery-
NIPOBAHUSA OTHOLLIEHUIA B YCNOBUSIX BOEHHbIX
KOH(IMKTOB KaK MeXyHapOAHOro, Tak U BHY-
TPEeHHero xapaktepa®®. BoeHHO-NpaBoBas npo-
bnematmkKa Teopuu BOOPY>KEHHbIX KOHGINK-
TOB, CPEACTB MX MeXAYHapo4HO-NpPaBoBOro U
BHYTPUIOCY4APCTBEHHOIO PErynMpoBaHus He
orpaHuyMBanacb WUCKIKUUTENBHO [uccepTa-
LIMOHHBbIMW ccnepoBaHnaMK. B 1976 1. Bbilwna
MOHorpaus npoteccopos A.W. Montopaka u
N.N. CaBrHCKOrO «BOOpPYXeHHble KOH(IMKTbI
1 MeXAyHapoaHoe NpaBo»’, a B 1989 I. BbIwNa
MoHorpadms npodgeccopos .H. Apumbacosa
n C.A. EropoBa «BoOpy>XeHHbI KOH(IMKT:

8 Cwm., Hanp.: Apumbacos W.H. MexayHapofHO-npasoBble
npo6nembl PerynnmpoBaHns BOOPYXXEHHbIX KOHQUIMKTOB: AWC. ...
[-pa topug. Hayk. M., 1981; Eropos C.A. BoopyeHHble KOH(AWK-
Thl M MEXYHapOAHOe Npaso: AucC. ... A-pa topug. Hayk. M., 1999.
285 c.; baTbipb B.A. ViMnnemeHTaums HOPM MeXAyHapoLHOro
ryMaHUTapHOro npasa B BOEHHOM 3aKOHOZAATeNbCTBE POCCUIACKON
defepalyn: AnC ... KaHg,. opuf. Hayk. M., 1999. 202 c.; AnewvH
A.B. MNpaBoBOE perynmpoBaHne BOOPY>EHHbIX KOH(INKTOB 1 ero
ponb B 0becneyeHnn besonacHocTy Poceuiickoii ®epepauyu: guc.
... A-pa topug Hayk. M., 2007. 315 c.; KoTnapos N.N. Mexay-
HapoJHO-NPaBOBOE PErynMpoBaHNe BOOPYXKEHHbIX KOH(AVKTOB:
TeopeTuyeckne NpobnemMbl v NPaKTUKa: AuC. ... [-pa IopuA. HayK.
M., 2008. 475 c.; CesepuHunk HO.B. MexayHapoaHO-MnpaBoBbIe
npo6nemMbl BOOPYXXEHHOTO KOH(/IMKTa HeMeXAyHapoaHOro Xa-
pakTepa: Auc. ... KaHf. topug. Hayk. M., 2000. 196 c.; bo>keHKo
B.A. MexayHapoaHO-NpaBoBble OCHOBLI yyacTua Poccumn B ype-
ryNMpoBaHNM BOOPYXXEHHbIX KOH(DNVKTOB Ha Tepputopumn Cogpy-
XecTsa HesaBucuMbIX [oCy[apcTs: AUC. ... KaHg. topug. Hayk. M.,
2001. 175 c.; Pbinbckass M.A. BHYTPEHHWIA BOOPY)KEHHBbIA KOH-
VKT — Npo6neMbl yperynupoBaHus (OpraHu13aLoHHO-NPaBoBoi
acnekT): fUC. ... KaHg. ropug. Hayk. M., 2001. 25 c.; Xonrkos .B.
Mpobnembl MexAyHapoAHO-NPaBOBO pernameHTauymn craryca
BOEHHO-MEULIMHCKOrO MNepcoHana B YC/0BUAX BOOPYXEHHOTO
KOH(/IMKTa 1 MPOBELEHUS MUPOTBOPYECKMX OMepauui: guc. ...
KaHA. ropua. Hayk. M., 2001; Jlo>kHukos .C. BoeHHO-MpaBoBbIe
acneKTbl YPerynmpoBaHus BOOPY)KEHHbIX KOH(INKTOB (Ha OCHO-
Be MapuKCKo-[eTOHOBCKMX COTNAaLLeHNiA): AUC. ... KaHA,. opua.
Hayk. M., 2003; Mwuxaiinos [.0. MNpaBoBoe perynmpoBaHue Ha-
yana n OKOHYaHUS BOOPY>KEHHOTO KOH(/IMKTa: aBToped. auc. ...
KaH4. opug Hayk. M., 2009. 24 c.; bucynTanos A.K. Passutue
MEX/YHapOAHOro ryMaHUTapHOro npasa B YC/OBUAX W3MEHSIO-
LLeiicA NPUPOAbI COBPEMEHHBIX BOOPYXXEHHbIX KOH(IVNKTOB: ANC.
.. KaHf. topug. Hayk. M., 2016. 207 c.; Anmes LLI.M. lNpaBoBble
MOCNeACTBUSA Hayana W OKOHYaHUS BOOPYXKEHHbIX KOH(INKTOB:
aBToped. Auc. ... KaHa. topug. Hayk. M., 2021. 31 c. n gp.

™ MonTopak A.W., CasuHckwii J1.1. Boopy>xeHHble KOH(AMK-
Thl M MeXAyHapofHoe npaso. M., 1976. 416 c.
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npaBo, MONUTWUKA, AunoMaTus»™. ABTOPbI
YKa3aHHbIX MOHOrpaguin fetanbHO Mccneso-
B/l  PEXMUMbI BOOPYXXEHHbIX KOH(IMKTOB,
0TMeuYas, YTo «CyLLECTBYeT 06beKTUBHAA HEOO-
XOIMMOCTb B TEOPETUYECKMX WCCMef0BaHUAX
OTHOLLIEHUIA MeXay rocyfapctsamui B Nepuog
BOOPY>XEHHOM 60pbObI».

Ha py6exe cTonetTuin npeacTaBUTENN BO-
eHHO-IOPUANYECKO HayKu, NOMMMO Nepuoja
BOEHHOI0 BpPeMEHW, aKTMBHO WCCefoBav
npo6nemMbl NPaBOBOr0 PerynvpoBaHus B Yyc-
NOBUAX MHbIX 0COBOBIX (4pe3BblyaliHbIX) Mpa-
BOBbIX PEXMMOB, TaK KakK MUCMo/b3yemMble /15
3TOro CpeACcTBa Y MeTOfbl BO MHOIOM CXOXMW.
Cpeun Takux UCCNeL0BaHUA B MEPBYHO Oue-
peab oTmeTuM aucceprtaumm B.W. Boesa, O.B.
3nboposa, C.B. MuennHuesa, B.A. ®enoposa
N OPYTUX YUYeHbIX 2.

3HaumnTeNbHbIN BKIaL B pa3paboTKy BOEH-
HOr0 3aKOHOAATeNbCTBA BOEHHOIO BPeMeH
BHecn A.FO. BuHokypos, C.B. Mannkos,
C.A. NobaHos, C.H. lonosuH, M.A. Kyau-
HOB W Apyrvie npeLcTaBuUTeNy BOEHHO-OpPU-
[AVYECKO HayKuW, WCCMefoBaHWA KOTOPbIX
MOCBSALLEHbI NPaBOBbIM M OPraHu13aLOHHbIM
BOMpOCaM pacc/iefjoBaH1A NpaBoHapyLUEeHNH,
COBepLUaeMbIX B BOEHHOe BpeMs, 1 npouesy-

™ Apumbacos /.H., Eropos C.A. BOOpyeHHbIi KOHGIUKT:
npaso, NONNTKKA, aunnomarua. M., 1989. 248 c.

2. Cm., Hanp.: MuenvHues C.B. MpasoBoe perynnposaHue Bo-
€HHOr0 NoNoXeHUs B Poccuiickoii defiepaLium: auC. ... KaHg. Iopug.
Hayk. M., 1998. 234 c.; ®egopos B.A. MpaBoBO MHCTUTYT UCK/HO-
UMTENLHOrO (BOEHHOIO ¥ Ype3BblualiHOro) MONoXeHWs B Poccwii-
ckoli defepauyn: Auc. ... KaHa. lopug. Hayk. M., 2003. 231 c.; boes
B./. MexaHu3m yrofioBHO-MpaBoBOro PerynmpoBaHva  pexxmma
BOEHHOTO MOMOXKEHWA: auC. ... A-pa topug. HayK. M., 2008. 425 c.;
3ubopos O.B. AMWUHUCTPATUBHO-NPaBOBasA KOHLIENLYS BOBHHOMO
MONOXKEHWA: auc. ... f-pa topug. Hayk. KpacHogap, 2016. 401 c.;
No36rHeB B.B. VIHCTUTYT upe3BblualiHOro MonoxeHns B Poccuid-
ckoli PefepaLim 1 MexaHW3M ero peanusaunn (TeopeTnyeckue n
OpraH13aLVOHHO-NPaBOBble acreKTbl): AUC. ... KaHA. opug. Hayk.
M., 2000. 262 c.; Bnacos [.M. NpaBoBble 1 opraH13aLyoHHbIE pe-
XXUMbI YPe3BbIHaNHOIO MOMOXKEHUA: WC. ... KaHA,. IOpU,. HayK. M.,
2002. 135 c.; XXunmHckuii B.B. MpaBoBoe o6ecneyeHme HaLuoHab-
HOVi 6e30MacHOCTY B Ype3BbIYaiiHbIX YCII0BUAX: AUC. ... KaHA. topug,
Hayk. M., 2007. 168 c.; TapaHos A.A. MNonHomouna lMpe3unaeHTa
Poccwiickoii PefepaLin no 06ecrneyeHnto pexxma BOeHHOro nono-
XKEHUS: AUC. ... KaHA,. topua. Hayk. M., 2008; Xaiipos P.3. Mexay-
HapOJHO-NPaBOBOI PEXVIM BOEHHOIN OKKyMaLum: asToped. guc. ...
KaHg. topuf,. HayK. M., 2008. 21 c. n ap.
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pe NpUBNEYEHNS K FOPULNYECKON OTBETCTBEH-
HOCTU 38 HUX™.

Be3ycnoBHO, B yCN0BMSIX MOCTPOEHNS Npa-
BOBOrO roCyfapcTBa, abcontoTu3aumn 3awim-
Tbl NpaB ¥ CBOOOA YenoBeka M rpaxgaHuHa
MPaBOBbIM acneKTam OrpaHUYeHns 1 3aLnTbl
Mpas YeNnoBeKa v YXepTB BOOPY)XXEHHbIX NPOTU-
BOOOPCTB B NEPVOA BOEHHOIO BPeMeHM 6Oblino
yeNeHo caMoe NpUCTasibHoe BHUMaHWe. [aH-
HbIM BOMPOCaM MOCBSALLEHbI WCCeA0BaHNS
C.B. MuenunHuesa, B.H. PycuHoBoii, M.T.
CMVpHOBa U apyrive yYeHbIX™.

Takum 06pa3om, B nepsble LecATUNETUS
TEKYLLEro CTONeTMA NPOV3BeAEHbI CaMble Cy-
LLeCTBEHHbIE BCECTOPOHHME AOKTPUHA/bHbIE
NCCNEf0BaHUA Pa3INYHbIX 3/1EMEHTOB BOEH-

s CMm., Hanp.: BuHokypos A.HO. MexayHapoaHO-npaBoBble
1 OpraHu3aLMoHHble OCHOBbI paccnefoBaHNs BOEHHbIX MPecTy-
MAEHWA B OTHOLIEHUWN TPaXKAAHCKOTO HaCeNeHWs W YronoBHOro
npecnefoBaHuns L, UX COBEPLLMBLLMX: AUC. ... -pa topuf. HayK.
M., 2012. 548 c.; Ero >ke. PaccnegoBaHue npecTynieHwid, cosep-
LUaeMbIX BOEHHOCNYXALLWMU BoopyxeHHbIX Cun Poccuiickoii
defiepauyin NPOTVUB MUPHOTO HaCeNIEHNA B MEPUOL, BOOPYXKEHHbIX
KOH(MKTOB: AWC. ... KaHA. opug. Hayk. M., 2004; Manukos C.B.
MpaBoBble N OpraHU3aLMOHHbIE OCHOBbI Pacc/iefoBaHNsA NPecTy-
NAEHUI, COBEPLUAEMbIX BOEHHOCIY)XaLMMU B paiioHax BOOpY-
YKEHHOT0 KOH(IMKTA: AuC. ... A-pa topu. Hayk. M., 2005; Ero >ke.
PaccnefoBaHve npectynseHuii B 60eBoli 06¢TaHOBKe (MpaBOBOE
obecneyeHwe, opraHn3aums, METOANKA): AUC. ... KaHS,. Opng. HayK.
M., 1999. 210 c.; JlobaHos C.A. MexayHapofHas yrosioBHas OT-
BETCTBEHHOCTb 3a BOEHHblE MPECTYMNIEHUs: JUC. ... A-pa topug.
Hayk. M., 2018. 495 c.; NonosuH C.H. OTBETCTBEHHOCTb 3a Hapy-
LLIEHVe MEeXYHapOAHOro ryMaHUTapHOro npasa, MPUMEHAEMOro B
Nepyog, BOOPYXXEHHbIX KOH(/IMKTOB: AUC. ... KaHA. IOpUA,. HayK. M.,
1985; boHgaperko .B. KOpuanyeckas 0TBETCTBEHHOCTb B YC/O-
BUSIX BOBHHOTO MOMOXeEHWSA (Ha onbiTe Benukoii OTeyecTBeHHON
BOWHbI 1941 — 1954 rT.): gucC. ... KaHA. opua. Hayk. M., 2004. 223
c.; KyanHos M.A. TeopeTuyeckye v NpaBoBble OCHOBbI YTrO0BHOM
OTBETCTBEHHOCTM 3a NPEeCTYN/IeHNS MPOTUB BOEHHON CY>Obl, CO-
BepLUaeMble B BOEHHOe BpeMsi U B 60eBOli 06CTaHOBKe: AuC. ...
KaHg. topug. Hayk. M., 2004 n gp.

™ Cwm., Hanp.: MuennHuyes C.B. OrpaHWyeHns npas v cBO60OA
rpaxgaH B YCNOBUAX 0COObLIX MPaBOBbIX PEXVMOB: METOA0NOA,
Teopus, NPaKkTUKa: auc. ... A-pa topug. Hayk. M., , 2006. 545 c.;
PycuoBa B.H. lMpaBa 4enoBeka B BOOPYXKEHHbIX KOHGIMKTaX:
COOTHOLLIEHVE HOPM MEXAYHapO4HOro ryMaHWTapHOro npasa u
MEX/lyHapoJHOro npasa npas YesioBeKa: AuC. ... A-pa topug. HayK.
M., 2016. 466 c.; KysbipueHkosa T.B. KOHCTUTYLMOHHO-NpaBoBast
3aLlMTa NpaBs YeNoBeKa B YC/I0BMAX BOOPYXXEHHOTO KOH(VKTA He-
MeXJyHapo4HOro XapakTepa: AuC. ... KaHg. topu. Hayk. M., 2006.
186 c.; CmupHOB M.I". 3awuTa )XepTB BOOPY>KEHHbIX KOH(/IMKTOB
HemeXJyHapofHOro Xxapakrepa: MexzayHapofHO-NpaBOBOe pery-
NIMpOBaHMe: AuC. ... KaHg,. topug. Hayk. M., 2007. 204 c.; YemakuH
A.B. MNpaBoBble OCHOBbI OrpaHUyeHUst Npas 1 cB060A rpaxaaH B
YCNOBUSX BOEHHOIO MOMIOXeHWA B Poccuiickoin degepauum: guc.
... KaHA. topug. Hayk. M., 2007 u gp.
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HOMO 3aKOHOAATeNbCTBA BOEHHOIO BPEMEHW.
BoeHHO-NpaBoBas Hay4yHas LUKOMa nepexxuna
«PeHeccaHc» CBOero pacLeTa, 4YTo Mo3Boss-
eT cornacutbcd ¢ MHeHneM A.B. Kydalikm-
Ha, Ha3BaBLUEro 3TOT Nepuog, «3010TbIM» A1
BOEHHO-IOPUANYECKOW HayKn™. OfHAKO KOH-
cTarmpyeMm, YTO KOMM/IEKCHOe WCCNefoBaHune
MOHATUA U CUCTEMbI BOEHHOIO 3aKOHOAATE b-
CTBa BOEHHOI0 BPEMEHM MOKa He 3aBepLLEHO.

B 2020 — 2023 rr. 6b1/10 NPOBELEHO AethNHN-
TVBHOE MacLUTabHOe BOEHHO-MPaBOBOE MCChe-
[l0BaHWe Kateropuii BOEHHOro npasa Y BOEHHO-
ro 3aKoHOJaTeNIbCTBa, M0 pe3y/bTaram KOToporo
Obl1 M30aH (PyHOAMEHTaNbHbIA BOEHHO-TEO-
PETUYECKUIA TPYL — KOMMEKTMBHaA MOHOrpa-
(1A «BoeHHOe npaBo» B Tpex ToMax (YeTbIpex
KHMrax)®, Ha OCHOBE KOTOPOW M3faH Y4ebHMK
«BoeHHOe nNpaBo»’’. 3TO NO3BO/IN/IO BOEHHO-HO-
PUAMYECKOI HayKe BbIATM Ha HOBbI TEOPETUNYE-
CKWMI1 ypOBEHb OCMbIC/IEHMS BOMPOCOB BOEHHOTO
3aKOHOZATEe/IbCTBA BOEHHOIO BPEMEHMU.

B nocnegHee Bpems Bbllen Lenbld pag,
(hyHOAMEHTANIbHO-TEOPETUYECKNX  HAYUHbIX
BOEHHO-MPaBOBbIX MCCMe0BaHWiA, yoeauTenb-
HO [I0Ka3aBLUMX COCTOSTE/IbHOCTb M Camo-
CTOATENIbHOCTb OTPAac/IM «BOEHHOrO MNpaea» B
npaBoBoK cucteme Poccun™, a Takke 060CHO-
BaBLUMX, YTO SA4POM BOEHHOIO Mpasa ABNSeTCA
ero nogoTpac/b — «NpaB0 BOEHHbIX KOH(/INK-

> Kypawkud A.B. BMA um. B.W. NleHuHa — BoeHHbI UH-
cTUTYT MunHo6opoHbl CCCP (Poccun) — BoeHHbI yHVUBEpCUTeT
MuHo60poHbI Poccum (1956 — 2020 IT.): B novckax TpeTbei na-
pagurmbl BoeHHoro npasa // Mpaso B Boopy»eHHbIx Cunax. 2025.
Ne7.C. 18 -31.

6 BoeHHOe npaBo: MOHOrp.: B 3 T. / nog, 06wy, pea. A.H. Ca-
BeHkoBa, A.B. KygawkuHa. T. 1: Victopua n Teopusa BOEHHOIO npa-
Ba (c npeaucnosrem). M., 2021. 560 c.; T. 2: CoBpeMeHHOe COCTOo-
AHMe (OCHOBHblE MHCTUTYTbI) BOEHHOrO npasa. M., 2021. 888 c.;
T. 3, KH. 1: OCHOBHbIe NPo6NeMbl 1 NMEPCNEKTUBHBIE HaMpaBeHUs
BOEHHO-NPaBOBbIX UccnegoBaHuii. M., 2022. 680 c.; T. 3, KH. 2:
OCHOBHbIe UTOMK UccnefoBaHNA. Kypc BOeHHOro npasa / nog o6uy,.
pes. A.B. KygawkuHa. M., 2023. 952 c.

" BoeHHoe npaBo: y4eb. / VHCTUTYT rocypapcTea v npasa
Poc. akagemuun Hayk; nog ped. A.H. CaseHkosa 1 A.B. Kyaauiku-
Ha. M., 2021. 968 c.

® KypawkuH A.B., KypawkuH B.B. ®yHaameHTanbHO-Teope-
TUYeCKMe OCHOBaHUs BOEHHOTO MpaBa (NapagurMaibHbIi reHesuc
Teopuu BOeHHOro npasa) // Tpyasl IHCTWUTYTa rocyaapcTea 1 npa-
Ba PAH. 2024. T. 19. Ne 1. C. 137 - 164.

TOB»"®. BHelUHeli 3aKoHoAaTeNbHOW 060/104-
KO, 3aKpennstoLLeli HOPMbI «MpaBa BOEHHbIX
KOH(IMKTOB», KaK pa3 1 SBSIETCS BOEHHOE 3a-
KOHOAATENbCTBO BOEHHOIO BPEMEHM.

CerogHa TeOpeTUYecKMM BoOMpocaMm U
NpakTUYeCKUM npobnemam paspaboTkn K
BHEZPEHNS BOEHHOrO 3aKoHOAaTeNbCTBa BO-
eHHOro BpeEMEHW NpeacTaBUTENSIMU BOEH-
HO-HOPUANYECKON HayKWM YOeNnseTcs camoe
npuUCTa/IbHOE BHUMaHWe. lccnefoBaHnst B
3TOlA 06M1aCTV KPaTHO aKTMBU3MPOBA/IUCH MO-
cne Havana nposefeHns CBO Ha YkpawnHe .

Ha MOMeHT npoBeAeHUs HACTOSLLErO mcche-
[10BaHNS €ro aBTOPOM Y>Ke BbICKa3aHO MHeHMWe
0 MECTe U «CTaTyCe» MacChBa BOEHHOIO 3aKO-
HOflaTeNbCTBA BOEHHOrO BPEMEHW B CUCTEME
POCCUIACKOIO 3aKoHOAaTeNbLCTBa®. [MpeanoxeHa
cregytowas AetUHNLMS: «BOEHHOE 3aKOHOAA-
TeNbCTBO BOEHHOrO BPEMEHM» — 3TO KOMIM/IEKC
HOPMaTUBHbIX NPABOBbIX aKTOB, NPUHUMAEMbIX
B MVUPHOE BPEMSI WM B Hauane BOEHHOrO Bpe-
MEHW, BCTYNaKLWWMX B CUIY U peainsyemMbix B

™ [MpaB0 BOEHHbIX KOH(WIMKTOB: OCHOBHbIE KOHLIEMTbI 1 Napa-
[OVrManbHbIA reHesnc Bo uMs nobegwl / nog ped. P.X. Llanmkosa.
M, 2024. C. 158 — 256; Kygawkui A.B., Kygawkud B.B. MNpaso
BOEHHbIX KOHGYIMKTOB AN MPaBO BOOPYXEHHbIX KOHJUIMKTOB: CO-
OTHOLLIEHWEe MOHATUIA, MECTO B NPaBOBOVA CUCTEME U CCTEME NpaBa
Poccum // BoeH. NpaBo: aMeKTPoH. Hayy. u3a. 2023. Ne 4. C. 25-43.

8 BaTbipb B.A. NpaBo BOEHHOrO BPEMEHW Kak NOAOTpacib
BOeHHOro npaga // Lex russica. 2022. T. 75. Ne 3. C. 97 — 98; KoH-
CTUTYLIMOHaIN3aLMs BOEHHOTO NpaBa B COBPeMeHHOI Poccuu: Bo-
NpOoCbl TEOPWW 1 NPaKTUKK: MOHOTP. / nog 06w, pea. C.B. Tapago-
Hoea, [.M. Camogyposa. M., 2024; Kopskux B.M. MNpasosoe o06e-
CreyeHme crieLmanbHOM BOEHHOM onepaLmu no AeHaundukalmm n
feMunuTapmsaumm YkpanHsl: MoHorp. M., 2025. 357 c.; KopsakuH
B.M., TapazoHos C.B. BoeHHO-cOLMa/IbHOE 3aKOHOLATeNbCTBO
BOEHHOro BpeMeHu: MoHorp. M., 2025. 228 c.

8 TapagoHos C.B. Oco6eHHOCTM 3aKOHOfaTeNbCTBa BOEHHO-
ro BpemeHu (OnbIT Benukoii OTeyecTBeHHOI BOMHbI 1941 — 1945
rr.) // BoeH. NpaBo: 3NeKTPOH. Hayu. u3g. 2025. Ne 4. C. 21 — 30;
Ero >ke. boeBble yCTaBbl KaK aKTbl BOBHHOrO 3aKOHOZAATEe/bCTBa
BOEHHOr0 BpemeHu // MpaBo B Boopy>keHHbIx Cunax. 2025. Ne 3.
C. 17 - 36; Ero >Kke. 3akoHoAaTe/IbCTBO BOEHHOr0 BPEMEHW UMK 3a-
KOHOAATeNbCTBO O BOEHHBIX KOH(/IMKTaX: COOTHOLLEHWE MOHATHIA,
npobnembl TepmMuHonorum // Tam xe. 2024. Ne 9. C. 118 — 124;
Ero >ke. BoeBble AeliCTBIS, BOEHHbIE [JECTBNSA, BOEHHOE Bpems,
3aKOHOJATeNbCTBO BOEHHOTO BPEMEHW: COOTHOLUEHWE MOHSATWIA,
npo6nembl TepmmHonorum // Tam xe. 2023. Ne 12. C. 15 - 23; Ta-
pagoxos C.B., Hopetko N.B. K BOnpocy 0 MOHATUM «3aKoHOAA-
TeNbCTBO BOEHHOr0 BpeMeHu» // Tam xe. 2022. Ne 11. C. 2 - §;
TapagoHos C.B. 3akoHogaTe/lbCTBO BOEHHOrO BPEMEHMW Kak KOM-
NNeKCHOe HOpMaTMBHOE NpaBoBOe 06pa3oBaHWe // BoeH. NpaBo:
3NEeKTPOH. Hayy. n3f. 2022. Ne 5. C. 21 - 34.
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Yrpo>Kaemblil Nepros, ¢ MOMeHTa 00bsABNEHNS
COCTOSIHWA BOWHbI UM (haKTWUYECKOro Havana
BOEHHbIX [AeVICTBUI, PErynupylowmnx LesTeNb-
HOCTb BOEHHOW OpraHv3auum rocyfapcTsa B
Liensix NepecTPOiKM ee Ha BOEHHbIN Naj, opra-
HM3aLMN BOOPY>KEHHOM 3alUMTbl CTPaHbl, Bbl-
MOMHEHUS MEXK/yHapOAHbIX [0roBopoB M 0be-
CcrieyeHns nobeabl B BOBHHOM KOHAIMKTe».

KOMMNMeKCHbIA MaccMB «BOEHHOIO 3aKo-
HOAaTeNIbCTBA BOEHHOIO BPEMEHU» SBMSETCA
OCHOBOMOMaratoLer, 6a3oBoli NOAOTPAC/IbIO
B CUCTEMe BOEHHOI0 3aKOHOAATe/IbCTBa, CKNa-
[blBaOLLECA U3 aKTOB, COLEPXaLLMX HOPMbI
rnpaBa BOEHHbIX KOH(/IMKTOB.

Takmm 06pa3om, OTeYeCTBEHHOE BOEHHOE
3aKOHOAATENIbCTBO BOEHHOIO BPEMEHMU Mpo-
LUNO ANIUTENbHBIV MYyTb reHesnca Ha BCex aTa-
nax CTaHOB/eHUs POCCMIACKOro rocynapcTga.
MpoBefieHHbIE BOEHHO-Hay4Hble WCCMeA0Ba-
HUS, OOKTPUHA/IbHbIE KOHLEMUMM NpaBoro-
HUMaHWs BOEHHOIO 3aKOHOAATENbCTBA, paspa-
60TaHHbIe Y4eOHble KypCbl BOBHHO-MPaBOBbIX
AVICLUMNIVH, TOPSiYMe Hay4Hble AVUCKYCCUI BO-
eHHbIX NPaBOBE/0B 3a/IOXKW/N NPOUHbINA (yH-
JaMeHT ANs AanbHelLIero passuTns Teopum 1
MPaKTUKN KOMM/IEKCHOTO MaccyiBa BOEHHOIO
3aKOHOAATe/NIbCTBA BOEHHOIO BPEMEHW Ha CO-
BPEMEHHOM 3Tare.

r

NMoHuMaHue BOEHHbIX

npupoab!

HOPUCTOB.

CoAEpP>XXaHMe HayKn BOEHHOIO Mnpasa.

\

...Bnvxaiiluas uenb CcylecTBOBaHWS BOEHHO-HOPUANYECKUX YUYeOHbIX 3aBefeHWi
3aK/1H04aeTCs B NOArOTOB/IEHMN OCHOBATENIbHOTO KOHTWMHIEHTA [/ MPOBeAeHus, Mo
BO3MOXXHOCTM, HOPUANYECKOTO 3/1eMeHTa B BOMCKa.

KOH(/IMKTOB,
CTaHOBNEHMS NPaBWU BEAEHUS BOWH, CAEPXMBAHWNA U HELOMYLLEHWS arpecCUBHbIX,
3axBaTHUYECKMX BOVH, (DOPM YCBOEHMWSI YPOKOB BOWHbI B BIAE MUPHbLIX AOr0BOPOB,
PELLUEHMNI TPUOYHaN0B, B TOM YMC/E UX MCTOPUYECKOIO M COLMabHO-NOMNTUYECKOrO
3Ha4eHus, 6bII0 M JO/MKHO MO HEOBXOAMMOCTM HaxoAUTbCA B (POKYCe BHUMaHMS

CoBpeMeHHasl TEopUsi BOEHHOIO MpaBa, BK/KOUAKOLLAS TEOPUIO MpaBa BOEHHbIX
KOH(IMKTOB, — 3TO 06LEKTVUBHOE Hay4HOe 3HaHWe, BCe 0CTalbHOE 0T /IyKaBoro”.

BoeHHO-tOpnanyeckas Hayka — 3TO CUCTEMaTuyeckas HayyHaa [eAaTe/lbHOCTb
Mno nosy4YyeHMK0 HOBOIro 3HaHWA O MNpPaBOBbIX MMPOLECCax, CBA3AHHbLIX C BOEHHOM
DEeATENbHOCTLIO roCyaapCTBa; [rMO/ly4YEHHOE HOBOE 3HaHME COCTaB/IAET OCHOBHOE

~\

Mpodeccop BKOA A.A. Heenos

NCTOPNYECKOTO MpoLecca

A.H. CaBeHKoB

A.B. KyaalukuH

J
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BOEHHO-AOMNHNCTPATUBHOE MNMPABO

AJNNEKCAHAOPOBCKASA
BOEHHO-IOPUANYMECKAA AKAOEMUA:
BKJIAQO B CTAHOBJIEHUE HAYKMU
BOEHHO-AOMUHUCTPATUBHOI O NPABA

B.B. Tutos,
pUCT

CTaTbs NOCBALLEHA UCTOPUM 3aPO>KAEHNS HAYKN BOEHHO-aAMUHUCTPATUBHOIO npa-
Ba U BKNaZy BOEHHbIX NPaBOBeOB ANEKCaHAPOBCKOI BOEHHO-HOPUANYECKON akajeMiun B ee

pasBuTHe.

Heo6xo4MMOCTb B Hay4YHOM MO3HaHUM
BOEHHOM oOpraHu3auun rocygapcTea, op-
raHu3auum BOWCK W YynpaBneHns uMu, C
y4yeTOM MOCTOAHHOIO COBEPLLEHCTBOBAHNUA
BOEHHOIo WCKyCCTBa, W3MEHEHWUa matepu-
a/lbHbIX 3/1EMEHTOB BefeHUA BOWHbI, COBEp-
LLIEHCTBOBAHUA CPEACTB 3alUUTbl OT HWUX,
npuBena K 3apoXXaeHnto 0TAeNbHOW cneun-
a/lbHOM OTpac/M Hay4HbIX 3HaHWI — BOEH-
HOM afiMUHMCTpaLUN.

B 1851 r. Bnepsble B Poccun B Hykonaes-
CKO akafemun [eHepanbHOro LWwTaba Obina
co3faHa Kadefpa BOEHHON afMUHUCTPaLUN.
B pasnuyHoe Bpemsi npodeccopamu Kageapbl
ObINN Bbl4aOLLMECH BOEHHbIE U FOCYAapCTBeH-
Hble feATenn: reHepan-maiop B.M. AHMYKOB!,

t TeHepan-maiiop Buktop Muxaiinosuy Axnukos (1830 —
1877) ¢ Hos6psa 1854 I. B UMHe KanuTaHa CTas afbFOHKT-Mpodec-
COpoM Katheapbl BOEHHOI aAMUHUCTpaLWK, a ¢ 1857 I. — Ha4a/IbHIK
1 npodheccop Kaceapbl BOEHHON afMUHKCTpaumM HuKonaeBcKoii
akagemumn eHepanbHOro LTaba. ABTOp CReAyroLmX TPYA0B U ny-
6nvKaLmii: BoeHHO-aaAMUHUCTPaTUBHBIE o4epku. O cnocobax cHab-
YeHUs BOMCK 06MyHAMpoBaHMem» (BoeHHbI cO6opHMK. 1858. T.
3); «CvicTema NPOV3BOACTBA B YMHBI W 3aMeLLEHUs JOMKHOCTER BO
®paHuun» (BoeHHbI c60pHUK. 1858. T. 2); «BoeHHOe X03aCTBO»
(1860); «IMo noBogy TONKOB O NpeArnonaraeMom BBeAieHN Y Hac Cyi-
CTeMbl MECTHOTO BOEHHOTO YrpaBneHus» (CoBpeMeHHast 1eTonuchb.
1862. Ne 42 1 45); «O x034iAcTBe BOICK B BOEHHOE BpeMsl. JleKLys B
HuikonaeBckoii akafemuu MeHepanbHOro WTaba» (1863).

reHepasibl OT MHgaHTepun M.J1. JTobko? n A.&.
Peourep?.

B 3apy06eXXHOoi BOEHHOW HaykKe TOro nepu-
04a K BOEHHOM afMUHMCTPaLMN OTHOCU/INCH
BOMNPOChI, KacaroLLmecs opraHn3aumm BOEHHO-
ro X034MCTBa, TOrAa Kak BOMpOChl KOMM/IEKTO-

2 TeHepan oT WMHtaHTepumn [Masen JlbBoBMY Jlo6ko (1830 —
1905). Ha npoTsXeHMM MOo4TWM 4YeTBEPTW Beka ero ciyxebHas
Kapbepa cBA3aHa C Kaefpoil BOEHHON agMuHMCTpaumn Hukona-
eBCKOW akasemuun leHepanbHOro LWTaba, MOCYAApCTBEHHBIA KOH-
Tponep (1899 — 1905), uneH [ocyaapCTBEHHONO COBETA, MOYETHbIN
npoceccop HukKonaeBckoii akagemuy MeHepanbHOro LiTaba. ABTop
«3anmncoK BOEHHOW afjMUHUCTPaLMN 1S BOEHHBIX YYWUULLY, Bbl-
[epXKaBLUMX CeMHafLaTb MPYKM3HEHHbIX U3AaHWiA, Nepeoe M3ga-
Hue patupyetcsa 1875 r. (URL: https://rusneb.ru/catalog/000199_0
00009_003577954/?ysclid=mgh4k310bj363737301 (gata obpaLte-
Hus: 18.11.2025). BocemHaauatoe (MOCMepTHOE) mM3faHue «3anu-
cok» patupyetca 1910 r., nepepabotaHo H. faHunosbiv 1 B. fa-
posckum (URL: https://rusneb.ru/catalog/000199_000009_0037361
65/?ysclid=mfox4fe94v654619165 (gata obpaieHus: 18.11.2025).

3 I'eHepan OT uH(aHTepun AnekcaHap degoposuy Pegurep
(1854 - 1920) npenopjasan BOEHHYIO afMUHUCTpaLuio B Huko-
NaeBCKOW akagemun [eHepanbHoro wraba. C 24 okTabps 1884
r. — npoceccop HuKonaeBckoii akagemuy MeHepanbHOMo WTaba.
C 15 unionsa 1905 r. — BoeHHbIii MuHucTp Poccun. A.®. Pegurep
ABNANCA O4HUM U3 MHWLMATOPOB BOEHHbLIX pedopm 1905 — 1912
IT., NOArOTOBMA UX MAaH U MHOrOe cAenan Ana ux NpoBeAeHw.
ABTOp CcrefyrowWwmx TPYAOB U Ny6AMKaLmWiA: «3amMeTKu Mo BOEH-
Holn agMuHucTpauumn» (CI6., 1885) (URL: https://rusneb.ru/cata
log/000199_000009_010296726/ (gata obpatieHus: 18.11.2025);
«Mobunusaumsa Bolick» (Cr6., 1886); «YuebHble 3anunckn no
BOEHHOI apMuHucTpaumm» (1888) (URL: https://rusneb.ru/catal
0g/000199_000009_010296726/ (pata obpatyeHns: 18.11.2025);
«[oneBoe ynpaeneHve Haweid apmum» (CM6., 1890) (URL:
https://rusneb.ru/catalog/000200_000018_v19_rc_1937734/ (pata
obpalyeHus: 18.11.2025); «KomnaeKToBaHue W yCTPOWCTBO BOO-
pY>keHHoI cunbl» (CM6., 1892 — 1894) (URL: https://rusneb.ru/cat
alog/000199_000009_008582136/ (aata o6paLleHns: 18.11.2025).
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BaHWs 1 YCTPOICTBa apMUn 13yYannch B pam-
Kax Apyrux BOEHHbIX HayK".

[Ny60Ko M3yunB MOCTAHOBKY BOMPOCOB
BOEHHON aAMUHUCTPaLUM B MHOCTPaHHbIX
rocygapcreax, CMCTeMaTM3NpPoBaB 1 0600LLMB
VMEIOLLMIACA ONbIT C YY4eTOM OCOBEHHOCTEN
pasBmUTUA PYCCKOW apmum, npoteccopa Kage-
Apbl BOEHHOM agMUHMCTpaLMmn HnkonaeBCcKoi
akagemun TeHepasbHOro LWTaba BrepBble
npyaaan UMNynbLC Hay4YHOMY PasBUTUIO 3TO-
ro npegveta B Poccumn. CywHOCTL U copep-
YaHue BOEHHON afMWHUCTPALMN KaK HayKu
OHW OMNpeaensv Kak uccnefoBaHme BONpoCcoB
06 006pa3oBaHUK, YCTPOICTBE U COAEPXaHWUM
BOOPYXXEHHbIX CWA rocydapcTea. [lpegveTt
BOEHHOV aAMUHMCTpaLMK, NOANEXalluin ns-
YYEeHU0, COCTaBW/IM BOMPOCHI OpraHv3aLuu
BOOPYXXEHHbIX CU/1 FOCYAapCcTBa, KOMMIeKTO-
BaHWS, NPOXOXAEHWS BOEHHOW CNyX6bl, opra-
HM3aLM1 OpraHoOB BOEHHOTO yMpaB/ieHNs, MO-
OMnn3auum, BOMHCKON ANCUMNAVHBI U Mepax
ee NoAAepXKaHns 1 BOEHHOI0 X03AACTBa®.

B panbHeiwem npenogaBaHWe BOEHHO
afMVHUCTPAUMN B BOEHHO-y4YebHbIX 3aBefe-
HMAX Poccun cTano obs3atenbHbIM 1 NOBCe-
MecTHbIM. OBObeM W cofepXKaHue npenoja-
BaeMOro Kypca BOEHHOW afMWHMCTpauun B
BOEHHO-Y4e6HbIX 3aBefeHUAX OrpaHNYM1BasICA
U3NOXEHNEM W MOACHEHWEM CYLLECTBEHHbIX
4yepT BOEHHO-aAMUHUCTPATUBHBIX 3aKOHOB,
KacatoLLMXcs BOEHHOro 6bITa, YCTponcTBa 1
yrpaBfeHns BOWMCK, T. €. YMCTO Aormarmye-
CKVM U3N0XKEHWEM.

B TO >Xe Bpemsi Npofo/mKaeTcs MpoLecc
CPaBHUTEMbHOMO N3yYeHUs 3aKOHOAaTeNbCTBa
MHOCTPaHHbIX [epXXas Mo BOMpocaM BOEHHOM
afIMUHMCTpaLMK, HakanimeaeTcsa M 0606La-

4 YyeGHble 3anvcku Mo BOEHHOW aAMUHUCTPaLMK: Kypc MAaj-
Lero Knacca Hvikonaesckoli akaaemMumn MeHepanbHoro Lwtaba / cocT.
A. Pegurep, npocheccop BoeHHo agmuHucTpauuu. Cr16., 1888. C. 4.

5 Pegurep A. Ykas. cou. C. 4; lobko M.J1. 3anmcku BoeHHo
aAMVUHUCTPaUMKM N1 BOEHHbIX W IOHKEpCKUX yuunuw,. Cr6.,
1908. C. 5.
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eTca martepuas, COBEPLUEHCTBYETCA TeOpeTU-
yecKast OCHOBa BOEHHOW agMUHUCTpaLun Kak
MOAOTPAc/IN BOEHHOW HayKW, WCCNeayrTcs
OTAe/NbHble Hanpas/ieHns, COCTaBMfAlOLME B
TO BpemMs NpeaMeT BOEHHOW afMUHUCTpaLMW,
n3garoTca y4ebHo-MeToAMYECKME NOCOOMS®.
MonoxeHnem 1866 r. B 0hmLepcKMX Knac-
cax, CO3[aHHbIX npu BoeHHO-opUaNYECKOM
yunnuie, 41 NoArotoBKY OuLLEepoB C opu-
AMyecknm 06pasoBaHeM U MNOCeAYHOLero
3aMeLLeHNs UMW [O/MKHOCTEA B BOEHHO-O0-
KPYXHbIX CyAax, CO3AaBaeMbIX B XOAe BOEH-
HO-CyflebHbIX pedhopm 1867 r., npegycmarpu-
Ba/10Cb MpenofasBaHune TakoW y4yebHOWN auc-
UWMNHBI, KaK «BOeHHO0-aAMWHUCTPATUBHbIE
3aKkoHbI». 119 ee npenogasaHus B 1867/68
yye6HOM rofy Obin npurnawleH npodeccop
HukonaeBcKoi akafemMun MeHepasibHOrO LWTa-
6a reHepan-maviop B.M. AHM4YKOB. MOXHO
NMPeanonOXnTb, YTO MpenojaBaHWe BOEH-
HOW agMUHMCTpaumM B K/accax Hocuio 06-
LWNIA N TEOPETUYECKUIA XapaKTep, CBA3aHHbIIA
C W3y4YyeHWeM 3aKoHofaTe/nbCTBa B 061acTu
YCTPOWCTBA apMuUK, KOMM/IEKTOBAHWUSA M NPoO-
XOX/EHNS BOEHHOW CyXObl, NOAAepXaHus

® CcmoHao @. Ouepky BOEHHOM agMUHUCTpaLmn = (Appunti
d’organica militare, (Appunti d’organica militare (Appunti
d’organica militare / F. Sismondo) / nep. ¢ wtan. nog pea.
reH.-matopa flobko A. NauyuHckuii. CM6., 1881 (URL: https://
rusneb.ru/catalog/000199_000009_003551082/ (mata o6pate-
Husa: 18.11.2025); KoHCMeKT BOeHHOW agmMuHucTpauum: Kowm-
NNeKToBaHMEe 1 YCTPONCTBO BOOPYX. cunbl. 4-e u3g. CM6., 1901
(URL: https://rusneb.ru/catalog/000199_000009_003557583/
(nata obpaweHus: 18.11.2025); 3nopoBbe BOWCK Kak Mpeg-
MeT BOEHHOW afMWHUCTPaLMW W TUrMeHbl = 3[0pOBbe BOWCK
[N19 omLiepoB 1 CONAAT BCEX POLOB OpPYXus / cocT. [eH. wTaba
nonk. A.H. Metposbim. CI6., 1875 (URL: https://rusneb.ru/cata
10g/000199_000009_003605931/ (nara obpatLeHuns: 18.11.2025);
JlononHNTENbHBIA KOHCMEKT BOEHHOW agMuHucTpauun: K Kypcy
CT. KN. Hukonaes. akag. [eH. wraba/ coct. @. Makwwees. Cl16., 1894
(URL: https://rusneb.ru/catalog/000199_000009_003552971/
(nata obpaweHms: 18.11.2025); Kypc BOEHHOW agMUHMCTpaumn
/ cocT. J1.-re. BonbIH. nonka Kan. 3aiiuo., npen. BOEH. aAMWUHU-
cTpauumn B 3 BoeH. AnekcaHap. yu-we. Bein. 1. M., 1867. (URL:
https://rusneb.ru/catalog/000199_000009 003507986/ (pata 06-
paeHms: 18.11.2025); Oyepk BOEHHO-MOPCKOIA afiMUHNCTpaLmN:
PykoBofcTBO Ans rapgemapuH Mop. kageT. koprnyca / CocT. Nofk.
A. [onros, wraT. npen. Mop. kageT. kopnyca. Cl16., 1896 (URL:
https://rusneb.ru/catalog/000199_000009 003639258/ (pata 06-
paweHus: 18.11.2025).
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BOMHCKOW AMCLUM/INHBI U T. ., OCHOBaHHbIN
Ha CMIOXMBLLENCA MEeTOAMKE W MNpaKTUKe ee
npenojasaHus B H1konaeBcKo akagemuu le-
HepanbHOro LWTaba.

Cepbe3Hbli LWar Bnepes B Hanpas/ieHUN Ha-
YUYHOr0 UCCe0BaHMA BOEHHON aMUHMCTPa-
LMK BbIN cenaH noskosHMKoM A.B. SpTenem,
BO3I/1aBMBLUUM Kadeapy BOEHHOW agMUHU-
CTpauuu nocne obpasoBaHna B 1868 r. BoeH-
HO-tOpUanYeckol akafemun (ganee — BHOA).
A.B. 3pTenb, MNONYYMBLUWIA HOPUANYECKOE
o6pasoBaHve B Vimnepatopckom CaHkT-Ile-
TepOyprckoM YHUBEPCUTETE N OKOHUMBLLIWIA B
1875 1. HukonaescKyto akafemuio 'eHepasib-
HOro LTaba, nNpoBess KOMM/IEKCHOe, B OT/IN-
yme ot J1. choH LLITeiHa, nccnegoBaHme u pac-
CMOTPEB BOEHHYI aAMUHUCTPALMIO CKBO3b
NpY3My Kak BOEHHOW, TaK 1 NPaBOBOI HayKW,
MepBbIM B MWUPOBOW MPaKTUKE U3/IOXMU/T Teo-
PETUYECKME NPUHLMMNBLI U METOA00TNYECKMNE
noaxofbl K MCCNefoBaHWUIO BOEHHOro npasa
Kak CamMOCTOATEe/IbHOW OTpac/in npaea, pery-
NpYHoLLLER 0cobyto (CneynguyHyt) CTOPOHY
[eATeNbHOCTY rocyfapcTBa, Lienblo KOTOPOiA
ABNISETCA BOOPY>KEHHas 3aliMTa ero Henpu-
KOCHOBEHHOCTW W LieI0OCTHOCTW.

A.B. OpTenb B NpeancnoBumn K KHUre aB-
cTpuiickoro topucTa JlopeHua oH LUTeiHa
«Y4YeHne 0 BOEHHOM ObITe, KaK 4acCTb HayKu
0 rocygapctee» oTMmeyvan: «Pa3paboTka Ha-
YKN BOEHHOW afiIMUHUCTpauUMn [LO/MKHA CO-
OTBETCTBOBATb Hanpas/ieHNO 06pa3oBaHuA
(BOeHHO-topuanyeckoro. — Mpum. B. T.) u
MMeTb XapakTep He afMUHWUCTPATUBHBLIN, a
IOpMANYECKNA. A cama Hayka [O/MKHa cle-
nartbcs BoeHHbIM NpaBoM, a He BoeHHoOW aj-
MWHUCTpaLneid, HaXOAUTLCA B TECHOW CBA3N
¢ BoeHHO-YT0/10BHbIM 1 BOoeHHO-Cyae6HbIM
MpaBoM 1 NpuHagiexarb K 06LemMy cocra-
By Bceli Haykm [NpaBa Boob6uie. BoeHHas
AAMUHUCTpaLna — cocTaBHas YacTb BoeH-
HON Haykn B 0OLUMPHOM CMbIC/E, BOEHHOE

npaBo — cocTaBHasa yacTtb Hayku lNpaBsa Bo-
obue»’.

TeopeTnyeckoe OCMbIC/IEHNE W UCCNEnO-
BaHMe 3HaHWI, HAKOMMEHHbIX 3apy6eXHOoW ©
OTEYECTBEHHOW BOEHHOM M MpPaBOBON HayKa-
MU, @ TaKXKe NPaKTUYECKUiA OMbIT CyXXObI MO-
3gonmnnn A.B. SpTento 060CHOBaHHO NPUIATK
K BbIBOJAaM O CyLLLeCTBOBAHWM BOEHHOrO npa-
Ba KaK CaMOCTOATE/IbHOM 0Tpac/iv npaea, Co-
CTOAALLEN M3 CAMOCTOATE/IbHBIX CTPYKTYPHbIX
06pa3oBaHuiA, PerynvMpyowmx no cyLlecTsy
OAHOPOAHbIE OTHOLLEHNS, CBA3aHHbIE C BOEH-
HOW [eATeNbHOCTbIO rOCYapcTBa, M KOHLEH-
TPUPYIOLWMXCA BOKPYT BOEHHO-aAMUHUCTpa-
TUBHOIO Npasa.

Kak oTmeyaeT B.B. KygawkuH, «Ha ponb
KOHLIEHTpaTopa TPex camoCTOSATE/IbHbIX MPaBo-
CUCTEMHbIX 00Pa30BaHMin B 06/1aCTU BOEHHbIX
OTHOLLEHUIA A. 3pTeNb NPeL/IOKNI BOEHHO-a-
MUHUCTPATVMBHOE MpaBo, YTO OblIO TEopeTu-
YeCKM 060CHOBAaHHbLIM 1N OGBLEKTMBHLIM Ha TOM
aTarie pa3BUTUS BOBHHO-HOPUAVYECKON HAYKM»E,

TeopeTnyeckoe 0CMbIC/IEHNE BOEHHO-MNpa-
BOBbIX MpoLeccoB nossonunn A.B. SpTtento
nonyynTb 06bLEMHOE U LefbHOe nNpeacTaB-
NeHNe O BOEHHOM MpaBe N CcAenaTtb BbIBOA O
TOM, 4YTO BOEHHO-aMWHUCTPATUBHOE MpPaBoO
M3yyaeT CofepXKaHue NpPaBOBbIX HOPM, HerMo-
CPELCTBEHHO PErynnpYyHoLLMX BOEHHYIO ce-
Py LeATeNbHOCTU rocynapcTsa v OTHOLLEeHMS,
BO3HMKatOLLEe Ha OCHOBE X NPUMEHEHNS, UX
MPUHLUMMBI U (DOPMBbI.

BaxXHO 0TMeTUTb, UTO A.B. OpTenb He cuun-
Ta/l BOEHHYIO aMUHUCTPaLMIO NMPaBOBON Ha-
YKOW 1 y4eBHOI ANCLUMNANHOIAC.

" YueHvie 0 BOEHHOM 6blITe, Kak 4acTb Hayku 0 rocyaapcTse //
Cou. LUTeiiHa; nep. [» npegucn.] A. dptens. Cr6., 1875 (URL:
https://rusneb.ru/catalog/000199_000009_003594379/ (pata 06-
paweHus: 18.11.2025).

8 KygawkuH B.B. HayuHas pedinekcus B MccnefoBaHmax npa-
BOBbIX MPOLLECCOB BOEHHOI chepbl Poccuiickoro rocyfapcTsa: ot
[OrMaTVKv K Teopum BoeHHoro npasa A. 3pTens // Mpaso B Boo-
pyxeHHbIX Cunax. 2025. Ne 8. C. 24.

® KypawknH A.B. AnekcaHpoBCKasi BOEHHO-HOpUAMYEcKas
akafiemus (1867 — 1917): AnekcaHap 3pTenb — pogoHaqanbHUK
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A.B. 2pTenb oTmeyaeT: «BoeHHasa agmMu-
HUCTpaLMA, Kak HayKa caMoCToATe/lbHas, 13-
naraeT TEOPUK MCKYCCTBa BOEHHOrO W BOW-
CKOBOTO YrpaBneHusa Ui Teoputo UCKyCCTBa
NPUHMMATb B KOHKPETHbLIX C/ly4YasxX Mpuany-
Hble 06CTOATE/IbHbIE MEpPbI, U ieN1aTb COOTBET-
CTBYIOLLME pacrnopsXeHus B Npeaenax yka-
3aHHbIX BOEHHbIM MPaBOM, — & paBHbIM CMNOCO-
60M BblpabatbIBaTb 415 06/1erYeHns agMUHN-
CTpaTUBHBIX fAesTeneli NoLpobHble npasmia n
HacTaB/IeHWs, A9 PYKOBOLCTBA B PasHbIX CNy-
yaax. BoeHHaa afMUHUCTpaLMSA, KakK UCKYC-
CTBO MPUMEHATb MOCTAHOB/IEHUS BOEHHOIO
npasa K KOHKPeTHbIM CyYasM, BCeL,eno 0CHo-
BbIBAETCA HA BOEHHOM rpaBse 1 pa3Bu1BaeTCs B
npegenax UM yKasaHHbIX. [103TOMy BOeHHoe
rnpa.o ABNAETCA He0OX0AMMbIM NOCobmemM ans
M3yYeHNs BOEHHON afMUHUCTPALIAN».

Takum 06pa3om, MOXHO CcfenaTb BblBOf,
YyTO BOEHHaa agMuHuUCTpauma A.B. SpTenem
paccmartpuBaniacb KakK npakTtuyeckad Aes-
Te/IbHOCTb OPraHoB BOEHHOIO YMpaB/ieHUs Mo
MCMONHEHWIO NPeAnucaHnii HOPM BOEHHO-a-
MWHWUCTPaTMBHOIO npaBa B MOBCELHEBHOM
XXW3HW BOMCK. TeM He MeHee BOEHHas agmu-
HMUCTpaLMA NPOYHO BOLL/A B NepeyeHb npeno-
[iaBaeMbIX AUCLMMNIINH B BOEHHbIX aKafemMusXx,
HEe WCK/IoYas HavasbHbIA nepuog obpasoBsa-
HWA BOEHHO-HOPUANYECKON akafeMunu.

Mocne cmeptn A.B. SpTens co BTOPOro
nonyrogmsa 1875/76 y4ebHoro roga n Ha npo-
TsHkeHun 23 net (go 1899 r.) kadeapy BOEH-
HO-a4MWHUCTPATUBHBLIX 3aKOHOB BO3I/aBMA/
npodpeccop M.®. JlyzaHos. lMpu ero Heno-
cpeacTBeHHOM yyactum B BKOA npopgonka-
eTcA pa3paboTka TEOPeTUYEeCKMX OCHOB BO-
€HHO-a4MNUHUCTPATUBHOIO NpaBa 1 METOAUNKN
ero npenogasaHus. B 1878 1. yyebHasa awc-
umnavHa «BoeHHO-aAMUHNCTPATUBHBIE 3aKO-
HbI» Oblf1a OTHECEHA K CneLmabHbIM Npesme-

TEopun BOEHHOro npasa Poccun (nepsasi Mapagurma BOEHHOMO
npasa) // Mpaso B Boopy>eHHbIX Cunax. 2025. Ne 5. C. 7.
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Tam BOEHHO-HOPUAMYECKOro Kypca, npenoja-
BaeMoro B BKOA, TeM cambIM 3a Heil NpoYHO
3aKpenseTca OTpacieBoi CTaTyC B CUCTEME
BOEHHO-HOPUANYECKOro 06pa3oBaHus.

B 1887 r. N.®. /ly3aHOBbIM 6bINO M3Aa-
HO MepBoe Y4ebHO-METOAMYECKOe mnocobue
Mo  BOEHHO-aAMWHUCTPATMBHOMY  Mpasy:
«KOHCMEeKT Nekuunii No BOEHHO-aAMUHUCTPa-
TUBHbIM 3aKOHaM», F4e UM OTMEYaeTcs, UTo
NpeaMeTOM U3YYeHUsi BOEHHOW afiMUHUCTpa-
UMM ABNAKOTCA BOEHHO-3AMUHUCTPATUBHbIE
3aKOHbI, T. €. 3aKOHbl, KacaroLLMecs BOEHHOro
ObITa, YCTPOWCTBA W YnpaBnieHns Bonck. Mpu
aTom IM.®. Jly3aHOB obpallaeT BHMMaHWe Ha
TO 06CTOATE/LCTBO, YTO KaK 3aKOHbl Crewuu-
a/IbHble, BOEHHbIE 3aKOHbI BOBCE He M3Yy4atoT-
CA HayKOW rocyfapCTBEHHOrO npaga, 0TCHoAa
BPeL 1 4Ns HayKu rocyflapCTBEHHOro npasa v
BOEHHOr0 ObiTa. C OAHOW CTOPOHbI, BOEHHOE
3aKOHOZATe/NIbCTBO WMEET BaXKHOE 3HayeHue
[NA rocyaapcTea, a noToMy, He U3y4as ero, ro-
Cy[apCTBEHHOE MpaBO AB/MISETCH He MOJHbIM,
C [PYroi ke CTOPOHbI, 1 BOEHHOE MpPaBo, He
BXOAA B KYpC rocyapCTBeHHOro npasa, viia-
eTCsA TEOPEeTUYECKON NOAKNAAKW, B CUY Yero,
KOHEYHO, 3aJepXKMBaeTCA ero fasbHelillee
passuTme. MpuyunHa Takoro UrHOpUPOBaHUSA
BOEHHbIX 3aKOHOB HayKOI rocyfapCTBEHHOro
npaBa 3aK/Il04aeTcsa B COBEPLUEHHO CBOEO-
Opa3HbIX OTHOLLEHMSAX BOEHHOIO ObITa™k.

B ykasaHHOI paboTe (hakTU4ecKun 3akna-
[bIBAeTCA CTPYKTYpa K/1aCcCUYECKoro y4eb-
HO-MEeTOAMYEeCKOro nocobms Mo BOEHHO-af-
MUHUCTPaTUBHOMY MpaBy, paccMaTpuBaroTCs
BOMPOCblI BOEHHOrO YCTPOICTBA, BOEHHOrO
ynpaBneHuns, ynpaeneHUs BOMCKaMW B MUp-
HOe 1 BOEHHOe BPeMs, MPOXOXKAEeHNS BOEHHOW
CNyX6bl, NoAAePXKaHMS BOMHCKOM AWCLMNAN-
Hbl, BOEHHOIO X034MCTBa U T. 4.

10 KoHCMeKT neKuyid No BOBHHO-aMUHUCTPATUBHBIM 3aKOHaM
/ [cou.] Mpodh. BoeHHo-topug. akag. M. JlysaHosa. CI16., 1887.
C. 1 (URL: https://www.prlib.ru/item/420866 (gata obpalLeHus:
18.11.2025).
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K ToMy BpemMeHW BOeHHas afMWHWCTpa-
LMSA NPOYHO 3aHs1a MeCTo B YYebHbIX Npo-
rpaMmMax HHKEPCKUX YYUNLL U BOEHHbIX
akafemuin. Xapaktep u o6bem npenogasa-
HWUS YKa3aHHOW AMCLMNAWHBI Onpesensncs
HanpasneHWeM MOLrOTOBKM OULLEPOB, OCY-
LLeCTBNSAEMbIM BOEHHO-y4eOHbIM 3aBefieH!-
em. Tak, B Hukonaesckoil akagemmu [eHe-
pasbHOro LWTata, NOMUMO TPaAULMUOHHBIX
Tem, B CTaplmx Kraccax B KypC BOEHHOM
aAMUHUCTPaLMKN Obl1 BK/IKOYEH BOEHHO-CY-
[ebHbI pasgen, B 1893 r. umTaBLUMiiCa 3a-
CnyXeHHbIM npogeccopom BHOA B.M. Bo-
NOAMMMPOBLIMYL,

UTo KacaeTcs Le/in 1 xapakTepa npenoja-
BaHWs BOEHHON agMuHMCTpauum B BKOA, T0
M.®. JlysaHoB oTMeYasn: «B BoeHHO-topuAan-
YeCKOM aKafleMvu, UMeoLLEen Lenbio Nogro-
TOBWUTb O(IULIEPOB A/ 3aHATUA [LO/HKHOCTEN
Mo BOEHHO-CyflebHOMY BeLOMCTBY, BOEHHas
afMVHUCTpaLMa [0/MKHa ObITb paccMOTpeHa
BO BCeM 06bemMe, NpPUYem, OAHAKO [NaBHOE
BHMMaHWe JO/MKHO ObITb 06paLleHo Ha Te ee
oTpac/nu, No OTHOLLUEHWIO K KOTOpbIM COBEp-
LuaeTca Hanbonee npaBoHapyLweHuin. Ocoboe
BHUMaHVe 00palleHO Ha OTAefbl O MPOXOX-
[eHUN cny>KObl N0 BOEHHOMY BelOMCTBY M O
BOEHHOM YMpaB/ieHWN, OCHOBATe/lbHOe 3Ha-
KOMCTBO C KOTOPbIMM HE0BX0AMMO AJ11 ACHOTO
MOHUMaHWS MPaBUIbHbLIX OTHOLUEHWUIA MEXay
BOEHHOC/TYXXaLLMMU»*2,

[anbHeilee pa3BuTMe Hay4yHOW Teopuu
M OCHOB BOEHHO-aMWUHUCTPaTMBHOIO Mnpasa
CBA3aHO C M/I04OTBOPHBLIMU UCCNE0BaHMNS-
MW 3acnyKeHHoro npodgeccopa BHOA reHe-
pas-maiiopa A.M. [lobposonbekoro. Mpogec-
cop A.M. [0o6poBO/bCKMIA ABNSNCA CTOPOH-

11 BoeHHO-CyAebHbIl OTAeN BOEHHON agMUHMCTpaLWK:
KoHcnekT. Kypc CT. k1. Hukonaes. akag. eH. wra6a: Mo nekum-
AM 3acn. npod. BoeHHo-topua. akag., B.M. Bonogummposa. Y.
2. CI6., 1893 (URL: https://www.prlib.ru/item/408049 (garta 06-
pauieHus: 18.11.2025).

12 BoeHHO-Cye6HbIl 0TZeN BOEHHOI agMuHucTpaumu. C. 4.

HVKOM Mapagurmbl WUCCMeA0BaHUA BOEHHOrO
npaea, NpeanoxeHHol A.B. SpTenem.

OLEHMB 3MNUPUYECKUIA U JOrMaTUYECKUIA
MaTepuan, HakOMeHHbIA npejLecTBeHHN-
KamMy B BOEHHO-NpaBoBON Hayke, A.M. [o-
OpOBONLCKMIA NpULLIEN K 3aKIHOUYEHUIO O Cy-
LLIeCTBOBaHMM BOEHHOMO MNpaBa Kak camoCTo-
ATeNbHON OTpac/M npaBa WM HaxoJAaWwmMXcs ¢
HUM B [MaNeKTUYECKOM eAMHCTBE BOEHHO-Y-
rofI0BHOMO Mpasa, BOEHHO-CyAe6HOro npasa,
BOEHHO-aiMUHWCTPATMBHOIO Npasa.

BoeHHoe ynpasneHve A.M. [o6poBonb-
CKWIA paccMaTpuBaeT KakK CamMOCTOATE/NbHYHO
061acTb rocyapCcTBeHHON AeATeNIbHOCTH, Ha-
pAay C ApYrvMuU OTPacisaMy yrnpas/ieHus, Ha-
MpaB/eHHYH0 Ha CO3aHue BCeX YC0BUiA, Ans
CyLLeCTBOBaHMA BOEHHOIN OpraHu3aumm rocy-
[apcTBa M BbINOMHEHUS €0 HEenoCpenCcTBeH-
HO BO3/I0EHHbIX Ha Hee 3agady. CyLHOCTb,
nopsfoK Y (hopMbl 3TOW AeATeNbHOCTH, a
TaKXKe BO3HMKAIOLLME U3 3TOW [eATeNbHOCTH
tOpUAMYeCcKne OTHOLLEHUA MeXAay rocypap-
CTBOM W apmMueli COCTaBNANOT NPeaMeT HayKu
BOEHHO0-3AMUHWCTPATMBHOIO Mpasa, Camo-
CTOATENIbHOE CYLLECTBOBaHME KOTOPOM 06Yy-
C/OBNMBAETCA XapaKTepPHbIMU OCOBGEHHOCTS-
MV BOEHHOI0 OpraHu3ma, npuaasaemMbimMuy emy
rocyfiapCTBOM.

PaccmarpuBas apMuIO Kak rocyaapCTBeH-
HOE YyupexieHue, KakK HOpUANYECKUA WH-
ctuTyT, A.M. [106pOBONLCKUIA OTMeYas, YTo
apMus B CBOEM YCTPOMCTBE, BO BHYTPEHHUX
B3aVIMOOTHOLLUEHWNSAX COCTaBHbIX ee YacTel
MO4UMHAETCA MpPaBOBbIM HOpPMaMm, onpeje-
NAKLWMM YCTPONCTBO apMUM U BCIHO CUCTEMY
BOEHHOI OpraHu3aLmmn rocyaapcTsa, Becb no-
PALOK BHYTPEHHe BOMCKOBOW XM3HMU.

MockonbKy apMusi COCTaB/sIET OpraHuye-
CKY'0 4acCTb roCyAapcTaa, NMOCTO/bKY HayKa BO-
€HHO-aMUHWUCTPaTMBHOIO Npasa HaXoAWUTCA B
CBA3M C HayKOW rocyapCTBEHHOrO npasa BO06-
LLe M aAMUHUCTPATMBHOIO Npasa B YaCTHOCTW.
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Hayka BOEHHO-aiMUHUCTPATUBHOTIO Npa-
Ba onpegensanacb A.M. [106pOBONbCKUM KaK
HayKa O MpaBOBbIX HOPMaXx, yCTaHaB/1Balo-
WMX YCTPOWCTBO, OpPraHn3aLunio, KOMMekK-
TOBaHWe apMun U CHabXeHue ee BCEM He-
06X0AMMbIM, a TakXe YCTPOWCTBO, KOMMe-
TEHUWIO W [eATeNIbHOCTb OPraHOB BOEHHOW
BnacTu's,

[0 1912 r. Nnpn M3yyYeHMN Kypca BOEHHON
agMuHucTpaunm B BKOA 0OCHOBHOE BHMMa-
HVe YOenanocb U3yyeHuUo 4eaTenbHOCTU op-
raHoB BOEHHOrO0 YNpaB/eHus, a He NMPaBoBbIX
HopM. HauuHaa ¢ 1912 r., ucxogs m3 Lenen
M XapakTepa MOAroTOBKW, OCYLLECTBIAEMON
BHOA, LieHTp THKecTy Obl/1 NepeHeceH Ha u3-
YUYeHMe UMEHHO MPaBOBbIX HOPM, pernameH-
TUPYIOLLMX AeATeNbHOCTb OpraHoOB BOEHHOIO
yMpaBieHnsi U OTHOLLEHWI, BO3HMKAOLLMX
Ha OCHOBE MPUMMEHEHNSA 3TUX HOPM, y4ebHas
AMcuMnMHA CTana HasbiBaTbCA «BoeHHO-aa-
MWHUCTPATMBHOE NpPaBo».

Bo BTOpoii nonosmHe XIX — Havane XX B.
M3yYyeHne MHOCTPaHHOIo npasa COCTaB/AMO
XapaKTepHYH0 4epTy PYCCKOW HPUANYECKON
WKonbl. Hay4yHble wuccnefoBaHus, y4yebHble
nocobms Bcerga BK/KOYanM 0630p U CpaBHU-
Te/lbHbIA aHa/IM3 3aKOHOAATeNbCTB UHOCTPaH-
HbIX rocyapcTs. Tak nocTynanu Bce, MOXHO
CKasarb, 6e3 UCK/THOYEHUS UMEHUTbIe PyCCKue

% BoeHHas aHumknonegms. T. 1. CM6., 1911. C. 150 — 153;
[obposonbeknii A.M. BOeHHO-afMUHWCTPAaTMBHOE NpaBo: feK-
Lnn, ymtaHHble B 1913 — 1914 rr. CMN6., 1914. C. 4 — 5; Ero >ke.
OCHOBbI OpraHu3aLmMy LiEHTPaNbHOTO BOEHHOTO YMpasneHus B
Poccun 1 B BaHEMLIMX 3amafHO-eBPOMECKUX rocyfapcTBax.
Cneé., 1901. C. 14 - 16.

npasoseabl: H.C. TaraHues, H.M. KopKyHOB,
C.A. MypowmLeB 1 ap. YKasaHHaa TeHAeHL WA
He 060LLU/a CTOPOHO 1 chepy BOEHHO-MNPaBo-
BbIX UCC/eA0BaHMIA.

B pa6otax IN.®. /lyzaHoBa 1 A.M. [Jobpo-
BO/IbCKOr0 MMEETCSA COMOCTaB/IEHNE PYCCKUX
BOEHHO-aJMUHUCTPATUBHbIX 3aKOHOB W 3aKO-
HOLATeNIbCTB BeLyLUMX 3anajHOeBpOnencKmx
[lep>kaB, YTo MO3BO/AMO MOMYYUYNUTb LeNI0CTHOE
NMpesCcTaB/ieHne O MOAXOAaX K OpraHusaumm
BOEHHOro ynpasfeHns B Poccumn u 3a pybe-
XXOM, O MpenmyLlecTBax M HepocTarkax OT-
€YECTBEHHOI0  BOEHHO-aAMWHUCTPATUBHOIO
3aKoHOAaTe/IbCTBa.

Tpyfbl PYCCKUX BOEHHbIX MNpPaBOBELOB,
CTOSIBLUMX Y WCTOKOB CTaHOB/IEHUA W pas3-
BUTUA BOEHHO-aAMWHUCTPATUBHOIO Mpasa,
cofepXar  OOLIMPHbLIA  MH(OPMALMOHHBINA,
NHTENNEKTYaNbHbIA 1 METOA0IOMMYECKNIA No-
TeHUMan. 3HaHVWe Hay4yHOro Hacneams CBOMX
NpeaLIecTBEHHNKOB SABNAETCS NPeANOCbIIKOiA
[NA Hay4yHOro pocTa COBPEMEHHbLIX 1ccneso-
BaTeneli 1 gaxe CBOeobpasHbIM MOpasbHbIM
Tpeb6oBaHnem. H.M. KopkyHOB Mo 3aTomy no-
BO4y nucan: «Pycckomy HOpUCTY CTbIAHO He
3HaTb CBOWMX MpefLlecTBeHHUKOB. MHOro nnu
MaJsio OHW CAenasun, Mbl LO/MKHbI 3TO 3HaThb. [la
K TOMY >Xe Mbl MOXEM MOXa/i0BaTbCs passe
TO/IbKO Ha Mas10e YMC/O NIK0LEN, NOCBATUBLUNX
cebs Hay4YHOMY M3YUeHUIO Npasa, HO HUKaK He
Ha X Ka4yecTBo»™.

14 KopkyHos H.M. WcTopus tmnocodun npasa. Cré., 1898.
C. 274.

f

\

Ha Bonpoc: «[lnsi 4ero HaM Hy)KHO BOEHHOE MpaBO0?» — OTBET CreAyHOLLWIA:
BOEHHOE MPaBO HeOGX0AMMO MPEXAE BCEro A/ MAPHOIO COCYLLIECTBOBaHS Hapoa0B
U TocymapcTB, CTabUbHOCTM W CMPaBeAnMBOCTM B Mupe. VI B 3TOM CMbICne MO
OTHOLLEHUIO K BOEHHOMY NpaBy BOEHHasi U NO/IMTUYECKasi HayKa BTOPUYHI.

~\

A.B. KygallukuH

J
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COBPEMEHHOE COCTOAHME
U NEPCNEKTUBbI PA3BUTUA
BOEHHO-AOMUWHUCTPATUBHOI O NMPABA

E.A. Mnyxos,
KaHAWOAT KHPUANYECKMX HAYK

MamsaTwu npodheccopa B.M. KopsikuHa

B cTaTbe xapakTepu3yrTCS COBPEMEHHOE COCTOsHME W MepCrneKTUBHbIE HanpaBneHus
PasBUTUS BOEHHO-3[MUHUCTPATWBHOIO NpaBsa, ONPeAensieTCs ero pofb B CTPONTENLCTBE
BOEHHOIA OpraHu3aLuy rocyfapcTsa 1 ynpasneHns eto. ABTOPOM KnaccuuLmpyoTCcs UCNofb-
3yeMble BOBHHO-aAMVUHNCTPATVBHLIM NPABOM NPaBOBble CPeACTBa U MeTOAbI, paccMaTpuBa-
eTCA ero creundguka B 0Co6bIX NPABOBbLIX PEXKMMAX, BbISBASATCSA NPoGeNbl N NPOTUBOpPeUMs
3aKOHOATENbCTBA, PernamMeHTUPYIOLLEro AesTeNbHOCTb OPraHOB BOEHHOTO YNpaBneHus U

NOPSIAOK NMPOXOXK/IEHNSt BOBHHOMN CNY>KObI.

O6ecreyeHwe 3aLLMTbl CBOMX CyBepeHUTeTa
¥ TEPPUTOPUN ABMISETCA OAHUM U3 BOXKHEMALLINX
HanpaB/eHWn AesTeNbHOCTN NH60ro rocyaap-
CTBa, OTPaXXEHO OHO N B Poccuiickoin KoHCTu-
Tyumm (4. 3 ¢T. 4 n 4. 2.1 cT. 67). YkasaHHas
(hYHKLMA OCYLLECTBNAETCSA MOCPEACTBOM Opra-
HM3aLMN 060POHbI, BBELEHUA BOEHHbIX U UHBIX,
HEBOEHHbIX, Mep MPOTUBOAENCTBUA arpeccum
W yrposam CyBEpeHUTETY, HEe3aBUCUMOCTY
CTpaHbl, 6e30MacHOCTW >XM3HW, 340POBbLIO
NpaBoOBOMY MONOXEHNIO rpaxaaH Poccun. Bo-
eHHad nonmTuka Poccuiickoin ®deaepauymn Ha-
npa./ieHa Ha CaepXX1BaHve 1 NpPefoTBpaLleHne
BOEHHbIX KOH(/IMKTOB, COBEpPLUEHCTBOBaHUE
BOEHHOI1 opraHu3auumm, hopm 1 cnocoboB npu-
MeHeHVsi Boopy»eHHbIX Cun, Apyrux BOWCK
N OpraHoB, MOBbILEHWNE MOBUNMN3ALMOHHOIA
FOTOBHOCTM B LieNisiX 06ecneyeHns 060pOoHbI 1
6e3onacHocTn Poccuiickoin depepauum, a Tak-
XE HTEPECOB ee COHO3HKOB.

B poccuiickom 3akoHogaTenbCTee nog 060-
POHOW MOHMMAETCA CUCTEMA MO/IUTUYECKMX,
3KOHOMUYECKUX, BOEHHbIX, COLMasbHbIX, Npa-
BOBbIX 1 MHbIX MEP MO MOArOTOBKE K BOOPY>KEH-
HOW 3alMTe 1 BOOPY)XeHHas 3awmTta Poccuin-

CKOW Peaepauyn, LEENOCTHOCTU U HENPUKOCHO-
BEHHOCTM ee TeppuTopumnt. OCHOBHbIM CYObeK-
TOM 0becneyeHns 6e30MacHOCTH, CyBepeHMTETa
N TeppUTOPUaIbHOW LENOCTHOCTU  ABNSIETCA
rocyfiapcTBo, OCYLLECTBAOLLEE NPaKTUYeCKue
(hyHKUMM B 3TOM 0611aCTV Yepes co3faHuve 1 fe-
ATENIbHOCTb BOEHHOV OpraHm3aLmi.

Bonpocbl 060pOHbI CTPaHbl OT BHELUHUX
Yrpo3 OTHOCATCHA K KOMMETeHUUW tesepasb-
HOW BNacTu 1 He MOryT 6bITb 4enernpoBaHbl
rocyfjapCTBOM CTOPOHHUM CyObekTaMm, a Tem
6oee YacTHbIM nmnuam (n. «m» cT. 71 KoHCcTn-
Tyuun Poccuiickoin depepaunn). VIMEHHO Ha
rocyfapcTee Ha MpOTSXKeHWW BCEro MUCTopu-
YeCKOro nepuoa ero CyLeCTBOBAHUA NIEXUT
0653aHHOCTb OCYLLECTB/IEHUA OAHON W3 nep-
BOCTeMeHHbIX 3a/ay — 3aWnThl ero LenocTHo-
CTW 1 HE3aBNCUMOCTUZ,

[JeAtenbHOCTL rocynapcTea, Hanpas/ieHHas
HEeMoCpPeLCTBEHHO Ha CO3[aHune ero BOEHHOM
opraHusauuu, a Takke Heo6Xo4UMbIX YCI0BUI
[N151 ee pa3BUTUA U OCYLLLECTBNEHNSA S((eKTUB-

! depepanbHblii 3akoH «O6 060poHe» oT 31 Mas 1996 r. No
61-®3 (B pefakumu oT 4 Hos6psa 2025 T.).

2 [lobposonbekuii A.M. BOeHHO-aMUHUCTPATUBHOE NPaBo
(nexkuum, npoumTaHHble B 1914 — 1918 yuebHbix rogax). Crl6.,
1914.C. 2.
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HOFO PYKOBOACTBA €H), WUMEHYETCS BOEHHbIM
CTPOMUTENbCTBOM®. BOEHHOe CTPOUTENLCTBO
rocyfapcTea OCYLUECTBASIETCA B MHTepecax
pa3BMTMS BOEHHOW OpraHM3auUMn rocyaap-
CTBa, MOBLILLEHNS €e BOEHHOro MOoTeHUMana
AN 06ecneyeHnst BOeHHON 6e3onacHocTh. Kak
MpOn3BOAHas OT BOEHHOTO CTPOUTENbCTBA [e-
ATENbHOCTb /TH060r0 BOMHCKOrO PYKOBOANTENS
AO/MKHA ObITb HampaBneHa Ha o6ecrneyeHue
MaKCMMasIbHON 3(pheKTMBHOCTU MOTEHLMasb-
HbIX BO3MOXHOCTElA BO3I/1aB/ISIEMOr0 BOMHCKO-
ro (hopMMpPOBaHNA MPU PELLEHNN NOCTaB/EH-
HbIX Mepef HUM 3ada4, a Takxke NoaaepXXaHus
Ha[NeXalLlero YpoBHs ero 60eBoii FOTOBHOCTMW.

MOXXHO MpPeAnoNoKMTb, YTO BOMHCKas aes-
TeNbHOCTb, e TPAANLIMOHHBIMM ABNAKOTCA [10-
CTWKEHVe nobeap! NobbIMK CpeacTBaMu, eaun-
HOHa4yasine, 0653aTe/IbHOCTbL U GeCNPEeKoC/oB-
HOCTb MpMWKasa, CTPOroe Noc/yLlaHne 1 Cypo-
Basi OTBETCTBEHHOCTb 3a /IH0ObIE HapyLLEeHMs,
HE NOAEXWT NPaBOBOMY PErY/NPOBaHWIO, MO-
CKO/bKY OTHOCUTCS K 06/1aCTV BOEHHOIO Aena,
BOEHHOIO VCKYCCTBa, a He FOpPUANYECKMX Npa-
BuN. Kak cneacTeume, NpaBo SIKOObI He JOMKHO
1 HE MOXKET BTOPraTbCsl B Chepy NCKIHUUTENb-
HOIA KOMMETEHLMM BOVCK 1 BOEHaYalbHWKOB.

OfHako Takoli NoAxo[, BO-MepBbIX, NPOTK-
BOPEUNT HOPMaM MEXAYyHapOoAHOro rymaHu-
TapHOro Mpaea, a BO-BTOPbIX, NOTEHLMA/IbHO
ypeBaT HapyLLEeHWsIM MpaB KakK CamuX BOEH-
HOCNY>XaLWX, TaK U B3aMMOAENCTBYHOLUUX C
HAMW NNL, COBEPLUEHVMEM MPECTYNeHnin ©
MHbIX AeNVKTOB. [103TOMYy COBEpPLUEHHO Bep-
HO YKa3bIBAeTCS B FOPUAMYECKONA NUTEpaType,
YTO KOMaHAHas [AesaTeNbHOCTb A0/MKHA ObiTb
MOCTPOEHa Ha NpaBe, OHa NPOTEKAeT Ha OCHO-
BE M BO WCMOMHEHME 3aKOHOB W ApYrux npa-
BOBbIX aKTOB, a BOEHHasi HE06XOAMMOCTb He
MOXXET MPeBa/IpPOBaTh Hal NpPaBoM®,

3 BoeHHOe npaBo: y4eb. / nog pea. B.I. CTpeko3oBa, A.B. Ky-
fawikuHa. M., 2004. C. 23.

4 KypawkuH A.B., KypawkuH B.B. ®yHaameHTanbHo-Teope-
TUYECKMEe OCHOBaHUs BOEHHOTO MpaBa (NapajurMabHbIi reHesuc
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BeccnopHo, 4TO BOEHHble MeToAbl Aest-
TeNbHOCTW BOMHCKMX (DOPMMPOBaHUIA N BOEH-
HOCNY>XXaLLMX MMEKOT CBOKO CreumngurKy: gaxe
B MUPHBIX YCMOBUAX NMOBCEAHEBHON AeATeNb-
HOCTM BOMHCKME (hOPMUPOBaHNSA U BOEHHOC-
Ny>XKaLye Haxo4ATCsA B COCTOAHWUM FOTOBHOCTHU
K BefleHN0 60eBbIX LeACTBUIA 1 MOBbILLEHWIO
cBoero 60eBOro noteHuuana v Bolyukun. Cne-
[0BaTeNIbHO, ¥ MpUCYyLLMe UM METOAbI peLle-
HWS 3ada4 BOEHHOIN 6e30MacHOCTY nogJiexxar
MpPaBOBOMY PEryfMpoBaHnNiO; UMEHHO TaKoiA
NOAXOL 3a/10KeH B CT. 3 PeflepasibHOro 3aKoHa
«O 6e3onacHoCTU»®.

[ocynapcTBeHHOe Ynpae/eHne Bcerga Cco-
[EPXUT B cebe MOMMTUYECKYHO U FOPUANYECKYHO
cocTtasnstoLwpe. IocyaapcTBeHHOE yrpaBneHue
He MCYeprnbIBaeTCA MPaBOBbIM PerynnmpoBaHu-
eM, OfHaK0 MMEHHO MpaBOBble HOPMbI MpU-
[Al0T NOMUTUYECKMM LeNsaM U npuopuTeTam
(hopMabHO-OPUANYECKNIA 06LLE06A3aTETbHBIN
XapakTep, BOCMPUHUMAEMbIi HaMW KaK BnacT-
HbIlA, & HEPEAKO U MPUHYXAAOLLMIA XapaKTep
ny6/IMYHOr0 aagMUHUCTPUPOBaHUSE.

MpaBoBOe perynupoBaHue 06LLECTBEHHbIX
OTHOLLEHWI, BXOAAWMX B cgepy rocygap-
CTBEHHO-BMACTHOW AeATENbHOCTM, — 3TO Of4UH
113 3TaroOB peLleHns COOTBETCTBYHOLLMX 3adad,
CTOSLLMX Nepea rocyaapcTBOM. 3aKOH co3aaeT
YCNOBMA AN PasBUTUA 060POHHbLIX CTPYKTYpP
1 BOEHHOTO MCKYCCTBa, KOTOPOe, B CBOKO OYe-
pefb, TpebyeT CTPOroro BbIMOMHEHMS HOPM
BOEHHOro Mpa.a, MAaHOMepHOro (3Bonoux-
OHHOr0) COBEPLUEHCTBOBaHNA BOopy>KeHHbIX
Cwun, 60eBOV NOArOTOBKM (TOTOBHOCTM) B MUP-
HOe 1 BOEHHOE BpeMsl, MPOrpaMMHO-L,e/1eBOro
(PMHAHCMPOBaHUA BOEHHbLIX YCU/IMIA CTPaHbI.

Teopuun BoeHHOro npasa) // Tpyabl IHCTUTYTa rocygapcTsa 1 npa-
Ba PAH. 2024. T. 19. Ne 1. C. 137 - 164.

5 defepanbHbIi 3aKoH «O Ge3onacHOCTU» 0T 28 fekabpst 2010
r. Ne 390-®3 (B pegakuuu ot 28 anpens 2023 1.).

¢ AspyTuH FO.E. K Bonpocy 06 onTumusaumy TepMAHONOr A
TeopuUM rOCyAapPCTBEHHOIO YMNpaBieHns W afMUHUCTPATUBHOMO
npasa B KOHTEKCTE MOHWMMaHUSA 3(PHEKTUBHOTO, Hafnexallero,
pasymHoro ny6nuuHoro ynpasneHus // XXypH. poc. npasa. 2016.
Ne 7. C. 83.
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3akoHofaTeIbHO  3aKpensieHHble  MPUHLMUMBI
BOEHHOI0 MCKyCCTBa «00ecrneynBatoT Nnogro-
TOBKY CTpaHbl U apMUW K COBPEMEHHOI BOW-
He ¥ He AOMYCKaOT (NOZ Yrpo3oi HakasaHus)
pa3noXeHus BoopyxeHHbIX Cun...»".

®PYHKUMA 0O0POHBbI U 0BECreYeHns BOEH-
HOW 6e30MacHOCTY rocyapcTsa BXOAUT B Clhe-
py perynvmpoBaHMs BOEHHOrO MpaBa. YCTOSB-
LIasAcs TOYKA 3PEHUst COCTOUT B TOM, YTO A/1A
BOEHHOrO MnpaBa XapaKTepHbIM ABNSETCSH Ha/N-
yme KakK CO6CTBEHHO BOEHHbIX OTHOLLIEHWIA, TaK
N «NPUrPaHUYHbIX 30H», T. €. perynmpoBaHuie
OfHUX W TexX e BOMPOCOB Pa3/INYHbIMK OT-
pacnamum npaeas. B topuanyeckoil nutepatype
060CHOBbIBAETCA, YTO OCHOBOW OTPAaCc/V 3aKo-
HOATEeNbCTBA MOXET ObITb Kak OTpac/b npa-
Ba, TaK ¥ OTpac/b [AeATeNIbHOCTU rocynapcTsa,
cthepa rocyfapcTeeHHOro ynpasneHus. Cucte-
MOO06pa3ytoLLMM  (haKTOPOM  MEXOTpPac/eBoi
MHTErpaumMm MOryT BbICTYMaTb U OCHOBHblE
HanpasneHns [eATeNbHOCTM rOCyAapcTBa, T.
€. ero (ByHKUMK, B COOTBETCTBUM C KOTOPbIMU
rpynnmpyeTcst HOPMaTUBHLIN MaTepuan®.

COBOKYMHOCTb NPaBOBbIX HOPM, Perynumpy-
tOLLMX OTHOLLIEHUS B cthepe 060POHbI CTpaHbl
M BOEHHON 6e30MacHOCTW rocygapcrsa, CO-
CTaB/AeT OTpac/b OTEeYECTBEHHON MpPaBOBOWN
CUCTEMbI — BOEHHOe NpaBo. IMeHHO nocpea-
CTBOM HOPM BOEHHOI0 Mpasa OCYLLECTBNAOT-
€A CTPOUTE/IbCTBO M perfiameHTaums fesaTesb-
HOCTU BOEHHOIN OpraHuM3auun rocynapcrsa;
BCA YNpaB/ieHYecKas [eATe/lbHOCTb apMuu
MPOUCXOAUT B paMKaxX HOPMaT1BHO-MPaBOBO-
ro perynmpoBaHus.

Cneupdka BOMHCKOrO 6biTa 1 YCTPOICTBa
BOVCK, HEOOXOAMMOCTb BBELEHWS TakuxX Me-

" BoeHHOe 3akoHogaTenscTBo Poccuiickoii umnepun (Kogekc
Pycckoro BoeHHoro IMpaga): Poc. BoeH. ¢6. Boin. 10 / cocT. B.1O.
KyzelikvH, A.E. CaBUHKWH. M., 1996. C. 401.

8 Muraues FO.U., Tuxomupos C.B. BoeHHoe npaso: yyeb. M.,
1998. C. 16 - 20.

® ToHkoB E.E., CuHeHko B.C. KomnnekcHble oTpacnu npa-
Ba: Npobnembl GOPMMPOBaHUSA 1 CTPYKTypupoBaHusa (YacTb 1) //
Cosp. 06LecTBO 1 NpaBo. 2015. Ne 4. C. 25 — 34.

TOAO0B YNpaB/ieHNs, KOTopble 6bl MPUBOANIN K
AOCTWXKEHVIO MOGeabl B YCNOBUSIX peasibHbIX
OMacHOCTEN AN XXM3HW U 300POBbA NMYHOIO
cocTaBa BOEHHOW OpraHu3aumu, 06yCnoBUNK
pa3BMTME BOEHHOMO 3aKOHOAATENbCTBA U MOsiB-
NneHvie 060CO6NEHHON CUCTEMbI BOMBLIONO KO-
NNYEeCTBa MPaBOBbIX HOPM (HECKOMbKO ThiCAY
MpaBoBbIX aKTOB). 3T HOPMbl CBOEOOPA3HbI,
MOCKO/bKY, TaK UM MHa4e, OHW HOCAT Ha cebe
OTMeYaTOK KOPEHHbIX TPebGOBaHWA BOEHHOIO
[ena, 0cO6eHHOCTEN BOEHHO OpraHm3aLmu.

HanpaBneHHOCTb MpPaBOBOrO PerynvMpoBa-
HWSi BOEHHOIO CTPOUTENIbCTBA U 06eCneYeHus
BOEHHOI 6e30MacHOCTM MMEET CBOEN LIENbHO
obecrneyeHne 61aronpusATHbLIX YCMOBUIA ANA
pasBUTUA Poccum, KM3HECMOCOBHOCTM rocy-
[apCTBa, LieNnecoobpasHoro paseBuTusS U CO-
XpaHeHUs ero (lyHAaMeHTaNbHbIX LIeHHOCTel
N Tpaguumid, HEKOH(IMKTHbIX OTHOLLEHWIA
NIMYHOCTM WU rocydapcTea, CrNOCO6HOCTU 3h-
(heKTUBHO NMpPEOA0NeBaTh NHOObIE BHYTPEHHME
1 BHELLHWE Yrpo3bl, PyKOBOACTBOBATLCS CBO-
VMW HaUMOHaNbHLIMU MHTEpecaMun, obecne-
ymBaTb AOCTUXKEHME HALMOHaNbHbIX Leneil,
MockonbKy 6e30MacHOCTb  JIMYHOCTK, 06-
LLiecTBa M rocyapcTea BeCbMa eMKas U LieH-
HOCTHas NpaBOBasl KaTeropus, ee OCTVKEHME
HanpaB/eHO Ha 6naro BCeoOLMX NHTEPECOB,
TO B [le/le COXpaHEeHWs! TePPUTOPUANIBHON Lie-
NOCTHOCTA U HEMPUKOCHOBEHHOCTU CBOEA
TEPPUTOPMK, HE3aBMCMMOCTM rOCyaapcTBa
Ha/IM4ecTByeT NPUMAT My6/IMYHbIX MHTEPECOB
Hafl UHTEPECOM OTAENbHOW IMYHOCTMN.

B coBpemeHHbIX peansx BOEHHOE MpaBo
YUeHbIMW-NPaBOBEaMM  YC/IOBHO  MoApasfe-
NSETCA Ha MpaBO BOOPYXKEHHbIX KOHMNKTOB,
BOEHHO-3MUHICTPATVBHOE MPaBO, BOEHHO-Y-
ro/I0BHOE NPaBo M BOEHHO-COLMAaIbHOE NpaBo™.

0 BynasuH B.W. HaumoHanbHas 6e30nacHOCTL COBPEMEHHOIA
Poccuu: guc. ... kaHa. opug,. Hayk. H. Hosropog, 1999. C. 21, 26.

1 BoeHHOe npaBo: MOHOrp.: B 3 T. / nog, o6w. peg. A.-H. Ca-
BeHKoBa, A.B. KypawkuHa. T. 2: CoBpeMeHHOe COCTOAHME BOEH-
HOro npasa (MHCTUTYTbI BOEHHOTO Npasa). M., 2021.
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LleHTpasibHoe MecTo B CUCTEME BOEHHOrO Mpa-
Ba NPUHALNEXNT BOEHHO-a4MUHUCTPATUBHOMY
npaBy, TaK Kak OHO, BO-MeEpBbIX, Onpesenser
YCTPOICTBO apMWuK, BO-BTOPbIX, PeraMeHTupy-
€T BaXHelLLVe CTOPOHbI ee [eAaTelbHOCTU. o
A.M. [106poBONLCKOMY, BOEHHO-34MUHUCTpa-
TUBHOE NPaBo — 3T0 HayKa O NPaBOBbIX HOPMaX,
OMNpesiensiowWwymX  YCTPOWCTBO, OpraHv3auuio,
KOMN/IEKTOBaHME apMUN 1 CHabXeHVe ee BCeM
HEoBXOAMMbIM, & TaKXKe YCTPOWCTBO, KOMMNETEH-
LIMIO M [eATebHOCTb OPraHOB BOEHHOM BNacTy.
Ha coBpemeHHOM 3Tarie pa3BuUTUs NpaBoBOM
HayKu MO3WLMOHUPYETCA, YTO BOEHHO-afMu-
HUCTPATVBHbIE HOPMbI 3aKpPennaT rocyaap-
CTBEHHYIO MO/IUTUKY MO BOMPOCaM BOEHHOIO
CTPOWTENbCTBA, MPUHLMMbI 3TOFO CTPOUTESb-
CTBa, (hopMbl yCTpOcTBa BOOpyXeHHbIX Cun,
APYT1X BOMCK M BOMHCKUX (POPMUPOBaHWIA, a
TaKke NMopsagoK UX KOMMIEKTOBAHWA NNYHbIM
COCTaBOM, NPaBoBble OCHOBbI FOCYAaPCTBEHHO-
ro PyKOBOZACTBA W YpaB/ieHns UMun*2,
CnepoBaTenbHO, BOEHHO-aAMUHUCTPATMB-
HO€ NpaBO CBOUM MPeaMETOM UMeET rocyaap-
CTBEHHO-MPaBOBOM acneKT BOEHHOro CTpou-
TenbcTBa. OHO perynupyet OTHOLLEHUS, BO3-
HUKatoLLMe B 06/1aCTI YNpaB/ieHUs B BOEHHOM
cthepe, 1 B KayecTBe MaBHOMO0 06beKTa U3y-
YeHMs UMeeT ynpasnieHne (rocyfapcTBeHHOe
yrpas/ieHne) 1 BCe OTHOLLEHMS, CBA3aHHbIe C
yrpas/ieHWeM B YCOBUAX NMOBCEAHEBHON Aesi-
TeNbHOCTWU. Takum 06pa3oM, BOEHHO-aMUHW-
CTpaTMBHOE MpaBo — 3TO, MO CyTWU, NPaBoBas
060/104Ka BOEHHOIO YrNpas/ieHus, yrnpas/eH-
YeCcKoW [eaTeNlbHOCTK, NpoLecca ynpas/eHNs
1 ero opraHmsauun (CTpyKTypbl).
OpHoBpeMeHHO 60/1bLUIas YacTb Meponpums-
TUIA CTPOUTENLCTBA U pedpopmmpoBaHms Boo-
PY>eHHbIX CW/1, UHBIX BONCK M BOUHCKMX (hop-
MMUPOBAHWIA OCYLLECTB/INAETCA [/1aBHbIM 06pa-
30M He BO UCMOJIHEHWE LOCTYMNHbIX A5 LWNPO-

2 KopsikuH B.M. BoeHHO-agMMHWCTpPaTVMBHOE MpaBo: yueo.
M., 2021.
138

BOEHHO-MPABOBOE OBO3PEHME 1 2026

KOro 03HaKOM/IEHWS 3aKOHOAATe/IbHbIX aKTOB
(OHW B 04EHb MasION CTENEHW PErNamMeHTUPYHOT
[aHHble BOMPOChbI), a BO UCMOTHEHWE NOANTU-
KO-MPaBOBbIX aKTOB (CTpaTervii, KOHLENLUMA,
[IOKTPWH, MnaHa 060poHbI Poccuiickoin depe-
pauum, MnaHa cTpouTensCTBa BoOpyXXeHHbIX
Cwun, MnaHa NprMeHeHns BoopyXkeHHbIX Cun,
Mo6unm3aLMoHHOro NnaHa BoopyXKeHHbIX
Cwun, MnaHa nepesoga Poccuiickol deaepaumm
C MMPHOTO Ha BOEHHOE BPeMS 1 T. .), KOTOpPble
OO/bLLUEA YaCTbHO HOCAT 3aKpPbITbIA XapakTep
N HeJOCTYMHbl A1 LUMPOKOro 06CYKAeHWS,
KPUTUKM 1 KOPPEKTUPOBKM. M03TOMY BOEHHOE
CTPOUTENLCTBO Kak OpraHu3auvoHHas faest-
TeNbHOCTb OPraHOB WCMO/IHUTE/NLHOW BacTy
HampaB/feHO Ha MPaKTUYECKOe BOM/OLLEHMNE
BblpabOTaHHbIX HAa OCHOBE COOTBETCTBYHOLLMX
npoweayp NOUTUYECKUX PELLEHNI, & He TOMb-
KO HOpM 3aKOHOAaTeNbCTBa.

B HacTosiLee BpeMsi BOBHHO-aAMUHUCTPa-
TUBHOE NpaBo 6a3npyeTca Ha rpynne cneyua-
NN3MPOBaHHbIX 3aKOHOAATE/bHbIX aKTOB, Kak
npucyLwmx cyrybo BOEHHOMY MNpaBy, TaK U 13
061aCTN MEeXOTPACNeBOro 3aKOHOAATebCTBa.
Kpome perynvpoBaHus CO6CTBEHHO BOEHHO-
ro CTPOUTE/NbCTBA M MPOXOXKAEHUA BOEHHOM
CNY>XObl, BOEHHO-aAMWHUCTPATUBHOE MPaBO
petanuavpyet (pas3BuBaeT, KOHKPETU3MpyeT
NPUMEHNUTENBHO K BOEHHON cpege) o6Le-
CTBEHHble OTHOLLEHMS,, KOTOpble BXOAAT B
npegmeT NPaBoBOro PeryMpoBaHns NHbIX OT-
pacnei npaea (YronoBHOro, agMUHUCTPaTUB-
HOrO, XXWNLLHOrOo, TPYAOBOro, (JMHAHCOBOIO
nT. n.). BcneacTteme 3T0ro B COCTaB BOEHHOIO
3aKoHOfaTeNbCTBa BK/IKOYAKOTCA pasHble Mo
0TpacneBoil Npupoge HOpMbI Npasa. 3TO fe-
naeTcsa AN TOro, Y4Tobbl yYecTb CyLLECTBYHO-
LLie B3aMMOCBA3N MEXY pPa3HOPOAHbIMK 06-
LLLeCTBEHHbIMW OTHOLLEHUSAMU.

C nomoLibl0 CpeacTB M METOAOB BOEH-
HO-aZiIMUHICTPATMBHOIO MNpaBa OCYLLEeCTBNSA-
t0TCA (DYHKLMM roCyapcTsa no ynpasieHuio




MPABO B BOOPY)XXEHHbBLIX CUJTAX, pocrsapamm, &CB, ®CO, APYTUX OPFAHAX M BOUHCKUX ®OPMUPOBAHMSX

BOEHHOV OpraHu3auuen, peliarTcs ero 3a-
faun B 06n1acTu nopaepXkaHus 060poHocno-
co6HOCTM, 06ecrneunBaroTCca NPaBonNopsaoK B
apmun 1 Ha hnoTe, npaea, CBOOOAbI U 3aKOH-
Hble MHTEPEChl rpaXkaaH, HPUANYECKNX NL,
pasIMYHbIX OpraHn3aLmii.

BOeHHO-aAMUHUCTPATUBHbIE  OTHOLLEHUS
MO0 CBOEMY XapaKTepy SIBNAKTCS OTHOLLEHU-
AMW BNaCTU U NOAYNHEHUS, T. €. OHU COCTOSIT
B WUCMO/IHEHWM OAHOM CTOPOHONM MNOBENEHWUI
(NpegnucaHniA) Apyrov CTOpoHbl. OgHUM K3
CyObEKTOB 3TMX OTHOLLUEHWUI 0653aTe/lbHO SB-
NAeTCA rocyaapcTBO, BMacTb, AENCTBYHOLLME
yepe3 CBOW YMO/IHOMOYEHHbIA OpraH Un Ye-
pe3 CBOEro Yrno/IHOMOYEHHOrO NPeACTaBUTENS,
KaKOBbIM SBNAKOTCS OpraHbl BOEHHOrO ynpas-
neHus, nx pykosoantenn. O6LEKTOM [aHHbIX
OTHOLLEHUIA ABNSETCS MCMOMHUTENbHO-Paco-
psanTenbHas 4eATeNbHOCTb OpraHoB rocyaap-
CTBEHHOIO ¥ BOEHHOIO YrpaB/ieHNsi N0 BOEH-
HOMY CTPOMTENbCTBY, UCMONHEHWNIO BOMHCKOWA
00653aHHOCTW 1 BCECTOPOHHEMY 0OECMEYeHMHO
BOCK. OCHOBHbIM METOAOM perynnpoBaHns
3TUX OTHOLUEHWIA SABNSETCS MOBENEeHWE, Bbl-
pa>XeHHOe B 3aKOHe, NMPUKase, PacriopsPKEHUN
WM B HOPMax ycTaBa, HacTaBNeHns 1 T. 4.

OOLLEeCTBEHHbIE OTHOLLEHWS B C(hepe BOEH-
HOMO CTPOMTE/NIbCTBA OCYLLECTBNAKTCA Npen-
MYLLIECTBEHHO B paMKax AesTenbHOCTU opra-
HOB MCMOMTHUTENIbHOM BNACTW, B CUTY YEro UM
CBOMCTBEHEH METOA, BACTHbIX MpPeanucaHunil
N COOTBETCTBYHLLMX NPaBOBbIX CPEeACTB, Xa-
paKTepHbIX AN aAMUHWUCTPATMBHOIO Mpasa.
BmecTe ¢ Tem, B YKa3aHHOI ctepe nMpaBooT-
HOLLEHWIA B CMeuuasibHO OTFOBOPEHHBIX CYy-
yasx NMpPUMeHseTCA MeTOA L03BOSIEHUS C 06s-
3aTe/IbHbIM YKa3aHWeM YCI0BUIA COBEPLLEHMS
OnpefeneHHbIX AelcTBUlA (Hanpumep, BOEH-
HOC/y)Kallle HEKOTOPbIX KaTeropuii UMerT
NpaBo Ha BbI6OP BPEMEHW OCHOBHOIO OTMYyCKa
Mo CBOEMY XXENaHW, HO MOTYT U He AenaTb
3TOoro).

B Lenom npaBoBOMY perynmpoBaHuio B BO-
eHHOI chepe NpuUCyLLM CcnegytoLive oTInmum-
Te/lbHble NPU3HaKW:

1) oHO o6ecneynBaeT Ny6NYHbIE NHTEpe-
Cbl rOCyAapcTBa 1 peasnsaumio rocyaapcTBeH-
HbIX (DYHKUMIA 1 3afa4 B Cepe BOEHHOIO
CTPOUTENBCTBA;

2) OHO MCMOoNb3yeT rNaBHbIM 06pa3oM BO3-
MOXXHOCTW B/TACTHOTO BO3AENCTBUA Ha NOAUY-
HEHHbIX CyObEKTOB MpaBa;

3) OHO HanpaBneHo Ha opraHuMsauui u
(hyHKLMOHMPOBaHME roCy[apCTBEHHON Bna-
CTW, OpPraHoB rocyfapCTBEHHOI0 Y BOEHHOIO
YNpasfieHns, NX JOMKHOCTHbIX JINL;

4) 06nacTbl0 MpPaBOBOrO PerynMpoBaHus
BOEHHO-aMUHWUCTPATMBHOIO Npasa ABNAKTCS
yrnpas/ieHYeCKne OTHOLLUEHWS, BO3HMKalOLLMe
Kak BHYTpW rocyaapctsa U ero opraHos, Tak
1 NpW B3aVIMOLECTBMN OpraHoB Ny6/nMYHOro
yrnpaB/ieHna ¢ rpaxgaHamu, opraHu3auusaMm
1 UHBbIMW Cy6beKTamm Nnpasa B chepe BOEHHO-
ro CTpouTenbCcTBals.,

Mpodteccop A.B. KygalkuH BOeHHO-aj-
MWUHWCTPATVBHbIE NPaBOBble HOPMbl CBOAWT B
creflytouiye YeTbipe rpynnbl:

1) HOpMbI, OMpesenstoLLme cMcTeMy opra-
HOB BOEHHOTrO0 YrpaB/ieHns, X NPaBoBOE Mo-
NOXEHUe U NpPaBoBOe MOOXEHNE BOMHCKMX
[O/MKHOCTHBIX MWL, MOPALOK 06pa3oBaHus,
peopraHv3auum n IMKBUAALLMN OPraHoB BOEH-
HOr0 ynpaB/ieHus;

2) HOpMbI, YCTaHaB/uBaloLLMe MOPALOK
KOMM/IEKTOBaHUA BOEHHOW OpraHu3aumm ro-
CyAapcTBa SIMYHbIM COCTABOM, KOTOPbIe BK/IHO-
YyeHbl B (pefepanbHble 3aKoHbl «O6 060po-
He» 1 «O BOMHCKOM 06513aHHOCTN N BOEHHOM
cnyXo6e» 1 fpyrue akTbl;

3) HOpPMbI, perynvpyoLime nopsgoK npo-
XOX[IeHWS BOEHHOW CNy>6bl, cofiepXaliuecs

3 [nyxoB E.A. AgMVUHMCTPaTUMBHO-NPaBOBble CpPeACTBa pery-
NINPOBaHNA BOWHCKNX OTHOLLEHWIA 1 NpaBOMpUMEHWUTeNbHasA fe-
ATeNbHOCTb BOEHHOTO pykoBoauTens // Mpaso B BoopyeHHbIX
Cunax. 2022. Ne 11. C. 47 - 57.
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B (hefepasibHbIX 3aKOHax «O BOWMHCKON 06s-
3aHHOCTW W BOEHHOMN cnyxbe», «O cTaTyce
BOEHHOCYXaLLmx» 1 MonoXeHUn o nopsake
MPOXOXAEHUS BOEHHOM CNYX06bl U T. 4.;

4) HOPMbI, perynupyroLime AesTenbHOCTb
OpraHoB BOEHHOr0 ynpas/eHus. Takue Hop-
Mbl B OCHOBHOM COZEepXaTcs B 0OLLEBONHCKMX
ycTaBax Boopy>keHHbIx Cun Poccuiickoin de-
fepaunnt,

Mo Kpyry cy6beKTOB BOEHHO-aAMUHUCTPA-
TUBHbIE MPaBOOTHOLLEHUA MOXHO pa3fenvTb
Ha BO3HMKaloLLMe:

a) MeXZy pasfMyHbIMK OpraHaMn BOEHHO-
ro ynpaeneHus (Hanpvmep, Mexzgy B3anMo-
[ENCTBYHOLMMN BOMHCKUMU (POPMMPOBAHNS-
MM CYXOMYTHbIX U AeCaHTHbIX BOWCK U T.4.);

6) mMexzay opraHamy BOEHHOrO Yrpasfie-
HWS U VHBIMW LO/HKHOCTHBIMU NLaMK, OCy-
LLeCTBNAOWMMA (DyHKLMUW B Cepe BOEHHOM
6e3onacHoCTW (HanpumMep, Mexay KoMaHAu-
POM BOMHCKOW 4YacTu 1 pyKOBOAUTENIEM aBTO-
KO/MOHHbI, TEXHMKA KOTOPOI «MpunmcaHa» K
[AaHHOI BOMHCKO YacTy B LieNIsIX UCNOMHEHNS
BOEHHO-TPaHCMOPTHOM 0653aHHOCTNY);

B) MeX/y OpraHamm BOEHHOTO YNpaB/eHus 1
rocy1apCTBeHHbIMM OpraHamMu 1 opraHamm MecT-
HOro camoyrnpaBneHns (HarpumMep, Mo BOMpocam
OpraHv3aLmy 1 NpoBefeHMs Npu3biBa Ha BOEH-
HYHO CNY>OY U TEPPUTOPUANEHOI 060POHBI);

I) MeX[y opraHamMn BOEHHOTO yrpaB/ieHUs 1
rpaxgaHaMu, He SBNSIOLLMMUCA AeACTBYOLLM-
MU BOEHHOC/TY>KaLLyMi (HampumMep, No BOMpo-
caM MOCTaHOBKWM Ha BOMHCKMWIA YYeT, HasHaue-
HUS MEHCKM YleHaM CeMEN BOBHHOCY)XXaLLMX);

1) MeX/y BOEHHOCY>KaLLMMU (OTHOLLEHUS
MEeXAy CTapwuM ¥ MNagwmnmM no BOMHCKOMY
3BaHMI0, HaYa/IbHUKAMU 1 MOAUYVHEHHBIMW);

4 KypawwkuH A.B. «CTpYKTYpHBIIi CKeNleT» 0TPac/v BOEHHOIO
npa.a (K BOMPOCY 0 NoA0Tpacnsx BOEHHOro npasa) // Mpaso B Bo-
opyXeHHbIX Cunax. 2021. Ne 4. C. 6 - 7.

% Yka3 Mpe3ngeHTa Poccuiickoii degepaumumn «O6 yTBEpX-
feHun TToNoXeHNA 0 BOEHHO-TPAHCMOPTHOW 0653aHHOCTU» OT 2
OKTA6pA 1998 1. Ne 1175 (B pegakuum ot 22 oktabps 2015 r.).
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€) MeXay BOeHHOCY>KaLumu npu Ucnos-
HEHUN MMU CneLuabHbIX 0653aHHOCTEN K
WNHbIMU CyObeKTamu (HanpumMep, Mexay 4aco-
BbIM U JINLIOM, NPMOEAMKAOLLMMCS K NOCTY).

BoeHHO-aAMUHUCTPATMBHbIE MPABOOTHO-
LLIEHMS BO3HWKAKOT:

1) B cBA3X C peanu3auyein opraHamm uc-
MONIHATENIbHON B/IaCTU U OpraHaMy MeCTHOro
caMoynpaBneHns MNONUTUYECKMUX peLleHNl
PYKOBOACTBA rocygapcTtea B ciepe CTpou-
TeNbCTBa BOEHHOM OpraHn3aLuu;

2) B CBf3M C BbIMO/HEHVEM OpraHamm BO-
€HHOro YrpaB/feHNs BO3/IOKEHHbIX Ha HUX
(hyHKUWIA;

3) B CBA3W C peaM3aument rpaxgaHamu
npas, NPeAOCTaBNEHHbIX UM BOEHHbIM 3aKOHO-
[arenbCTBOM (Harnpumep, Nno Bonpocam npeso-
CTaB/IeHMsA OTMYCKOB BOEHHOCNY>KALLWM);

4) B CBA3N C WUCMONHEHWEM 0053aHHOCTENA
BOEHHOW C/TyXObl.

Mo BpeMeHU [eiCTBUS BOEHHO-aAMUHW-
CTpaTuBHbIE HOPMbl MOXHO YC/IOBHO pasfe-
NNTb CNeayroLLmMM 06pa3om:

a) 00LLMe — yCTaHaB/MBAKOTCA Ha Heonpe-
[leNeHHbIN CPOK LencTBus;

0) BpeMeHHble — yCTaHaB/IMBAOTCA Ha onpe-
[leNleHHbIN CPOK (BOEHHOE WM Ype3BblvainHoe
MOJIOXEHWE, Neprog Mobunmsauum, NMKenaa-
LS NOCNEACTBUIA Ype3BblUaliHbIX CUTYaLWiA).

O60pOoHHasA [eAaTeNbHOCTL FoCyAapcTBa Ocy-
LLeCTBNSETCA B MyONNYHBIX MHTEpecax, COOT-
BETCTBEHHO M HOPMbI BOEHHO-3MUHUCTPATMB-
HOr0 NpaBa OTHOCATCA K CEMECTBY My6AnyHo-
ro npa.a, Harpas/eHbl Ha 0becreyeHne 1 oxpa-
HY 06LLIMX MHTEPECOB, MHTEPECOB roCyaapCTaa,
Bcero obuiectsa. MoatoMy (yHKUMM rocynap-
CTBa MO YNpaB/IEHNIO BOEHHOW OpraHu3auyei
OCYLLIECTBNAKOTCA [M1aBHbIM 06pa3oM C MOMO-
LLbHO BNIACTHBIX MMMEepPaTUBHbIX METOAOB aaMM-
HUCTPaTUBHOIO NpaBa’®. YkasaHHbIMW MeTOfa-

6 AnTwunbeBa H.B. TeopeTuueckue npobnembl MpaBoOBOro
perynmpoBaHust 06LLECTBEHHBIX OTHOLUEHWIA B chepe 060pOHbI //
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MM peLLIaroTea 3a4a4v B 06/1aCTV NOAAePXKaHNA
060POHOCNOCOBHOCTM  CTPaHbl, 0becneynsa-
tOTCS NPaBOMNOPALOK B apMMK 1 Ha quioTe, npa-
Ba, CBOOOAb! N 3aKOHHble MHTEPEChl rpaxkaaH,
HOPUANYECKMX NNLL, PA3NNYHBIX OpraHn3auuii.
MocpencTBoM yKasaHHbIX METOAO0B MPaBOBOroO
perynmpoBaHus 6ol KomaHamp (HadaibHUK)
NCMO/HAET CBOKO 00513aHHOCTL 0becreymBarb
TBEPAbI BHYTPEHHWIA NOPAA0K B MOAYMHEHHOIA
BOVHCKOW YacTu (nogpasaeneHmn).

BrnonHe ecTecTBeHHO, YTO B C(pepe BOEH-
HOro CTpouTeNnbCTBa NPeobnajatoT 04HOCTO-
POHHOCTb BO/IEU3bAB/IEHWUIA KOMAHAMPOB MO
OTHOLLEHMIO K MOAYMHEHHBIM, BbILIECTOSA-
LMX OpraHoB BOEHHOrO Yrpas/ieHns Nno oT-
HOLLEHMIO K HUDKECTOALLMM, 0653aTeNbHOCTb
UCNONHEHNA TpebOoBaHWA HayaslbHWKa, pac-
MPOCTPAHAIOLMXCA MHOrga COOCTBEHHO 3a
npegenbl JOMKHOCTHbIX 06s3aHHOCTER. [o-
3TOMY Hanbosee CBOMCTBEHEH BOEHHO-afMM-
HWUCTPaTMBHOMY NpaBy UMMEPATUBHbLIN METO/
BO3AENCTBMS Ha MoBefeHNe CyO6LeKToB (Me-
TO4, BNaCTHOrO NpuKasa), HanpaBNeHHbI Ha
obecneyeHne npesnMcaHHOro rocyfapcTsoM
CTPOro 06s3aTeNnbHOr0 MoBeAeHUs CyObekTa.
IMNepaTnBHOCTL — 3TO B/IACTHO-MOBE/INTESb-
Hast (hopma CoLManbHOM perynsaumum BOUHCKNX
MPaBOOTHOLLEHWNIA, ONMPAKOLLAACA Ha «CUNO-
BOe» Hayasio cybbekTa ynpaeneHus, T. e. Ha
BO3MOXHOCTb 3aCTaBWUTb, HakKasaTb, MPUHY-
AUTb U T. N. VIMEHHO MPUHYAWTENbHBIA MO-
MEHT OT/INYaeT HOPUANYECKYH 0053aHHOCTb
BOEHHOC/YXXalLlero NoBMHOBATLCA OT MPOoLec-
ca peanmsalum UM Cy6LEKTUBHOIO rnpasa nnm
OT AUCNO3UTUBHOCTM MPY B3aVMOOTHOLLEHU-
AX HEMOAYMHEHHBIX APYT APYrY CYObLEKTOB.

K crneumgunyeckmm nposisneHnsmM opm Bo-
eHHO-aMUHNCTPATUBHOIO NpaBa MOXXHO OTHe-
CTW N TaKne 0COBEHHOCTU, KaK HaLe/leHHOCTb
Ha NPUMEHEHWE NX B CneLasibHbIX NPaBoBbIX
peXxuMax, a TakXe HanpasNeHHOCTb Ha pe-
BecTH. OM. yH-Ta. Cepus: lNMpaso. 2008. Ne 2. C. 97 — 108.

MaMeHTaLMI0 OTHOLLEHWI NaBHbIM 06pa3om
BHYTPU BOEHHOW OpraHv3auuM rocynapcrsa.
BmecTe ¢ Tem, B HEKOTOPbIX C/ly4vasx pacrnops-
YKEHMSA OpraHOB BOEHHOI 0 YNpaBieHns Harpas-
NeHbl B OTHOLLEHUW HEMOAUYMHEHHbIX UM CY6b-
eKTOB 1 TaKKe HOCAT 00s13aTe/bHbIN XapaKTep
(HanpuMmep, NpY peanun3aLmm NMOIHOMOUMIA NO
BOEHHO-TPaHCMOPTHOM 0643aHHOCTM UK MpU-
3bIBY Ha BOEHHYO C/TY>KOY, 3aKPbITUHO MOPCKNX
paioHOB 15 N1aBaHUA U T. A.).

He cekpet, yto Boopy>xeHHble Cunbl yxxe
B MMPHOE BpeMs JO/MKHbI 06y4aTbCs B YC/IO-
BUAX, MaKCMMasIbHO NPUOIKEHHbIX K 06CTa-
HOBKe BOEHHOro BpemeHKn'’. CornacHo cT. 234
YcTaBa BHYTPEHHEN Cnyx6bl Boopy>keHHbIX
Cun Poccuiickoin ®epepaumn'® 6oesas nogro-
TOBKa AB/ISETCA OCHOBHbIM COAEpXXaHUeM Mo-
BCEAHEBHOMN AeATENIbHOCTM BOEHHOCYXKALLMX
Kak B MMPHOE, Tak 1 B BOeHHOe Bpems. CyBo-
POBCKUIA NPUHLMM «TSHKENO B YYEHUN, NETKO
B 60I0» peanunsyeTcs NyTem LeneHanpas/ieH-
HOW MOArOTOBKN BOMHCKMX (POPMUPOBAHUI 1
KaXX[0ro BOEHHOC/YXKaLLEro K AeliCTBMAM MO
60eBOMY MpefHa3HaYeHn0. 3Ta MOAroToBKa
[O/KHA OCYLLECTBATLCA B MUPHOE BPEMS B
XOfie TaKTUYECKMX 3aHATUI, HeCceHNs 60eBOro
[IeXXypCTBa, MaHeBPOB, KOMaHAHO-LUTAOHbIX U
BOICKOBbIX Y4eHUIA, 60eBbIX CTPENLO 1 T. .

COOTBETCTBEHHO  60/bLIOE  KONMYECTBO
BOEHHO-aiMUHUCTPATUBHBIX MPABOBbIX HOPM
perynupyeT rnopsjok AefCTBUA BONCK N KOH-
KPETHOIO BOEHHOC/Y>KALLLEro Nnpu NoAroToBke
K 60eBbIM AeNCTBUAM, MpK paboTe B YCOBM-
AX 0COObIX MPaBOBbIX PEXXUMOB (BOEHHOIO U
4pe3BbIYaNHOIO MONOXKEHUS, peXxnMa Mo6u-
Nn3aumKn, NPOBEAEHNs KOHTPTeppopuCTUYe-
CKOW 1IN cnewLmasibHON BOEHHOIN onepauun),

17 ApTamoHos [I.H. O Hay4yHOIn pa3paboTKe HEKOTOPbLIX BO-
MPOCOB BOEHHOTO 3aKOHOAATENbCTBA M MpenojaBaHust BOEHHOM
agmuHucTpaumn // Matepuansl ceccun CoeTa BoeHHo-topuam-
yeckoi akagemun. 14—15 anpens 1954. M., 1954. C. 47 - 50.

8 YTBepxaeH Ykasom [MpesuaeHTa Poccuiickoii deaepauym
oT 10 HoA6ps 2007 r. Ne 1495 (B pegakuum oT 24 nioHa 2025 r.).
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YTO He MOXKET UMETb MECTO B 0ObIYHbIX afMU-
HUCTPATMBHBIX NPaBOBbIX HOPMaX, BHE Chepbl
[le/iCTBMS BOEHHOIO Mnpasa.

BaXXHO 0TMeTUTb, YTO B apMeNCKON cpefe
MPVYMEHSAIOTCA OAHU N Te >Xe MeTOfbl U Cnoco-
Obl YNpaBneHus Kak B MUPHOe BpPeMs, Tak 1 B
rnepunog, 0cobbIX NPaBOBbIX PEXMMOB. ApMuUs
HE MOXET CyLLEeCTBOBaTb B MUPHOE BpeMS Ha
OHUX NPUHLMNAX, PYKOBOACTBOBATLCA OAHU-
MW NpaBOBbIMW aKTamu, a B BOEHHOE BpeMs
— KapAnHa/IbHO NepecTpomTLCA U CyLLEeCTBO-
BaTb Ha WMHbIX MexaHu3Max MpaBOBOro pery-
nMpoBaHus. Mo3ToMy Te Xe caMble MeToab! U
npaBoOBble CPeACTBa, KOTOPbIE UCMO/b3YHOTCA
B BOEHHO-aIMWHUCTPATMBHOM MpaBe B YC/IO-
BUSX MUPHOFO BPEMEHW, LOMKHbI UCMOMb30-
BaTbCA B NpaBe BOOPY>KEHHbIX KOH(INKTOB,
MyCTb U C HE3HAYMTENIbHLIMU U3MEHEHUAMM.
Tak, HeucnosiHeHne npukasa BOEHHOCNYXKa-
MM MOXET MOB/IeYb 3a COBOI MpuBeYeHme
ero He TOMbKO K AMCLMMNIMHAPHON, HO U K
YrO/IOBHOWM OTBETCTBEHHOCTM, BHE 3aBMCHMO-
CTW OT TOr0, B 60EBbIX YCNOBUAX MPOU3OLLIIO
[iaHHOe NPecTynyieHne NN HeT.

B BOeHHOI cepe npaBoBas pernameHTa-
UMA OCYyLLEeCTBNAETCA Mo 6onee LLUMPOKOMY
Kpyry BOMpPOCOB. PernameHTauuy noggepxe-
Hbl NPaKTUYeCKM BCE BOMPOChI XKU3HW U ObITa
BOWCK, TEM CaMblM BBOAATCA YHU(MKaLUSA 1
eMHO06pa3ne BOMHCKON [esTeNbHOCTM B Ca-
MbIX Pa3/IMYHbIX BOUHCKUX (DOPMUPOBAHUAX.
Kak 3ameyvaeT .FO. XnTapoBa, BCA CYLLHOCTb
BOEHHOrO Jiena COCTOUT B CTPEM/IEHUM NPOTH-
BOMOCTaBWTb aHaPXUW BOMHbI CTPYKTYPHOCTb,
TOYHOCTb W MOCNEeA0BaTe/IbHOCTb BOEHHbIX
NNaHOB M afIropuTMOB pPaboThI'®. B aTom pa-
Kypce LieHTpasm3aums ynpasneHns no3sonseT
BbILLECTOALLEMY PYKOBOLUTESIHO KOOPLUHUPO-
BaTb YCWINS Pa3/IMYHbIX BOMHCKUX (hopmu-
POBaHW 1 peluaTb CTpaTernyeckue 3afaym

1% XnTaposa W.KO. 3cTeTuka BoiiHbl // Studia Culturae. 2013.
Ne 17. C. 156 — 166.
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no eJMHOMY 3ambIC/y, CO3aBas YCnoBus ANns
CUHEPrMYecKoro athekTa.

YCTaHOB/EHHbIE BOEHHbIM 3aKOHOAATE/b-
CTBOM TpeGOBaHUA MOA/EXAT HeYK/IOHHOMY
MCMOJIHEHNIO B CW/Y OCHOBHbIX MPUHLMMNOB
MPOXOXKAEHNS BOEHHOW CNyXO6bl, KOTOPbIMM
ABNAOTCA eAUHOHaYave 1 aucumnanHa. Pas-
JINYHOTO pofa PyKOBOACTBA, HACTaB/IEHS, UH-
CTPYKLWMM MO CaMOMY LLIMPOKOMY KpPyTY BOMpO-
COB MOBCEAHEBHOW BOMHCKON AeATeNIbHOCTM
(Hanpumep, Mo 06CNYXMBAHWIO BOOPY>KEHMS
M TEXHWKKM, NOPALKY OCYLLECTB/IEHUA PeBU-
31iA 1 NPOBEPOK, pernameHTaLmy NPoBeLeHNSs
YUeOHbIX 3aHATUM) HepesKo YTBEPXAAtTCS
nprKasamMmm BOMHCKMX AO/DKHOCTHbIX nvu. B
psafe CyyaeB YKasaHHble MpuUKasbl He SBNS-
tOTCH COBCTBEHHO HOPMATVBHBLIMU MPaBOBbLIMM
aKTaMn?, MoCKO/bKY 130at0TCs He PYKOBOAW-
Tenem esiepasibHOro opraHa UCronHUTEIbHOM
BNacTU, a ero NOAUYMHEHHbIMM (3aMeCTUTENAMM
MwuHMCTpa 06OPOHbI, FNaBHOKOMaHAY LM
BMAAMM UM POAAMI BOCK Boopy»keHHbIX Cun
Poccuiickoii degepauyunn, Hanpvumep), OAHaKO
OT 3TOr0 OHW HE TEPSHOT OPUANYECKOW CUMbI.
O6neyeHne HacTaB/EHWSI UM UHCTPYKUMK B
(hopmy npuKasa MOBbILIAET MMMNEPATUBHOCTb
TpeboBaHWn Takoro pofa CAy>XXebHbIX [OKY-
MEHTOB, a TaKXe Y)XKeCTo4aeTcqd OTBETCTBEH-
HOCTb 3a HapyLLeHWe YKa3aHHbIX TPe6oBaHWiA.

Hawbonee pacnpocTpaHeHHbl B Chepe BO-
€HHOro CTPOMTENbCTBA UMMEPATUBHBIA METOZ,
NnpeacTaBnseT Cob0 METOf KaTeropuyeckoro,
CTporo 06s3are/IbHoOro, He A0MyCKaroLwero oT-
CTYMIEHWIA 1 MHOW TPAKTOBKW UCMO/IHEHNS Mpa-
BOBbIX MPeAnMCaHNIn perynsTopa MnoBeaeHus.
OH HaxoguT CBOE BOMJIOLLEHVE B OYeHb YacTo
1CMOMb3yeMbIX B BOEHHOM 3aKOHOAATeNbCTBe

2 CornacHo n. 2 lNpasun NOAroTOBKV HOPMATWBHbIX NPaBo-
BbIX aKTOB (pefepasibHbIX OPraHOB UCMOMHUTENBHON BNACTU W UX
rocyfapCTBEHHON perncTpauumn (yTBepXaeHbl MOCTaHOBNEHMEM
MpasuTtensctea Poccuiickoin ®epepaumm ot 13 aBrycta 1997 r. Ne
1009) CTpYKTYpHble NofpasfeneHus n TepputopuasbHbIe OpraHbl
BOEHHbIX MUHWUCTEPCTB W BEjOMCTB He Brpase U3AaBaTb HOpPMa-
TVBHbIE NPaBOBbIe aKTbl.
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(hOpPMYNINMPOBKaxX «006si3aH», «OO/MKEH», «3a-
npewiaeTcs» M T. N. VIMNepaTtMBHOCTb Xapak-
Tepu3yeTcs BNaCTHO-MOBE/IUTENLHOW  (hOpMON
COLMaTbHOW perynsuum BOMHCKMX MPaBOOTHO-
LLIEHWIA, ONMPAtOLLIENCA Ha «CUOBOE» Havano
CybbeKTa Yyrnpas/eHus, T. €. Ha BO3MOXHOCTb
3aCTaBWTb, HaKa3aTb, MPUHYAUTL U T. M.
MpeBanpoBaHyie 0643bIBAIOLLMX NPABOBbIX
HOPM MO3BONSIET BECTU PeYb O CreLngryeckom
MeTode CcybopavHaumu,  ONMLETBOPSHOLLEM
LleHTpaN130BaHHOE  perynmMpoBaHne  06Lue-
CTBEHHbIX OTHOLLUEHWIA W peasM3aumio NpuH-
uMna efuMHoOHaYanns. B HEKOTOpbIX Cyyasx
pacnopsXXeHusi opraHoB BOEHHOIO YNpaBIeHns
a/ipecoBaHbl HEMOAUYMHEHHbIM UM CyObeKTam 1
TaKXKe HOCAT 00s13aTe/bHbIA XapakTep (Hanpw-
Mep, Mpu peasM3auymn NMOHOMOYMIA MO BOEH-
HO-TPaHCMOPTHOW 0653aHHOCTU, NPK3bIBE Ha
BOEHHYIO CNy>Oy, OrpaHVYeHUN aksaTopuu
[N NPOXOXKAEHWS CyA0B B XO4e MpOBeLeHWS
y4eHwuin). B aTOM cflyyae MOXHO rOBOpUTL 06
aBTOPUTaPHOCTY aKTOB BOEHHOTO YrPaB/eHus.
[pyroii cneundmnyeckoin 4YepToil BOEH-
HO-aMVHWUCTPATUBHOIO Mpasa ABNSETCA TO,
4TO, HECMOTPSA Ha [0BO/ILHO [eTa/lbHYH pe-
rNaMeHTauui0 BOVHCKMX MPaBOOTHOLLUEHUH,
OHO He COAEPXUT anroputMa PyHKLMOHNPO-
BaHWUA 4719 HETWUNOBbLIX CUTYaLWi, OCTaBnssA
[aHHble BOMPOCbl Ha YCMOTPEHWE BOWMHCKMX
PYKOBOAUTENEWA, UCXO4S W3 MpUHUMNA Le-
NecoobpasHOCTM W MOAAEPXKaHUA BOUHCKOW
OUCUMMNNHBL. ITO OOBACHSAETCA TeM, 4TO
KOMMNETEHUMS (PYHKLMOHNPOBAHWA BOMHCKMX
(hopMMpoBaHUiA BeCbMa LLUMPOKa, a cthepa oT-
BETCTBEHHOCTW BOMHCKWUX PYKOBOAWTENEN He
OrpaHNYMBaETCA /LWL BONpPoOCamu Cnyxe6-
HOIO BPEMEHWN MOLYMHEHHbIX W UCMOMHEHNS
VMW NINLLb JOMKHOCTHBIX 0693aHHOCTEN.
Mpodpeccop H.N. Ky3HeL0B BepHO yKasbl-
Ba/1, UTO 3aKOHOAATENbCTBO HE BCerga npeanu-
CblBAaeT BOMHCKMM Haya/lbHUKAM KOHKPETHble
[eNCTBMSA, KOTOPbIE MOTYT UM LO/MKHbI COBEP-

LIATLCA 419 CNOTHEHUSA CBOMX 006A3aHHOCTEN.
CnepoBatenlbHO, BOEHHbIE OpraHbl, UX LOMK-
HOCTHbIe NMUa B paje Cry4yaeB caMu [LOK-
Hbl OMpesenaTb NyTW W CPeacTsa peannsaumm
3aKOHHbIX MPeAnucaHnii, 4TO HEBO3MOXHO
6e3 ornpeseNieHHbIX PacrnopsALUTENIbHbIX MOf-
HOMOYWiA, KOTOpble, O4HAKO, OrpaHNYMBALOTCA
npefenamy UCMOIHEHUS 3aKOHA W FpaHUL,aMm
peLLleHns MOBCeAHEBHbIX 3afad, HaxoasTcs B
paMKax KOMMETEHLMM COOTBETCTBYHOLLETO BO-
€HHOro opraHa UM JOMKHOCTHOIO NnLa?.

B otinmume oT 6GOMbLUMHCTBA MY6ANYHBIX
YUPEXAEHNIA BOMHCKME (DOPMMPOBAHMS He
MOTYT W He [O/MKHbI (PYHKLMOHMPOBATL MO
CTPOr0 BbIBEPEHHOMY TWMOBOMY anropuT-
My, MOCKOMIbKY WX MpefHa3Ha4YeHune B ciepe
BOEHHOro MpoTMBOGOPCTBa MoApasymeBaeT
«TyMaH BOMHbI» N0 Knay3eBuLy 1 HETUMNOBbIE
cLeHapun NnoBeaeHNs.

0O606LLas BbILLEN3NTOXKEHHOE, MOXHO CAe-
Nartb BbIBOL, YTO OCHOBHbIMU O0ObLEAUHSIO-
WM MOMEHTaMW, MPUAAIOLLMMUN ANHCTBO,
BHYTPEHHIOKO COINacoBaHHOCTb U OpraHuye-
CKYI0 B3aMMOCBA3b HOpPMaM BOEHHO-afMWHU-
CTPaTMBHOIO Npasa, ABNATCA 06LLHOCTb Lienn
MpaBoBOro PerynMpoBaHnUs — YKpersieHne u
COBEPLLEHCTBOBaHVE BOEHHON OpraHu3aumu,
creyuduyeckmne NPUHLMNbLI OpraHn3aLmn ae-
ATE/IbHOCTW BOEHHOM OpraHu3aumm n npucy-
Lye el MeTofbl NPaBOBOrO PerymMpoBaHns, a
TaKXXe HaMyme CUCTEMbI aKTOB (hefilepaslbHOro
3aKOHO/ATE/IbCTBA, CO0OPAa3HbIX ero NpeaMerty.

Bonpocbl  onpegeneHns  Hanpas/eHWi
Hay4YHbIX WUCCMefoBaHWA B 06M1aCTW BOEH-
HO-aMVHUCTPATUBHOrO  nNpaBa  CTaHOBW-
NINCb OOBEKTOM M3YYeHUS MHOTUX BOEHHbIX
yueHbIx??. Tak, B.M. KopskvuH coBepLUeHHO

21 Ky3Hew08 H.W. MNpaBoBble 0CHOBbI OpraHu3aLyn 060poHbI,
rocyaapcTBeHHOro pPyKOBOACTBa W ynpasneHus BoopyxeHHbIMK
Cwinamm Poccwiickoii ®epepauyn // Pepopmbl 1 npaso. 2008. Ne
3.C.80-89.

2 Cwm., Hanp.: Aynos B.K., TyraHos KO.H. K Bonpocy 06 06-
HOBNEHUN OBLLEBOMHCKMX yCTaBoB BoopyxeHHbIx Cun Poccuid-
ckoii depepaumn // BoeHHo-topua. )ypH. 2023. Ne 5. C. 2 - 9;
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CrnpaBef/IMBO YKasblBas, YTO BOEHHO-MpaBo-
Bas Hayka AO/DKHa CTaBUTb M OCMbIC/IMBATb
BOMPOCHI NPaBOBOr0 06ecnevyeHnsi BOEHHOTO
CTPOMTENLCTBA C MO3NLMIA ANANeKTUYECKOTO
MoAxofa, NpefnonararoLlLero paccMoTpeHune
Kak MONOXUTENbHbIX, TaK U OTpULATENIbHbIX
CTOPOH [JaHHOrO SBNEHWS, BCEX €ero no-
COB U MWHYCOB, OTCNEXMBaTb PeabHOCTU W
TeHAeHUMW, fenaTb BbiBOAbI. [py 3TOM OHa
[0/MKHA FOBOPUTb M 0 HEMPUSATHBIX UCTUHAXZ,
3[ech XXe cneayeT yuMTbIBaTb, YTO NPaBOBOE
perynMpoBaHme UMeeT TeHAEHLUMIO Hen3oex-
HOro OTCTaBaHMA OT (haKTUYEeCKOro pasBuTuA
06LLLECTBEHHbIX OTHOLLIEHWIA.

Ha ocHoBe 0606LLeHUs Hay4YHbIX TPYLOB
B 061acTM rocyfapCTBEHHOrO YnpaB/eHus,
BOEHHOM N HOPUANYECKON HayKM BO3MOXHO
CKOMMWAMPOBaTb U CTPYKTYPUPOBaTb OCHOB-
Hble HanpaBneHus OyayLMX NepcrnekTUBHbIX
BOEHHO-IOPUANYECKNX UCCEA0BAHNIA:

1. MpaBoBoe 0(hOPM/EHNE COBEPLLEHCTBO-
BaHWS CTPYKTYPbl U OpraHu3aummn gesTensHo-
CTM OpPraHOB BOEHHOTIO YNpaB/ieHUs.

CTaHOB/IEHME  ONTUMASIbHONM  CUCTEMbI
MpaBOBOr0 PerynvpoBaHns OopraHusauuyi u
(hYHKLMOHMPOBaHMA TrOCYAapCTBEHHbIX BO-
eHHbIX OpraHu3auuii, obecneynBaroLLein Ga-
NaHC MHTEPECOB rOCYAapCTBa U ero rpaxaaH,
Mo-npeXHemMy OCTaeTCs OAHON M3 CcambiX
C/IOXHbIX 33fa4 He TOMbKO B OpraHu3auu-
OHHOM, HO M B MpaBOBOM acriekte. OgHa u3
BXXHEMLLUMX 3afad HenpepbIBHOrO npouecca
pasBUTMS — NPUBEAEHME CTPYKTYpbI, COCTaBa
M YNCNEHHOCTN KOMMOHEHTOB BOEHHOI opra-
HM3aLMM B COOTBETCTBYE C 3aa4aMy MUPHOTO
BPEMEHW, nepunoaa HemocpeACcTBEHHOW Yrpo-
3bl arpeccum U BOEHHOTO BPEMEHM.

BapaHeHkoB B.B. lMpaBoBoOii cTaTyc CyObeKTOB BOEHHOrO MpaBa:
Teopus 1 akTyasibHble NPOBNEMbI B YCNOBUAX NPOBEAEHUS CreLm-
anbHo/ BOeHHOW onepauuu // Mpaso B BoopyxxeHHbIX Cunax.
2024.Ne 4. C. 12 -19.

% KopsikuH B.M. BBeeHue B TeOpUIO BOEHHOTO NpaBa: MOHO-
rp. // Poc. BoeHHO-NpaBoBoii 6. 2007. Ne 9. C. 11 - 118.
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BeccnopHo, 4TO Ans 06ecrevyeHns CBO-
eii cTpaHe HeobXOAMMOro YPOBHA BOEHHOM
6e3onacHocTn BoopyeHHble Cunbl Poccuid-
CKoli defiepaliMn, VHble BOWCKA M BOMHCKME
(hopmupoBaHnNA [OMKHbI OblTb  NPaBUILHO
cthopmMmpoBaHbI, NOArOTOBMIEHbI U YNpaB/se-
Mbl. Pa3BuTrie BoopyxeHHbIX Cui — 370 He-
MpepbIBHbLIA NPOLEeCC, ONoCpefoBaHHbIA 13-
MEHEHMEM 3KOHOMUYECKMX W MOMUTUYECKUX
YCNOBWIA, KOHLEMNUMEn rocydapcTea no npu-
MEHEHWNIO BOEHHOW CWUNbI, CO3AaHNEM HOBbIX
06pa3LL0B BOOPYXEHWS, CMOCOBOB MX MprMe-
HeHus. Kak cneacTtsue, JOMKHbI N3MEHATLCS
OpraH13auMoHHO-LITaTHAas CTPYKTypa BOEH-
HOV OpraHusauum, ee cuctema MoOArOTOBKMY,
06yyeHNs 1 KoMneKToBaHWs. COOTBETCTBEH-
HO W TOCy#apCTBO C Y4YeTOM aHajm3a BCex
(haKTOpOB ¥ YCNOBWUIA [O/MKHO OMpefenTb
BEKTOP BOEHHOI0 CTPOMTE/LCTBA U MPaBOBbIe
paMKMW faHHbIX MPaBOOTHOLUEHWIA.

Kak 6b1/10 YKa3aHo BblLLE, CUCTEMa BOEHHOIA
6e30MacHOCTN Jo/mKHA ObITb aJleKBATHOW Obl-
CTPO MEHSIOLLIEIACS BOEHHO-NOMNTMYECKON W
cTparernyeckori 06¢cTaHoBKe?. OpraHbl BOEH-
HOrO yNpaB/ieHUst He MOryT (hyHKLMOHMPOBATb
N 3(PeKTVBHO WCMOMb30BaTb NPeoCTaB/eH-
Hbl€ B COOTBETCTBUM C OMPEAESIEHHON 4151 HUX
KOMMeTeHUWeld NofHoMouns 6e3 pauyoHasIb-
HOW OpraHun3aumm CBOMX BHYTPEHHUX CTPYK-
TYPHbIX 3/1EMEHTOB, 6€3 ONpeseNieHNs Nx npas
1 cybopanHaumn®, B BoeHHOIN JoKTprHe Poc-
cuiickoin Pefepaummn® B KaueCTBe BaXKHeWLLEN
3a/la4n pasBUTUS YKa3aHO MpuBeseHne CTPYyK-
Typbl, COCTaBa W YWC/IEHHOCTN KOMMOHEHTOB
BOEHHOIi OpraHu3aLymn B COOTBETCTBME CO CTO-
AWMMN Nepes HAMK 3aga4amm (n. 35). Cosep-

2 3apypHuukuii B.6. TeHAeHUMM N3MeHeHUs ccTeMbl obecne-
YeHVst BOBHHOI 6e30MacHOCTM roCyfapcTBa B YC/OBUSX HOBOI re-
0MoNMTNYECKON KapTbl Mupa // BoeH. Mbicnb. 2024. Ne 2. C. 6 — 14.

% TnyxoB E. A. OpraHv3aLmoHHO-NpaBoBble NpobnemMsb! on-
TUMaNbHOIO NOCTPOEHNS MepapXmUM BOMHCKMX hopMupoBaHuii //
BoeH. NpaBo: 3MeKTPOH. Hayy. u3g. 2024, Ne 2. C. 22 - 30.

% Y1BepxaeHa MpesngeHTom Poccuiickoii deaepaunn 25 fe-
Kabps 2014 r. Ne Mp-2976.
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LLIEHCTBOBaHMWE CUCTEMbI YNPaBNEHNS BOEHHOM
opraHv3aumein 1 nobiweHne 3hPEKTUBHOCTM
ee PYHKLMOHMPOBAHWA ABNSAETCA O4HWM U3 OC-
HOBHbIX NPUOPUTETOB ee passuTKs (M. 36).
HeobxogMMocTb rapMoHM3aumMm B3avMo-
OTHOLUEHWUI MeXAY Pas/IMyHbIMK 3BEHbSMU
“epapxum BOEHHOTO ynpaB/ieHWs TpebyeT He
TOMIbKO WCCMef0BaHNA B paKypce BOEHHOM
HayKu, HO 1 MPaBOBOro OPOPM/IEHUA TaKOro
poja MofepHusaumun. Tem 605ee 3TO BaXHO
AN18 caMUX OpraHOB BOEHHOMO YMpaBfieHus,
KOTOpPble  BbIHY)X[eHbl  COBEPLUEHCTBOBATb
CBOK CTPYKTYPY U WU3MEHSATb CBOK [eATellb-
HOCTb COOTBETCTBEHHO YC/IOXKHEHWUIO BO3HU-
KaloLlMx 3afay, CpefcTB M MeTOL4OB BOOPY-
YKEHHOI 60pbOLI, HEPEeKO faXke paHee NpaBo-
BOro 060CHOBaHWS M3MEHEHWUs CBOEN CTPYK-
TYpbl 1 YNPaBNeHYECKNX CBA3EN BHYTPU Hee.
B vacTHOCTW, B HacTosLee Bpems B Poc-
CUIACKOW apMMK [0BO/MbHO LLUMPOKOE pacnpo-
CTpaHeHWe MOMy4Ynno WUCNOMb30BaHUE HeLl-
TaTHbIX, CMELUaHHbIX BOMHCKUX (hOpMMpOBa-
HWIA (TAKTMYECKNX FPYMN, CBOAHbLIX OTPSA0B),
He NPesyCMOTPEHHbIX TUMOBLIMU LUTATaMM1 1
HepernameHTUPOBAHHbIX HU  0OLLEBOVHCKU-
MKW, HW 60eBbIMK ycTaBamu. lMpuyem cocTo-
ATb OHW MOTYT M3 JINYHOIO COCTaBa He TO/lb-
KO pas3/InyHbIX BOMHCKMX YacTeid, HO faxke K
POAOB BOWCK. Takoro pofa (pOpMMpPOBaHMA
He 061a4at0T rpaXKAaHCKO NpaBoCyObeKTHO-
CTbIO M CTATYCOM OT/e/IbHOI BOMHCKOM YacTu.
Kak cneacteve, OHU He UMEKT COOGCTBEHHOM
YTBEPXAEHHOW B YCTaHOB/IEHHOM MOpPsAAKe
LUTaTHOW CTPYKTYpbl, He 06N1afatoT Npu3HaKa-
MU IOPUANYECKOTO NNLA, Y HUX HET N He MO-
XET 6bITb (PUHAHCOBBIX CHETOB B KPEAUTHbIX
opraHusaumax. Takoe BOMHCKOe (hopMumpoBa-
HWe He MOXeT BbICTynaTb CTOPOHOW cropa B
Cyde, PYKOBOAMTE/lb Takoro (HopmupoBaHus
He Bnpase 13aaBaTb NpMKasbl NO IMYHOMY CO-
CTaBy, M0 KpaliHel mepe B OTHOLUEHUW Npu-
KOMaHAMPOBAHHbLIX BOEHHOCNYXaLluX, Mo-

CKO/IbKY OHM YMCNATCA Ha APYTUX BOUHCKMX
[O/MKHOCTAX MO NPEXHEMY MECTY CyXObI?.

AHanornyHas npobnema BCTpeyaeTcs U B
OTHOLUEHWM pernameHTauuy NpaBoOBOrO Mo-
NOXEHUs WTaboB TeppuTOprasnbHOn 060po-
Hbl, BOEHHO-TPaXAAHCKMUX afMUHUCTpaLii,
OpraHoB Yrnpas/ieHns pa3HoBeLOMCTBEHHbIMM
rpynnupoBKamu cun?,

3pech e cnefyeT OTMETUTb U HeLoCTa-
TOYHYHO NPOPaboTKy BOEHHO-NPAaBOBOM Hay-
KO MHCTUTYTa ONepaTvBHOIO MOAUYUHEHUSA U
MOAYMHEHUNA MO CreumabHbIM BONpocam, 1x
COOTHOLLEHUS C MPUHLMMOM efVUHOHaYanms.
Haspena Heo6xogmMmocTb 60niee  [eTasbHO
perniaMeHTpoBaTb  BaCTHbIE  MOIHOMOUUSA
KOMaHAMPOB (Ha4yasbHMKOB) Takoro poga Bpe-
MEHHbIX BOVHCKMX (hOPMMPOBaHWUIA NO OTHO-
LIEHVIO K MPUAAHHBIM UM Ha OnpefenieHHoe
BPeMS BOMHCKMM 4acTAM, NogpassiefieHnsamM un
OTZe/IbHbIM BOEHHOC/Y>KALLM.

B HacTosllee Bpems CyLLeCTByeT NpoTu-
BOpeuMe MexXxay pacTylumMm O6bLEMOM CrOX-
HbIX 3afja4 OpraHoOB BOEHHOr0 YynpaB/eHUs
N (haKTUYeCKON pernaMeHTaumeid Mo ux Bbl-
MONHEHWNIO. B Lensax ycTpaHeHUs YKa3aHHOro
MpPOTUBOPeUNs HeO6XOAMM KOMM/EKC Mepo-
NpUATUIA TOCYAapCTBEHHOW BnacTh Mo Co-
BEPLUEHCTBOBAHWIO OpraHm3aummn gesTenbHo-
CTW BOMHCKMX (DOPMUPOBAHWUIA, UX (DYHKLWA,
(hopm 1 MeToAoB AeaTenbHOCTW. [pouecc
CTPYKTYPHbIX M3MeHeHWIA B paboTe CUCTEMbI
BOEHHOIO YrpaB/ieHns JO/MKeH ObITb Hanpas-
NeH Ha MoBblILIEHVE ee 3PPEKTUBHOCTM U CO-
BEPLUEHCTBOBaHME KadecTBa MPUHMMAEMbIX
PeLLEeHNA.

B cootsetctBuM ¢ n. 9.8 Tunosoro perna-
MeHTa BHYTPEHHE opraHu3auum esepaibHbIX

2" nyxoB E.A. [NpaBoBas pernameHTaLms ynpasfieHNs B CMe-
LUAHHBIX BOMHCKUX (hOPMUPOBaHWSX TpebyeT COBepLLEHCTBOBA-
Hws // TpaBo B BoopyxeHHbIx Cunax. 2022. Ne 4. C. 111 - 119.

% nyxos E.A. MpaBoBble acnekTbl yrpasieHns OpraH3aLoH-
HbIM B3aVIMOZECTBMEM B chepe 060pOHbI M BOEHHOI Ge30nacHo-
ctn // Lex Russica (Pycckuii 3akoH). 2022. T. 75. Ne 11. C. 42 - 54.
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OpraHoB MCMOSTHUTENIbHOM BNacTW® Tepputopu-
a/lbHble opraHbl (efiepasibHbIX MAHUCTEPCTB U
BEIOMCTB OCYLLECTB/IAKOT CBOK [AEATe/IbHOCTb
B COOTBETCTBUW C MOMIOXEHVEM O caMOM (hefie-
pa/ibHOM OpraHe UCMOHUTE/bHON BNACTU U1 Mo-
NoXeHWeM 06 3TOM TeppPUTOPUAEHOM OpraHe.
OfHaKo yKa3aHHas Hopma npasa B Boopy»eH-
HbIXx Cunax Poccuiickoin ®eaepaummn peannsy-
eTCA /Wb YaCTUYHO, MOCKO/bKY [0 HAacTos-
LLIEro BPEMEHW MOIOKEHMS O MHOTMX BOMHCKUX
(hOPMUPOBaHUAX (apMUsX, AMBU3USX, KOpMy-
cax, bpuragax, nortax, (IOTUAMAX, MOJKaX,
ackagpax, Kopabnsx) MUHUCTPOM 06OpPOHbI
Poccuiickoii ®eaepauum He U3aaHbI®.

OGLUEBOVHCKME YCTaBbl M UHbIE aKTbl BO-
€HHOro 3aKoHOfaTeNbCTBa J0BO/IbHO NOAP06-
HO pernameHTUpYT CUCTeMy Cy6opanHALMN
BOMHCKMX LO/DKHOCTHBIX /ML, BHYTPX NOJSKa
(BHYTpPW OfHOW BOWMHCKOW 4acTu), OCTaB/ss
3a npefenamy NpPaBoBOr0  PerynvMpoBaHus
BHELLHWe CBA3W [LO/MKHOCTHBIX /ML, MOJKa C
BbILUECTOALMMIA W COCEAHUMMW BOUHCKUMM
(hopMMPOBaHUAMK, CUCTEMY MOAUYUHEHHOCTM
1 B3aUMOZENCTBUS, 06MeHa MHopMaLvei.

2. YTOYHeHue cocTaBa W KOMMETEeHLUiA
CyObEKTOB 060POHHOM [eATeNIbHOCTH.

BoeHHble KOH(NKTbI MOCNEAHNX AECATM-
NETUIA BbIABWNN XapaKTep N3MEHEHNI B CyOb-
eKTax BOOPY>XeHHOro NpoTMBOOOPCTBA: B HUX
YUaCTBYHOT He TONIbKO PerynspHble BOOPY>KeH-
Hbl€ CW/Ibl, HO TaKXXe 1 MpperynspHbIe BOOPY-
YKEHHbIE (hOPMMPOBaHNS, BOEHWU3UPOBAHHbIE
rocyAapCTBeHHbIe CTPYKTYPbl, YaCTHbIE BOEH-
Hble KOMMaHWUM 1 Ap.

2 YTBEpX/€EH NocTaHOBNEHWeM MpaBuUTenbCTBa Poccuiickoi
®epnepaumn ot 28 utona 2005 1. Ne 452 (B pegakuum ot 24 mapTta
2025 r.).

% B 3TOM NnaHe cnefyeT OTMETUTb, YTO TAKOr0 POAA MONOXe-
H¥s nmetoTes B cucteme MYC Poccum (cm. npukas MUC Poccun
oT 27 mapTa 2020 r. Ne 217). B ocTanbHbIX BOEHHbIX BEJOMCTBaX
TUNOBbIE NMONOXEHWA O BOMHCKUX YacTAX U COEANHEHNSAX PACKPbI-
BatOT /1LLIb BOMPOCHI UX (hYHKLMOHNPOBAHNSA B FPaXKAaHCKUX npa-
BOOTHOLLIEHWAX C WHBIMU XO3AKCTBYIOLMMI CyObeKTaMu, HO He
pacKpbIBatoT creuudmKy cybopavHaLMOHHBIX CBA3eA B paKypce
BOEHHO-a{MUHUCTPATWBHbIX NPaBOOTHOLLIEHWIA.
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UacTHble BOeHHble komnaHuu (YBK)
— KOMMepyecKue opraHusaumy, co3faBaemMble
[N19 06eCcneyeHns NN HernocpPeLCTBEHHO A/1s
BefleHNs 60eBbIX AEMCTBMIA®, OHM He BXOAAT
B COCTaB BOEHHOW OpraHunsauum rocyaapcrsa.
3akoHogaTenscTBo Poccuiickoin ®egepauum
MPAMO N HeBYCMbIC/IEHHO 3arpeLLaeT co3aa-
HVe 1 cyLlecTBOBaHMe (hOPMUPOBaHUIA (YacT-
HbIX BOEHHbIX KOMMaHWI, OXpaHHbIX (UpM
N T. M.), KOTOpPble VMEIOT BOEHHYIO OpraHu-
3aUMi0 UM BOOPYXKeHMe, BOEHHYHO TEXHUKY
60 B KOTOPBIX NPeaycMaTpuBaeTCs NpPOXoX-
[leHVe BOEHHO CNny>X6bl, eCnv Takne opmu-
pOBaHWsA He MpeaycMOTPeHbl (hefepasbHbIMU
3akoHamu (n. 9 ct. 1 degepasibHOrO 3aKoHa
«O6 060poHE»). Mo3TOMy Heobxoaumo cae-
natb UX AesTenbHOCTb 6osee NPo3pavyHoin U
NOAYMHEHHON TpeboBaHUAM 3aKOHa, CO34aTb
[elCTBEHHble MeXaHW3Mbl MOHUTOPWHra KX
(hyHKLMOHMPOBaHNSA; BBECTU HOPMATUBHbIIA
KOHTPO/b Haf NpUoBbpeTeHnem 1 UCMOob30Ba-
HVEM UMW BOOPYXXEHWS 1 60enpunacos®

B cootBetctBUM C 4. 1 CT. 22.1 Pepe-
panbHOro 3akoHa «O6 060poHe» Mo peLue-
Huto [MpesnaeHTa Poccuiickoli deaepauunm
MuHO60pOHbI Poccun 1 Pocreapamna moryT
co3faBatb [06pOBO/LYECKME (DOPMUPOBAHMS,
[eAaTeNbHOCTb KOTOPbIX HELOCTaTOYHO Ype-
rynimpoeaHa HoOpMaMn BOEHHOro npasa. Tak,
y4YaCTHMKaMM YKa3aHHbIX OPMMPOBaHUIA MO-
ryT 6bITb U BOEHHOCNYXALLMe, N rpaxiaHe,
He HafleNleHHble TakuM cTaTtycom. pu 3aToM
[,06pOBONLYECKME (POPMUPOBAHUA HE BXOAAT
B cocTaB BoopyeHHbIX Cun POCCUIACKON
®epepaumm nnan Pocreapguun, OfHaKo ocy-
LLECTBNAOT CBOK [eATe/IbHOCTb MOA PYKO-
BOLCTBOM WX npefcTaBuTenei. Mpuuem mx

% CaseHKoB A.H., Kygawkux A.B. BoeHHOe npaso: NoCTaHOB-
Ka npob6rnembl 1 NyTW pewenns // TocyaapcTso n npaso. 2021. Ne
4.C.7-34.

32 TpyHoB W.J1. YacTHble BOEHHble KoMnaHun: MexayHapos-
HO-MpaBoBas pernaMeHTauus 1 nepernexTuBbl ee pa3sutus // Peru-
OH. VI MyHULMN. ynpaB/ieHne: BOMPOChI MOMUTUKK, SKOHOMUKMN 1
npasa. 2023. T. 10. Ne 2. C. 79 — 89.
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[eATeNlbHOCTb He 006s13aTe/lbHO CBfA3aHa ¢ Cob-
CTBEHHO BeAeHVeM 60eBbIX AeNCTBUN.

BoopyxeHHble Cusnbl Poccuiickon depe-
paLmu BCe Yalle NPUBNEKAOTCA 419 PeLLeHs
3a/lay, BbIXOJAWMX 3a npefenbl MX npsMoro
(PYHKUMOHA/IbHOTO NpefHa3HauyeHus, Harpu-
Mep A1 NpOTUBOLEWCTBMS TeppopucTunye-
CKOM Yyrpose wuam opraHusaunm 6opbbbl C
ANUAEMUAMMN, CTPOUTENLCTBOM roCnuTasen,
TPaHCMOPTHbIX NyTeN.

Mo aHanorMm co CTPYKTYPOR ynpas/ieHus
MONKOM, PacKpbITOM B . 3 YcTaBa BHYTPEH-
Hel cny)x6bl Boopy»eHHbIX Crn PoccUiACKom
Pegepayy, HEO6X0LMMO HOPMATUBHO OMpe-
[ennTb TUNOBYHO CTPYKTYPY YNpaB/ieHYecKnx
OTHOLLIEHWI B 60/1e€e KPYMHbIX BOUHCKMX hop-
MUPOBaHMAX: Opuragax, ackagpax, AVBU3N-
AX, apMuax, roTuamax, kopnycax u 1. n. B
HacTosiLlee BPeEMs  NPaBOMpPUMEHUTE/bHAS
MpaKkTUKa pacrnpocTpaHseT TUMOBble 0653aH-
HOCTU JO/MKHOCTHBIX /ML, NOMKA Ha OfHOW-
MEHHBIX [O/MKHOCTHBIX /UL, MHbIX BOMHCKMX
(hopMMpOBaHUIA NO aHaNOrMK, YTO He ABNSET-
CA HOPUANYECKM BEPHBIM U MOPOXAAET MPOTU-
BOpeYMs B MOHMMaHWUN CBOel KOMMETeHLUU
CO CTOPOHbI Pa3NYHbIX LO/MHKHOCTHBIX JINL,
ALMUHUCTPATMBHO-MPaBOBOIA CTaTyC Nt060ro
BOMHCKOIO (POPMMPOBaHUA JO/MKEH ObITb HOP-
MaTMBHO ONpefeneH 418 yCTpaHeHWs Heornpe-
[leNeHHOCTU B ero B3aMMOOTHOLUEHUAX Kak C
APYrMMU BOUHCKUMUW (hOPMUPOBaHUAMM, TaK
W C MHbIMW CyObeKTamMu NPaBOOTHOLLIEHWA.

3. lpaBoBOe perynMpoBaHMe MpPUMEHeHUs
LIMKPPOBbLIX TEXHO/IOMMIA B BOEHHOM YIPaB/IEHNN.

MpUHLMN 3KOHOMUYECKOI LienecoobpasHo-
CTU TEXHONOrMYeCKUX paspaboToK npeaycma-
TPUBAET COYETaHME 3IKOHOMMYHOCTU (MUHU-
MU3aLMM 3aTpaT BPEMEHW U UHbIX PECYPCOB Ha
BbIMO/IHEHME TEXHOMIOrMYeCKUX PaspaboTok),
NPOAYKTUBHOCTA (MX 3KOHOMMYECKOA 3hek-
TUBHOCTMW) W pe3yNbTaTMBHOCTU (CTeneHu [o-

CTWXKEHVSI KOHEYHbIX Le/eilt AeaTeNlbHOCTK)®.
Linchposrsaups NoMoraeT BbIMOMHATL PYTUH-
Hble 33[ja4n N HepeaKo paspabarbiBaTb pas/iny-
Hble YrnpaBneH4Yeckne pelueHns (MX MPOeKTbI)
6e3 yyacTus 4enoBeka WM C YMeHbLUEHVEM
BPeMeHW ero yyactus. [locne nonyyeHus v aHa-
NN3a BCEX HeOOXOAMMBIX [AaHHBIX LM(pOoBble
TEXHO/I0rNK MO Pas/IMYHbIM KPUTEPUAIM CrOCO6-
Hbl BbIGMPaTb HanyyLlMe BapuaHTbl PeLLeHUI
N3 MHOXECTBA BO3MOXHbIX, & Takke ynopsgo-
4mMBaTb MX NO MPEANOYTUTENBHOCTU B 3aBUCK-
MOCTN OT BO3MOXHbIX MEPEMEHHbIX Y UX «Be-
COBbIX» KpuTepueB. 1OCTpOeHHas Ha OCHOBE
COBPEMEHHbIX LM(POBbIX TEXHOMOTUIA cucTeMa
yrnpae/ieHns 006peTaeT BO3MOXHOCTb MPUHU-
MaTb peLLeHNs ByKBaIbHO B PEXUME PeasibHOro
BPEMEHM C MOMOLLbHO NMPOrHOCTUYECKOA aHan-
TUKM BOMbLUMX AaHHbIX, B TOM YMC/e LM(POBbLIX
npogmneli U UMPOBLIX CefoB B3anMOfEi-
CTBYIOLLMX C Hell rpadkaaH 1 opraHmsauyii.

BeccnopHo, 4TO HOpPMaTVMBHO-NPaBOBOE
perynvmpoBaHue npoLecca BHeapeHus Lnudpo-
BU3auUuu ByaeT He TONMbKO CrnocobCcTBOBaThL ee
pasBUTUIO, HO M NOBNeYET 60ee aKTUBHOE ee
BHeApeHue B AeATeNlbHOCTb BOEHHbIX CTPYK-
Typ. B yacTHOCTK, B X0/ie NPaBoOBOro perynu-
pOBaHWMA UCMO/b30BaHWS aBTOMATWU3MPOBaH-
HbIX CUCTEM MOAJEPXKKN NPUHATUS peLeHni
Heo6xoAMMO MOoAPOGHO onpefenaTb 6anaHc
MO/IHOMOYUIA N OTBETCTBEHHOCTY MEXAY one-
paToOpOM TaKoW CUCTEMbI, MPUHUMAIOLLM pe-
LLEHME NNLLOM U pa3paboTUMKOM CUCTEMBI.

4. Hyxkpaetcs B LONOMHUTENbHONM Npopa-
O0TKe 3aKOHOAATE/NIbCTBO O MOPSLKE MPOXOXK-
[EHNs BOEHHOW CNY>XObl B YCMOBUAX 0COObLIX
MpaBoBbIX PEXKNMOB.

B cootBeTcTBMM € N. 1 cT. 1 NonoxeHus
0 MOpAAKe NMPOXOXKAEHUS BOEHHOW CNyXObI*

33 KoHuenuum TeXHONOrMYeCKOro pasBuTMS Ha nepuog Ao
2030 ropa (yTBepxaeHa pacrnopsbkeHvem MpasutenscTea Poccuii-
ckoii ®epepaumm ot 20 mast 2023 . Ne 1315-p).

3 YTBepxaeHO Ykaszom MNpe3sngeHTa Poccuiickoin Pepepaun
«Bonpocbl NPOXOXAeHU BOEHHO CyxObi» 0T 16 ceHTA6ps 1999
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0COBGEHHOCTN MPOXOXKAEHMA BOEHHOW CyX-
Obl B Nepyoj NpoBeseHNs Mobunmnsaumm, npu
BBEAEHMMN YPEe3BbIYaliHOIO MOMOXEHWS, BOEH-
HOrO MONOXEHWUS N B BOEHHOE BpeMs onpeje-
naTcA  efepasbHbIMU - KOHCTUTYLMOHHBI-
MW 3aKoHamu, (efepasbHbIMU 3aKOHaMK 1
VHbIMW HOPMaTMBHbLIMW MPaBOBbIMU aKTaMu
Poccuitickont ®Pefepaummn. OfHAKO NPUHATbIE
Mo [aHHbIM BOMPOCaM HOPMaTKBHble MpaBo-
Bble aKTbl MMEKT Npobenbl B 4acTu onpege-
NeHns npefenbHOro Bo3pacTa NpebbiBaHUA
Ha BOEHHOMN cny>k6e, Npu3biBa Ha BOEHHYHO
CNYX0y NnLL, UMEOLLMX CyAUMOCTb, OTUKCTIE-
HWA KypCaHTOB W3 BOEHHbIX BY30B MO Hexe-
NaHNIo YUYnTbCA U T. 4. Mpryem 0co6eHHOCTH
MPOXOXAEHNS BOEHHOMN CNy>6bl peasibHO Mo-
ABNAIOTCA He TO/MbKO B Mepuos npoBefeHUs
MO6UAM3aLMK, NPU BBELEHUN Ype3BblYaiiHO-
ro NOJIOKEHWS, BOEHHOIO MOJIOXEHNS U B BO-
eHHoe Bpems (Kak 3T0 yKa3aHo B [MonoxeHnm
0 NopsiaKe NPOXOXKAEHWS BOEHHOMN CNyXObl),
HO 1 NPW NPUBEAEHNN BOVHCKMX (hOpMMpPOBa-
HWI1 B BbICLLME CTeneHn 60EBOW rOTOBHOCTY,
a TaKxe Npy NPoOBeAEHNM CneLyaibHON BOEH-
HOV onepayun. MoaTomy 3a6naroBpeMeHHO,
eLle B MMPHOe BPeMs A0/MKHbI 6bITb MPUHATLI
3aKOHbl U NOA3aKOHHbIE aKTbl, pernaMeHTpy-
toLLMe OCOGEHHOCTU NPOXOXKAEHWUS BOEHHOM
CNy>6bl N TPYLOBOW [eATeNbHOCTU BO BCEX
yKa3aHHbIX pexmmax®.

MonaraeM LenecoobpasHbIM  MPUHATUE
MpaBOBbIX HOPM 06 YyCTpaHeHUW lopugmnye-
CKOV (B TOM YunCne AMCLUM/IMHAPHON) OTBET-
CTBEHHOCTV NPU OTCTYNIEHUN BOEHHOCY)Ka-
LLiero OT HOPM MPaBOBbIX aKTOB U MPWKa30B
CTapLlero HavasbHWKa npy 060CHOBaHHOM
pUCKe, a TaKkxke Mpyu OTCYTCTBUM HACTynuB-
Llero Bpefa OXpaHAeMbIM 3aKOHOM WHTepe-

r. Ne 1237 (B pegakuum ot 7 mnions 2025 r.).

% nyxos E.A. KoHuenums agMUHUCTPaTUBHO-NPaBOBOro pe-
(hopMMPOBaHUs [1eATeNbHOCTV OPraHOB BOEHHOTO ynpasneHus //
BoeH.e npaBo: 3NeKTPOH. Hayy. n3g. 2023. Ne 2. C. 49 - 61.
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cam®®, NOCKONbKY [uMCumMnaMHapHbLIA YcTaB
BoopyxeHHbIX Cun Poccuiickoi desepaumn
(cT. 47) no3BONSET NMPUB/EKATL K OTBETCTBEH-
HOCTU BOEHHOC/YXalmX 6e3 YCTaHOB/IEHUS
Kaknx-n16o BpeaHbIX NOCNeLCTBUIA OT CoBep-
LUEHHbIX VMW NPaBOHAPYLLEHWIA.

B 3akntouveHvie cnefyet OTMETUTb, YTO Bbl-
LLieyKa3aHHble Harpas/ieHWsi COBEpLLEHCTBOBA-
HUA BOEHHOIO 3aKOHOLATEe/IbCTBA He AB/ISAHOTCS
1cYepnblBaroLLyMK. Besa cucteMa BOVHCKUX OT-
HOLLIEHWIA He ABNISIETCS CTATUYHOW, pa3 1 HaBCer-
[a BbIBEPEHHOW, OHa nogswkHa. Cnesfosareb-
HO, BC/e[, 32 U3MEeHeHWeM NoTPe6HOCTEN XKN3HN
o6LLecTBa 1 NONUTUKM rocyfapcTBa B cepe BO-
€HHOr0 CTPOUTE/LCTBA [O/HKHO CBOEBPEMEHHO
MPOMCXOANTb 1 COOTBETCTBYHOLLIEE M3MEHEHVIE B
3aKOHOfaTe/IbCTBE. VIHaue JOCTVKeHVe [aBHOM
3a/la4mn BCE BOEHHOI opraHm3aumm — 6esonac-
HOCTb rOCyapcTBa OT BHELLUHWX Yrpo3 — CTaHeT
3aTpyaHUTENbHBIM. I OT npaBoBOi cocTasns-
tOLLieVi B JAHHOM BOMPOCE 3aBUCUT He MeHbLLE,
4eM OT 3KOHOMUYECKON WM HayYHO-TEXHM-
YecKol Hanpumep. ApMmus, KOTopas He UAET B
HOry C pasBWTVMEM BOEHHO-NPaBOBON TeopuH,
npebbIBaeT B M/IEHY ODKMBLUMX CTEPEOTUNOB,
He YMeeT NpaBW/ibHO MPOrHO3MPOBaTb HOBbIE
ABNIEHNS N feNaTb U3 HUX NPaKTUYeCcKue BbIBO-
[bl, 06peyeHa Ha cTarHauuto.

3aKoHoAaTeNbCTBO B 06/1aCTH 06ecneyeHns
HaLMOHa/IbHOM 6e30MacHOCTW He3aBUCUMO OT
YC/I0BWiA, B KOTOPbIX HAXOAMUTCA rOCYAapcTBo,
He MOXeT ObITb >XeCTKO 3aKpernyieHHbIM W
0CTaBaTbCA HEU3MEHHbIM, TaK KaK B 3TOM C/ly-
yae OHO pPaHO W/ NO3AHO CTaHET CepPbe3HbIM
NpenaTcTBMEM Ha MyTU MNOCTYNaTe/lbHOro
pasBUTUSA BCeW CUCTEMbI 06ecneyeHns Haum-
OHaJIbHOI 6e3onacHoCTH®.

% [nyxoB E.A. Mpegenbl NpaBoBOro perynmpoBaHUs BOEH-
HO-CNY)Xe6HbIX OTHOLLEHWIA // Cnbwp. topug. 0603peHune. 2024. T.
21.Ne1.C.22-38.

37 3any>kHblii A.T., JaHuneiiko B.B. MpaBoBoe perynvposaHve
B chepe HaLMOHaNbHON 6e30nacHOCTU: TeopeTUYecKuii acnekT //
Cosp. npaso. 2010. Ne 4. C. 68 — 71.
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XapakTep npo6semM BOEHHOr0 ynpas/eHuns
TpebyeT X fanbHelLein Hay4yHon pa3paboT-
KW, yyeTa BCEX acMeKToB pa3BuUTUA 06LLe-
CTBEHHbIX OTHOLUEHWIA N TEXHONOrMYECKOro
npouecca. lMpouecc BOeHHOro pegopMupo-
BaHWUS HY)XAAaeTCs B COBEPLUEHCTBOBaHWM
3aKoHogartesnibctBa 06 06opoHe M 6Hesonac-
HOCTW, NPOXOXAEHUN BOEHHOW CNyX6bl B
Lensx onTMMM3aLMM BOEHHON opraHu3auum
rocyaapcTsa, NoBbIWEHNS 3PQPEKTUBHOCTM ee

(DYHKUMOHMPOBaHUA, a Takxe 0b6ecnedyeHus
3aKOHHOCTW B [eATe/IbHOCTU OpraHoB BOEH-
HOO YNpas/eHNs N JOMKHOCTHbIX NnL,. Bax-
HeMLWMM NPUOPUTETOM BOEHHO-aMUHUCTpa-
TUBHOIO Mpasa Ha 6/IvKanLLyto NepcrnekTuBy
ABNAKTCA BbIPaboTKa Hay4YHO 060CHOBAHHbIX
peKoMeHzaLWin No NPeocso/IeHNI0 UMEOLLMXCA
npo6esnioB B BOEHHOM 3aKOHOAATeNbCTBe, CO-
BEPLUEHCTBOBaHME €ro C y4yeTom MnoTpe6Ho-
cTein 6e30NacHOCTA M 06LLLECTBA.

r

pa3Hoobpa3Ha 06CTaHOBKa Ha BOMHE.

BOEHHbIMW.

BoilHa umeeT cBOM npaBwWna, HO 3T MpaBufia TakkKe pa3HOOOpasHbl, Kak
A.K. baunos, pycckuii ICTOPKK BOEHHOIO UCKYCCTBa

OcobeHHOe Ha3HaveHwe Cny>K6bl BOEHHOM, 0CO6EHHOE YCTPOMCTBO CamMOro BOMCKa
M MHOTOCNOXHBIX M PasHOOOpasHbIX 4YacTeil M MpUHaLJIeXXHOCTEN ero Tpebyet
onpegaeneHns 0CoO6eHHbIX 3aKOHOB KpoMe 061 MX AelicTByOLLMX B FocyaapcTae. Takue
0CO6GEeHHble ANs BOWCKa YCTaHOBNEHHbIE BnacTbio BepXOBHOMO 3aKOHbI MMEHYHOTCS

PYCCKWIA OPUCT, 3aCNy>KEHHbI OpAUHAPHBINA Npodeccop,

CoBpeMeHHOe BOEHHOe MpaBO — 3TO MpPeX[e BCEro NpaBo BOEHHbIX KOH(/IMKTOB
(BOVHbI U BOOPYXXEHHBIX KOH(/IMKTOB), @ TakKe WHbIX (POPM MPOTUBOCTOAHUS,
MOKYLLIAKOLLMXCS HA BOEHHYH0 6e30MacHOCTb rocyaapcTsa.

MpaBO BOEHHbIX KOH(/IMKTOM ABMSETCA KOHLIEHTPATOPOM W KaTta/in3aTopoM
BCEX MpPaBOBbLIX MPOLECCOB, (hopMMpyeT BOKPYr cebs 060/104KY, BHYTPWU KOTOPONA
HaxoAATca 3neMeHTbl (NOAOTPACIY U UHCTUTYThI), B COBOKYNMHOCTU (POPMUPYIOLLIME
CamMoCTOATE/IbHOE 0Tpac/ieBoe 06pa3oBaHyie — BOEHHOE MpaBo.

~\

Muxaitnos Muxann Muxainnosuy,

[OKTOp npasa, MCTopuk (1826—1891)

A.B. KygalkuH

B.B. KygalwkuH

J
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CTAHOBJIEHME
BOEHHO-COLUMUAJNBHOIO NMPABA
B POCCUM

FB.M. KopsakuH|,

AOKTOP HOpUANYECKMX HayK, Npodeccop, npodeccop BoeHHOro YHMBEPCUTETE;
A.B. KyaawkuH,

PYKOBOAUTENb MexxancumnanHapHoro LEHTPa NpaBOBbIX MCCNEA0BaHMiN B 06/1aCTH
060p0OHbI ¥ 0BOPOHHO-MPOMbIWAEHHOO KoMnaeKkeca VI PAH, AOKTOp OpUan4yecKux
HayK, Nnpodeccop, 3acny>KeHHbln pucT Poccuinckon Mepepaumnu;

C.C. Kpacukos,

HOpUCT

B cTaTbe paccmMaTpuBaeTCA TeHesnC U COBPEMEHHOE COCTOSHWE BOEHHO-COLMAIbHOIO
npaBa Kak HayKv 1 HOpMaTMBHO-NPaBOBOro 06pasoBaHus, 06beMHAOLLErO NPABOBbLIE HOPMbI,
thopmmpytoLLMe NOAOTPAC/IbL BOEHHOro npasa Poccumn. 3apodkieHue HayKy BOEHHO-COLMasb-
HOro npasa CBA3aHO C MUMeHeM npenofasaTens BoeHHO-topnanYecKoil akagemun A, IpTens;
COBPEMEHHbII YPOBEHb €€ pa3BUTWA CBA3AH C MMeHeM npodeccopa B.M. KopsikuHa, OCHOBHbIe
paboTbl KOTOPOro UCMO/Mb30BaHbI B HACTOSLLLEM WCCNef0BaHNUN. [okasaHbl aTarnbl PopmMUpo-
BaHWsA Hay4YHOro 3HaHUA U HOPMAaTUBHO-NPABOBOr0 06pa30BaHNS.

BeegeHve. BoeHHO-coupanbHOE Npaso,
npeacTasnss co60M AUHAMUYHO pa3BMBatO-
LLyHOCSA MOA0Tpac/ib BOEHHOrO Npa.a, BbICTY-
MaeT KIOYEBbIM WHCTPYMEHTOM peann3aumm
roCyflapCTBEHHbIX 0053aTe/IbCTB nNepes 3a-
WuTHMKamMn OTeuecTBa. Ero craHosneHue B
COBpPEMEHHOW Poccum — 370 CNOXHbIW, Moj-
yac MPOTMBOPEYUMBbLIN MpoLecc, TPebyroLwuii
rNyboKOro Hay4Horo OCMbICNeHNs. VIMEHHO
B Mepuogbl BOEHHbIX KOH(IMKTOB CO BCEi
OCTPOTO NPOABNAKTCA KaK AOCTUXKEHUSA, TaK
M CUCTEMHbIe NMPo6esbl MPaBoOBOro perynmpo-
BaHWA COLMa/IbHOM 3aliMTbl BOEHHOC/YXa-
LWMX 1N NPUPABHEHHbIX K HUM /UL,

ny60Knin aHanu3 3akoHoAaTeNbCcTBa Mo-
3BONSET NPOC/EANTb 3BOJOLMIO BOEHHO-CO-
UManbHOrO MpaBa, BbIABUTbL NPOGNEMbI 1
chopmynuMpoBaTb  KOHCTPYKTMBHbIE  Mpej-
NOXEHMS N0 UX paspeLleHnto. B HacTosLen
cTarbe CUCTEMATU3MPOBaHbl OCHOBHble pe-
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3yNnbTaTbl MPOBEAEHHON WCCNeA0BaTebCKoM
paboTbl, npeAcTaBneHa 0ObeMHas KapTUHa
CTaHOB/IEHNA BOEHHO-COLManbHOrO rnpasa B
Poccum.

|I. BoeHHO-cOLUMa/IbHOE MpaBO B Hayke
BOeHHoro npasa Poccun. Pa3BuTue BOEH-
HO-coLManbHOro npasa B Poccun npencTas-
NSeT COOON ANWTENbHbIA M MHOrOrpaHHbIN
MpoLecc, OT MepBbIX HayUHbIX HAGNIOAEHNI B
cepeanHe XI1X B. 40 NOABNEHNA K Hadany XX
B. LLe/IOr0 KOMMJEKca HOPMaTUBHbIX Npeanu-
CaHWi, WHCTUTYUMAIM3NPYIOLLMX CcoLmalib-
Hble rapaHTuu.

[opeBoNtOUNOHHBIN Nepuog. A. 3pTesb
CYMUTAETCA OCHOBOIMO/IOXHNKOM Takoro Ha-
npasfieHNA B BOEHHOM MpaBe, KakK BOEHHO-CO-
UnanbHoe npaso. OfHAKO OH €elLlle He Bblaensn
ero Kak caMoCToATe/IbHOe HOpPMaTUBHO-Mpa-
BOBOe 006pa3oBaHue, Tak Kak B cepeamHe XIX
B. NpaBoBas Hayka B LIe/IOM He AuddepeH-
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uMpoBana a1y cepy perynmpoBaHus o6Lue-
CTBEHHbIX OTHOLLEHWIAL,

B TO Bpems perynMpoBaHue CoLpaibHbIX
OTHOLLEHWI 6bIN0 BeCbMa OrpaHNYeHHbIM.
Hanpumep, B cT. 917 CBofa BOEHHbIX MocTa-
HOB/EHWIA (IMKCUPOBANOCh, YTO CBEAEHUS O
paHeHUAX M KOHTY3WAX, NOMYYeHHbIX B Cpa-
XEHUAX, a Takke 060 BCex ApYrux TpaBMax
M ywmnbax BO BpeMs BOEHHbIX AeWCTBUI (He
00643aTe/lbHO OT OPYXXUA HENPUATENSA) LO/K-
Hbl BHOCWUTbLCA Ha4Ya/lbCTBOM B MOC/Y)XXHble
CMNCKN OPULLEPOB N KNACCHbIX YMHOB C YKa-
3aH1eM BpeMeHW, MecTa, Xxapakrepa 1 06cTos-
TeNbCTB NOMYYeHMs TPaBMbI2.

A. 3pTenb 6b11 NepBbIM, KTO NOAPOGHO mC-
CnefoBasl BOEHHO-COUMasbHbIE HOPMbI B BO-
eHHOM npaBse, B TOM 4ucne yaensn 6onbLioe
BHMMaHMWe BONpocamM NeHCMOHHOro obecneye-
HWS BOEHHOCNYXaLLmX®,

MoMUMO HOPMATMBHbLIX aKTOB, COLep-
XKaBLUMX perynMpoBaHne U YycTaHaB/MBaB-
LUMX npasusia NoeefeHNs B 6010, C TeYeHNEM
BPEMEHW Haya/in MOABAATLCA HOPMAaTUBHbIE
aKTbl, cofepXawue BOEHHO-COUMa/IbHbIE
HOPMbI. B 3TOT MCTOpUYECKUIA Nepuog, Haun-
HaeTca CTaHOB/IEHME BOEHHO-COLMAIbHOIO
npaBa, Hanpas/lEHHOIO Ha rocynapCTBEHHYHO
noadepXXKy Npexae BCEro BeTepaHOB BOWH.
CoumanbHoe obecreyeHne BETEPAHOB U KX
ceMeii NpefoCTaBNAN0C, B OCHOBHOM B HaTy-
pasibHOi (hopme, HO NOCTENEHHO MOSBNAETCA
N NPaKTUKa AEHEXHbIX MEHCUN. YKe B KOH-
ue XVIII B. 6bl71 NPUHAT YKa3 0 Ha3Ha4YeHUM
MOXM3HEHHBIX MEHCUIA oduLepam, npocny-
XUBLLMM 25 neT 1 60ee, a TakKe paHeHbIM
He3aBMCKUMO OT BbICNYrY NieT. UneHbl cemeld

! 3pTenb A. MpuMeyaHus K kKHure JlopeHua qoH LUTeiiHa
«YYeHne 0 BOEHHOM ObITe, Kak 4acTb Hayku O rocygapcrtae» //
LLITeliH J1. YyeHMe 0 BOEHHOM 6bITe, Kak YacTb HayKu O rocyaap-
ctBe / nep. [u npegucn.] A. 3ptens. CM6., 1875. C. 490 — 497.

2 CBOp, BOEHHbIX NocTaHoBNeHMIA 1869 1. C. 216.

3 Cwm. nogpo6Hee: KygawkuH A.B. 150 neT BoeHHO-topuanye-
cKoil Hayke: B 3 T. T. 1: leHe3unc BOeHHOro npasa Poccum: MoHorp. /
06LL. pef. v BcTyn. CT. akagemmka PAH A.H. CaseHkoBa. M., 2026.
C. 114 -126.

BOEHHOCNYXXaLLMX Takxke nonyyanu (uHaH-
COBYHO MOAJepXKy. HekoTopbiM OTCTaBHbIM
BOEHHbIM, OCOGEHHO MOTYUYMBLUMM paHeHUs,
BblaBA/IUCh [eHeXHble Nocobus, pasmep Ko-
TOPbIX 3aBUCEN OT 3BaHUA, [O/HKHOCTM U CTe-
MEHN TAHXKECTN PaHEHUS.

B 310 Bpems Hayann nosBNATLCA NepBsble
Hayu4Hble paboTbl 1 y4ebHble MOCO6Us, NOCBS-
LLieHHble BOEHHO-CcoLmManbHoMy npasy. Cresy-
eT OTMETUTb, UYTO Takue y4yebHble 13aHus B
OCHOBHOM MpefHa3Havyanuch 419 npenojasa-
HWS COOTBETCTBYHOLLMX AUCLUMNANH U NPaKTU-
YeCKOW paboTbl BOEHHbIX FOPUCTOB.

3akoHopaTens-CcTBoO [0PEBO/HOLMOHHOA
Poccum cTpemMmioch 06ecneynTs coupabHble
rapaHTUM BOEHHBIM N UX CEMbAM: MEHCUN,
CTpaxoBaHue, Mocobus, NPoA0BONLCTBYE. Bo-
€HHO-COoLManLHOMY MpaBy MOCBALLEHO MHO-
YKECTBO TPYAoB y4yeHbIX XIX — Havana XX B.
Bonpocam o6ecreveHnss TrocyLapCTBEHHbIX
CNyXaLlyx nocobusMn 1 MeHCUAMU MNOCBS-
LLEHbl TPyAbl TakmxX y4yeHblX, Kak A.B. Be-
peHees*, [1. MpyasuHckmii®, H.W. ConoBbes®,
B.C. BeseHkos’, K. Kpyccep?, INM.M. lN'ypckuid®,
KO.B. AnekcaHapoBckuinl®, MoTtopuH®, H.A.

4 BeneHeeB A. COOpPHUMK MOCTaHOB/IEHUI O MEHCWAX U eaw-
HOBPEMEHHbIX MOCOBUAX 3a CNYXOy MO BOEHHO-CYXOMyTHOMY U
rpaXkaHCKOMY BeJOMCTBaM BCeX MUHUCTEPCTB. M., 1887.

5 [pya3uHckuii [I. MeHcumn 1 nocobms ohrLepcKMM YuHam Bo-
€HHOrO M rPaXKAaHCKoro BeJOMCTB U X cemMbsiM. Kues, 1890. 39 c.

¢ Conosbes H.W. MeHcUW BOBHHBIM O(MLIEPCKUM YMHAM W UX
cemeiictBam B Poccuu, epmanun, AscTtpun u dpaHumm. Cr6.,
1893. 344 c.

" BeseHkoB B.C. Harpagpl, 0TmMuums, neHcmm, nocooms n npu-
3PEHVEe HKHIX YMHOB BCEX POAOB opyxus. M., 1897. 60 c.

8 Kpyccep K. MNeHcun odmuepam, Bpayam, YMHOBHMKaM W
CBALLEHHOCNY)XXUTENAM BOEHHOrO BefloMCTBa. HoBble NeHcun s
CTpoeBbIx odmuepos. CI6., 1906. 105 c.

® M'ypckuid M.M. HoBbIii yCTaB 0 NeHCUsAX U eANHOBPEMEHHbIX
nocobmax YMHaM BOEHHOrO BEAOMCTBA U KX CeMelicTBaM (3aKOH
23 noHA 1912 1.). YBOMbHEHWE OT CNYX6bl M Harpagbl Npu OTCTaB-
ke. CM6., 1912. 111, 124, 81 c.

0 AnekcaHapoBckuiA HO.B. 3akoHbl O MeHCKsIX M Nocobm-
AX HWKHUM BOMHCKUM YMHaM W nx cemelicTeam. CIM6., 1913. 225
c.; Ero >ke. ¥YcTaBbl 0 NEHCUAX W ef1HOBPEMEHHbIX NOCOOMAX Un-
Ham BOEHHOro BeOMCTBa 1 X cemeiicTBam 1827 — 1912 rr. Kom-
MEHT. 3aKOHOf,. C MOTMUBaMU, Pa3bACHEHUAMM MO NEHCVOHHBIM fe-
nam MNpaBuTeNnbCTBYHOLLErO CeHaTa, BoeHHoro coseTa v ap. Cr16.,
1913. 263 c.

1 MoTOpuH. MPOroHHbIe, NMOAbBEMHbIE U CYTOUHbIE fieHbIM B
BOeHHOM BegomcTse. Mo 3akoHy 1910 r. CIM6., 1911. 222 c.
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Masnosckmin?, N.W. 3awyk®, B.J1. Kupca-
HoBY, Hukntopos®, .B. onos®. Bonpocobl
YXWUMNLLHOTO, NPOAOBO/LCTBEHHOMO 1 MaTepu-
a/lbHOro 06ecneyeHNs BOEHHOCTYXaLLMX pac-
cmoTpeHbl H.A. Apedoirt’, H.M. Mackesu-
yem®®, .. 3awykom®®, A.4. Kalikaposbim?®.
OTfeNbHble TPYAbl MOCBALLEHbI 3aLUTe Npas
cemeii othmuepos, GpadyHOro U CeMenHOro 3a-
KoHopgatenbcTBa (K.P. joB6op?%, B.M. Knoka-
yes®?, A.B. Mo3gHakos=). O.P. ®peiiMaHOM
1CCneaoBaH BONPOC CTPaxoBaHUA BOEHHOC/TY-
XKaumx,

HeobxoguMo OTMETUTb, 4TO 6OMbLUNH-
CTBO YKa3aHHbIX TPYAOB, UMEHOLMX HayUYHOe
N NPOCBETUTENIbCKOE 3HaYeHne, NoSBUINCH B
anoxy, korga Poccus HenocpefcTBEHHO Yy4a-
CTBOBa/1a B BOEHHbIX KOH(NKTAX UK aKTUB-

12 Masnosckuii H.A. HacTaBneHne ceMbsiM nnL, MPU3BaHHbIX
Ha BOIHY, a TakXKe paHeHbIX 1 MaBLUMX BouHOB. Mr., 1914, 51 c.

3 3awyk W.. MeHcnmn ouuepam 1 Bpadam no 3akoHy 1912
r.CMe., 1913.

4 KupcaHos B.J1. 3akoH 25-ro utoHa 1912 r. o npuspeHun
HWKHUX YMHOB U WX cemeicTs. M3g. 2-e. CM6., 1913. 125 c.;
Ero >ke. O NpuU3peHnn HUKHUX BOWHCKNX YMHOB U X CEMEIACTB.
Crl6., 1913. 38 c.

5 Hukuchopos. Mpr3peHne HKHUX BOWHCKUX YUHOB apMum 1
thnota u nx cemeiicTs. Mr., 1915. 114 c.

6 ['onos I".B. [lo6aBouHbIe CKadbl 1 MOCO6MS BOEHHOTO Bpe-
MEHV OIMLIEPCKUM W KNACCHBIM YWHaM, UX CEMECTBaM W BO/bHO-
HaeMHbIM C/yXaLlyM BOeHHOro BegomcTga. r., 1916. 68 c.

17 Apetha H.. COOpHWK AeCTBYIOWMX Y3aKOHEHWIA O KBap-
TUPHOM [0BONBCTBUM BOWCK. C pasbACHEHVAMW NO LMPKynspam
MuHucTepcTBa BHYTPeHHUX fen 1 MasHoro wra6a. Cri6., 1895.
256 c.

8 Mackesny H.M. [leHeXKHble Bblfaun B BOEHHOE BPeMS Yu-
HaM BOEHHOrO U rPaXKAaHCKOro BeflOMCTB 1 06ecreyeHve nx ce-
melicTs. CM6., 1905. 128 c.

¥ Zawyk N.1. [,0BONLCTBME HUXKHUX YNHOB CPOYHONW CITYXK-
6b1. CM6., 1908; Ero >ke. CogepxxaHue oduLiepos 1 Bpadeit. CM6.,
1913. 92 c.

2 Kawkapos [.4. Mpasuna 06 0cobbix NpenmMyLLecTsax ro-
CYf}apPCTBEHHOI CNYXObl MO BOEHHOMY BEOMCTBY B OTAafIeHHbIX
MeCTHOCTSX uMnepun. Co BcemMu A06aBNEHNAMU U PasbACHEHUS-
MK K HUM. CI16., 1895. 93 c.

2 Nos6op K.P. Ouepk GbIBLIMX U AEACTBYHOLMX 3aKOHOMO-
NOXeHUn 0 bpakax otwuepos B Poccun, ®paHumm, AsCTpun un
Mpyccun. CI16., 1898. 71 c.

2 Knokaves B.IM. Bpak ohuLepoB. 3akoHOMONOXeHWS [aBHel-
LUMX rocyaapcTs 3anaga. Victopus passBmMTS COBPEMEHHOIO MO/O0-
»eHus Bonpoca B Poccun. Kputuyeckuii 063op. Cr6., 1907. 121 c.

% [o3aHaKoB A.B. BOMHCKOe 3aBeluaHue u HeobxoaumocTb
ero pechopmmpoBaHus. M., 1915. 16 c.

2% ppeiimad O.P. O6 yupexeH1n B3aMMHOIO TOBapULLECTBa
CTpaxoBaHWs O(MLepoB reapaun, apmum n nota. Bapluasa,
1901. 84 c.
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HO roTOBWMaCh K HUM — BY/ib TO KPYMHbIE 3KC-
neavumn, Takune Kak Mepcuackuii noxog, kam-
naHuy X1X B., pethopMbl CHabXeHUst apMumu,
60 MOBMIN3ALMOHHBIE MPOLECCH Nepes
MepBoi1 MMPOBOIA BOIMHOM. IMEHHO B NOA06-
Hble WMCTOPUYECKME MNepumofbl CyLLEeCTBEHHO
BO3pacTaeT BHMMaHWe K NpaBoBbIM acrekTam
maTepuasibHOro 1 coumansHoro obecneveHns
BOEHHOC/Y)aLLMX N YNEHOB UX cemeit. [aH-
Has 3aKOHOMEPHOCTb 0OYC/I0B/IEeHA TeM, YTO
B Nepuofbl BHELLHE BOEHHOW Yrpo3sbl 11Mbo
HenocpesCcTBEHHOrO BOOPYXXEHHOI0 NPOTHBO-
CTOSIHUA Mepes rocynapCcTBOM BO3HUKAeT 3a-
[ia4a He To/IbKO 06eCcneymnTb 3auTy NpaBoBo-
ro craryca BOEHHOCY>XXalmnx U Ux ceMeid, HO
1 BbICTPOUTb HaJEXHbIN KOMMIEKC MeXaHW3-
MOB YNpaBNeHUs PUCKaMK, rapaHTUPYHLMX
YCTONUMBYHO COLMa/IbHYIO CTabWIbHOCTb U
60ecnocobHOCTL apMUN.

Takum 06pa3oM, NOSBASKOTCA U creuua-
NIN3MPOBAHHbIE aKTbl, MOCBSALLEHHbIE He TO/b-
KO afMUHUCTPATUBHBLIM acrnekTaM BOEHHOM
CNy>6bl, HO 1 BONpOCaM Harpap, neHcuii, co-
LManbHOro 06ecrnevyeHms BOEHHbIX U Y/1eHOB
nx cemeid. NMoCTeNeHHO BOEHHO-COLMaIbHOE
npaBo CTaHOBMTCA 6onee AngdepeHUmpo-
BaHHbIM W MHCTUTYLMOHAIN3MPOBaHHbIM. B
paboTax y4yeHbIX KOMMJ/IEKCHO CUCTeMaTu3u-
PYIOTCS NpaBu/ia HasHa4YeHWs NeHcui, noco-
OuWiA, NpeaocTaBieHns Harpag, CouManbHOro
obecrneyeHnss cemeil NOrMGLIMX U paHeHbIX
BOEHHOCNyXallmx. Begyuime nccnegosarenu
TOr0 BPEMEHWN MOAYEPKMBA/IN BAXKHOCTb FO-
Cy[apCTBEHHOW MOAAEPXKKN BETepaHOB M KX
POLHBLIX — HE TONbKO Kak CUCTEeMbl NOoLLpe-
HWA, HO M KaK VMHCTpPyMeHTa cTabunusaumm
COUMaIbHOM CUTYyaLun BOEHHOIO COC/OBUS.
MosBNAOTCA HOPMAaTMBHbIE aKTbl, Mpeayc-
MaTpuBaloLLMe [eHEeXHble MEeHCUKN, efuHO-
BPEMEHHble NOCO6MSA W LeneBble BbINIaThl
Mo OTAE/bHbIM C/y4asM, a Takxe afpecHyto
MOMOLLb CeEMbsIM. BBeAeHbI KOHKPETHbIE Kpui-
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TepUW A1 HAUYMUCNEHUS MEHCUIn odmuepam,
Bpayam, H/XHMM YMHaM, BLOBaM, CMpOTaMm, a
TaKXKe Y/ieHaM CeMei NornéLUnx.

Takvnm 06pa3oM, Nepurog ot cepeanHbl X1X
B. 10 OKTA6GpbCKON peBontoumm 1917 r. xapak-
TepusyeTcs Nocnefosare/lbHbIM - PasBUTUEM
BOEHHO-COLMaNbHOMO MpaBa Kak Hay4yHOoro
3HaHWS, a Takke HOpPMaT1BHO-NPABOBOro 06-
pa3oBaHwus, ONpeLenvBLIErO NEPEXOL OT (par-
MEHTApPHbIX COUMa/IbHbIX Mep K CO3[4aHWto
LLleNIbHOW CUCTEMbI TOCYAAapCTBEHHOIO pery-
NNPOBAHMA N MOALEPXKKM BOEHHOCYXaLLMX
N nx cemeil. CTaHOBNEHME KOMI/IEKCA BOEH-
HO-COLMANIbHbIX HOPM  CTafio  BaXKHEWLIMM
(haKTOPOM MOBbILLEHMS COLMaNIbHON U Mpa-
BOBOW 3aLLTbl BOEHHOTO COC/IOBMS, @ TaKXe
CTUMY/IOM A9 Pa3BUTUA BCE HOPMATUBHOM
6a3bl BOEHHOro npasa Poccuu.

CoseTckas Poccusa B nepuog 1917 — 1990
rr. PasButve BOEHHO-COLMaIbHOrO npasa B
COBETCKOM rocyfiapcTae NnpescTas/iseT cobol
CNOXHbIV Mpouece, CBA3aHHbIA C NOUTHYe-
CKMMK Npeo6pa3oBaHuaMK, MOAepHU3aL el
apMmMn 1 3BO/KOLMEN COLMANbHOW MONUTU-
kn. C 1917 r. rocygapcTBeHHas cucTtema co-
umanbHoro obecneyeHuns, BKOYas 3a60Ty 0
BOEHHOCNYXKALLMX U UX CeMbAX, MOCTENEHHO
npurobpena YyepTbl LEOCTHON NPaBOBOW U Op-
raH13aLOHHOMN CTPYKTYpbl.

B AaHHbIV nepyog 6b11M M3faHbl 3aKOHO-
[aTenbHble aKTbl, Peryivpylolime coumasns-
Hble rapaHTUX BOEHHOC/YXKALUMX W Y/1IeHOB
MX CEMEN B 4aCTW NEHCUOHHOIO o6ecneveHmns
W BbINNaTbl NOCO6WIA, UX MaTepuanbHOro obe-
CreYeHus.

1920 — 1930-€ rr. 03HaMeHOBaIMCb (POPMU-
pOBaHMeM HOPMATUBHBIX 1 OpPraHn3aLOHHbIX
OCHOB BOEHHOr0 COLManbHOro obecneyeHms.
B 3Tu rogbl cuctemMa coumanbHbIX rapaHTui
pacnpocTpaHsiacb Ha KOMaHAHbIA W psago-
Boi cocTaB KpacHoit Apmuun. CosfaBannch
Cneunann3npoBaHHble (OHAbI MOMOLM WH-

Ba/iMAaM BOWHbI U cemMbaM normbémnx. Ceoe
NpaBoOBOE PerynMpoBaHue Moay4mam Bonpo-
Cbl KYPOPTHOTO /IEYEHNS TPYAALLMXCA, B TOM
yncne BOEHHOCAYXaWMX, NPefoCTaBneHme
nocobuin NHBaNMAaM BOVHbI.

Mepwog Benukoid OTEYECTBEHHON BOHBI
1 NOCNe ee OKOHYaHWS CTa/l KNKYEBbIM A5
pasBUTUNSA BOEHHO-COLMaIbHOIO npaga. B aToT
nepvog Obinv BBeAEHbI NIbFOTbl Y KOMMEHCa-
UMK ans (hPOHTOBMKOB, MEHCHMOHEPOB MO UH-
Ba/IMAHOCTY BOMHbI, BAOB, CUPOT.

BaxkHeMLWMM cobbITMeM SBUIOCL N3LaHWe
MHOXeCTBa 3aKOHOAATe/lbHbIX aKTOB, Mpea-
YCMaTpMBAKOLLMX AONOMHUTENbHbIE NIbIOThI
M COuMa/ibHble FapaHTUM BOEHHOCIY)XXALLMM
— YYaCTHMKaM BOVHbI 1 YnieHam ux cemeld. Ta-
KWe aKTbl B CBOEM COBOKYMHOCTM CTa/in (oyH-
JaMeHTOM A1 (hOPMUPOBaHUA B NOCNefyto-
LeM 3aKoHofaTeNbCTBa O BeTepaHax, BKIO-
yaa ®PefepasibHblii  3akOH  «O BeTepaHax»
oT 12 aHBapsA 1995 . Ne 5-@3.

K 1980-m rr. cuctema BOEHHO-COLMa/b-
Horo npaeBa B CCCP gocTurna 3aBepLUeHHON
(hopmbl, NpeACTaBNAA COO0W pa3BeTBIEHHYIO
MPaBOBYHD WM OPraHW3aLUWOHHYK CTPYKTYpY,
OCHOBaHHYI Ha MNPUHLMNaxX rocyfapcTBeH-
HOW OTBETCTBEHHOCTU 3a BCECTOPOHHee 06e-
CreyeHne BOEHHOCTYXKaLLMX.

K KOHLy COBETCKOM 3MOXM BOEHHO-COLW-
afbHOe NpaBO NPeBpaTUIOCL B HOPMATMB-
HO-NpaBoBoe 06pa3oBaHMe, 00beAMHAIOLLEE
MpaBOBblE HOPMbI, PEryAnpyoLLMe OTHOLLE-
HWS MO KOMMNEKCHOW 3alimMTe BOEHHOCYXa-
WMX N MX CEMEIN Ha BCeX aTanax Npoxoxne-
HWA CNYXXO6bI U MOC/E YBOMbHEHNS.

CoBpeMeHHbIn nepuog. BoeHHo-coum-
aflbHOe NpaBO COBPeMeHHOR Poccum thop-
MUpoBasiocb Ha pybexxe XX — XXI BB. B
YCNOBUSX MaclTabHbIX FOCYAapCTBEHHbIX,
9KOHOMMYECKMX N BOEHHbIX pedopm. Ecnm
[OPEBO/MOLMOHHBIA 1 COBETCKWIA Nepuogpl
3a/10)KM/IM OCHOBbI NMPaBOBOI0 N MHCTUTYLMO-
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Ha/IbHOrO PerynMpoBaHmns COLManbHOM 3aLu-
Tbl BOEHHbIX, TO B NOCTCOBETCKMIA Nepuog, Ha
MepBbIiA M1aH BbILLIO POPMUPOBAHME CUCTEM-
HOro Mofxofa K rnpasam, rapaHTusM U coum-
a/lbHOMY 06ecrneyeHno BOEHHOCYXKaLLMX, NX
ceMeii 1 BeTepaHoB.

Hayano 1990-x TIT.
rnybokMMmM  couuanbHO-3KOHOMUYECKUMU
NU3MEHEHUAMU, KPWU3UCOM MaTepuanbHoro
obecrneyeHnss apMuM 1 yTPaToOn NpexHein
CTPYKTYpPbl BOEHHO-COLMANbHOM  3alnThI.
B 3710 Bpems 3apoxnaeTca MOAXO[L K BOEH-
HO-COLMa/bHbIM BOMpPOCaM Kak K camocTos-
Te/IbHOW cpepe rocynapCTBEHHOM coumanb-
HOM nonuTukun. MpuHaTne PepepanbHOro
3aKoHa «O cTaTyce BOEHHOCNYXaLLMX» CTa-
N0 K/HOYEeBbIM 3Tarnom CTaHOB/IEHUA HOBOWA
MpaBOBOW OCHOBbI — BMepBble Obla 3akpe-
MeH KOMMIeKC coumanbHbIX npas: obecne-
YeHWe XWUIbeM, MeLuULMHCKoe 06CNyXuBa-
HWe, NeHCUN U roCyAapCTBEHHbIE rapaHTUn
4neHam cemeli BOeHHbIX. VccnefoBaHuna v
nepBble Hay4HO-MPAKTUYEeCKNEe KOMMEeHTa-
pUKN K yKasaHHOMY 3aKOHY? 3a10Xunun me-
TOA0NOrMYeCKNe 0OCHOBbLI MPABOBOW 3aLLUTbI
BOEHHOCY>XaLnx?,

Mepexon K cucTemarmsaLmyv Hay4HbIX
3HaHWA 0 couManbHOM 3alnTe BOEHHOC-
nyxatumx (2000-e rr.). B Hayane 2000-x rr.
(hOPMMPYIOTCA HOBbIE Hanpas/feHUs BOEH-
HO-COLMaNbHOMo Npasa, OTpaXkarollve akTy-
a/bHble TpeboBaHUA BpeMeHW. Pabotbl A.N.
CmupHoBa?, B.M. KopsknHa n O.B. Ckyna-
KOBON?® BbIAeNAtOT Mpo6/ieMbl pacLLUMpPeHns

conpoBoOXAaaaocCb

% KypawkuH A.B., ®aTees K.B. HayuHo-npakTnueckuii kom-
MeHTapuii K ®PefepanbHOMY 3akoHy «O CTaTyce BOEHHOC/TyXa-
wwx» / nog obul. peg. B.I. Ctpeko3osa. M., 1998. 576 c.

% Cm. nogpobHee: KopsiknH B.M. PeanbHblii NpopbIB B 3alLy-
Te npaB BOEHHOCMYXaLWMX (K 25-1eTVi0 BbIXOfa B CBET MepBOro
Hay4YHO-NPaKTUYECKOT0 KOMMeHTapus K ®defepanbHOMY 3aKoHY
«O cTaryce BoeHHOCAYXaLLmX») // Tpyapl VIHCTUTYTa rocyaapcTsa
1 npasa PAH. 2023. Ne 3. C. 80 — 95.

27 CMupHOB A.W. JKeHLLMHbI Ha BOEHHOI CNy)X6e: HOBble BO3-
MOXHOCTM 1 coupansHble npasa. M., 2000. 143 c.

% KopsiknH B.M., CkynakoBa O.B. CoumasbHble rapaHTuu,
npefocTaB/feMble CeMbAM BOEHHOCYKalmx. M., 2002. 288 c.
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COUMaNbHbIX TFapaHTWiA, B TOM uucne [AS1S
YEHLLMH-BOEHHOCNY)KALMX N CEMeN BOEeH-
HbIX. PyHAaMeHTa/IbHble TPYAbl MOCBALLEHbI
06ecneyeHmno XnnbeM 1N BO3MELLEHWIO Bpeaa
340p0BbI0: «XKUNULLHASA SHLMKIOMNEANS BOEH-
Hocnyxawmx» A.B. KygalkuHa n K.B. dare-
eBa® 1 koMMeHTapuin B.M. KanmHnHa®* K 3a-
KOHOAATeNbCTBY O BO3MELLEHUW Bpeaa XU3HW
N 300POBbH0 BOEHHOCNYXALUMX. STU Tpyabl
NOCAYXXUNW (hOPMUPOBAHNIO NPaBONPUMEHU-
TeNbHOM NPaKTUKW.

MoHorpagma B.M. KopsknHa «[l1paBo
CoUMaIbHOrO 06ecneyeHnss BOEHHOCYXXa-
Wyx...»% 3aKkpenuna TeopeTUyecKoe 0CMbIC-
NleHVe BOEHHO-COLMa/IbHOTO npaBa Kak Mo-
[0Tpac/iM BOEHHOr0 MpaBa, BKOYaloLleli B
cebsl MEHCMOHHOE, XWUNWLLHOE, MeANLMHCKoe
N NHOE 0becrneyeHme.

3Tan pedopm 1 MHCTUTYLMOHaNM3aUNN
coLManbHO-NPaBoBOMA  3alnTbl BOEHHOC-
Ny>XXalmx 1 4neHoB mx cemeii (2010 — 2018
rr.). Mepwuog c 2010-x rr. XxapakTepu3yeTcs ak-
TUBHbLIM (DOPMUPOBAHMEM MPaBOBbLIX OCHOB:
CO3/al0TCA LieneBble 3aKOHbI, PerynnpytoLyme
XWNWLLHOE M MEHCMOHHOEe obecneyeHne BO-
eHHocnyawmx. [puHATME  (hefepaibHbIX
3akoHOB 2011 r. Ne 307-®3 © Ne 309-P3%
MONOXNNO HAYa10 HOBOW CUCTEME [EHEXKHbIX
BbINAaT ¥ MHAEKcaLuu 10BoNbCTBUA. OTAeNb-
HOro0 BHWMaHUA 3aC/yXMBaeT 3aKOHOAATeNb-
CTBO O HaKOMUTE/IbHO-UMNOTEYHON cucTeme
(PegepanbHblil 3akoH Ne 117-d3 2004 r.)*.

» KypawkvH A.B., ®aTees K.B. XXunuwiHas sHumknoneauns
BOEHHOCNYXALLMX, TPaXAaH, YBONEHHbIX C BOEHHON CNYXObl, U
4neHoB ux cemeit. M., 2003. 480 c.

% KanmuvH B.M. KomMeHTapuii 3akoHOAaTenscTBa O BO3Me-
LLeHUN Bpeaa, NPUYUHEHHOTO XM3HW U 3[0POBbLI0 BOEHHOC/TY-
Xawpmx. M., 2004. 272 c.

3 KopsiknH B.M. TMpaBso coupanbHoro obecneyeHns BOEHHOC-
NYXaLWWX, FPaXKaaH, YBONEHHbIX C BOEHHON CY>KObl, Y YNEHOB UX
cemeii. M., 2005. 287 c.

32 KopsikuH B.M. HoBasi cucTema ieHeXHbIX BbIMN/iaT BOEHHOC-
NYXaLLWM U1 NLaM, NPOXOAUBLLMM BOEHHYIO Cly6y (KOMMeHTa-
puii K hepepasibHbIM 3aKoHaM OT 7 Hos6ps 2011 r. Ne 307-®d3 n oT
8 Hos6psa 2011 . Ne 309-d3). M., 2012.

3 KygawkuH A.B. HakonuTtenbHO-MMOTeYHas CUCTEMA: HO-
Bas NePCneKTMBa XUINLLHOTO 06ecrneyeHns BOEHHOCAYXaLLuX //
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ATa cucTema Brepsble 0becrneunna peaibHy
BO3MOXHOCTb MPUOBPETEHUS XWUNbA 4N1F BO-
€HHbIX MO PbIHOYHLIM YC/IOBUAM.

PaboTbl B.M. KopsiknHa, A.B. KygaluknHa
N X coBMeCTHoe nsgaHue 2017 r. «XKunamwy-
Has SHUMK/IOMNEANUA BOEHHOCNYXXALLMX...»%
3aKpennsloT MNOHMMaHWe BOEHHO-COLMasb-
HbIX OTHOLLEHWIA KaK KOMM/IEKCHOro npaso-
BOr0 WHCTUTYTa, BKIHOYAIOLLEro MexaHU3m
3aWNUTbl XWINLLHBIX U WHBbIX COLMasbHbIX
npaB BOeHHoCNyXawmx. MoHorpadms M.A.
KantoxHoi®*® yrnybuna TeopeTnyeckyto 6asy
3alUTbl XUIULLHBIX UHTEPECOB BOEHHOC/Y-
Xallyx, NPOXOAALMX BOEHHYK CNyXO0y no
KOHTPaKTYy.

B nocnegHue rogbl (2018 — 2025) Bek-
TOp WCCNefoBaHWA W NpaBOTBOPYECTBa
CMeLlaeTcs B CTOPOHY ajanTauuu BOEH-
HO-COLMaNbHOr0 3aKOHOAATeNbCTBA K HO-
BbIM peanusiM, CBA3aHHbIM C pedopmMmpo-
BaHMeM BoopyxeHHbIX Cun n ydactuem
POCCUMCKMX BOEHHOC/YXalMx B BOOpPY-
XEHHbIX KOH(pnkTax XXI B. B Tpyaax
B.M. KopsakuHa®*, [.A. Bepe3oBckoro®
aHanusupyeTtca cneuuguka peanmsauun
counanbHO-TPYAOBbIX MPaB BOEHHbIX, & UC-
cnegfosaHme A.L. YekannHoi* paccmarpu-

MpaBo B BoopyxeHHbIX Cunax. 2004. Ne 11. C. 2 — 6; Ero >ke.
Kak [eiicTByeT HakomUTENbHO-WUMOTEYHAs CUCTEMA XXU/ULLHOTO
obecrneyeHns BOEHHOCNYXaLLMX (LleNeBOi XXUULLHBIA 3aem) //
Tam xe. Ne 12; BargacapsiH W.A. MocTaTeiiHblii KOMMeHTapuii
PenepanbHOro 3akoHa ot 20 asrycrta 2004 roga Ne 117-®3 «O
HaKOMUTEeNbHO-MMOTEYHO CUCTEME XKMMLLHOTO 06ecreyeHms Bo-
eHHocnyxatmx». M., 2018. 260 c.

3 KopsikuH B.M., Kypalukud A.B. XXunuwHas aHumknoneamns
BOEHHOCNYXXALLMX, /1L, YBONEHHbIX C BOEHHO CNYXObl, 1 YNeHOB
X cemeii: cnpaBoyHoe nocobme. M., 2017. 240 c.

% Kano>kHasa M.A. NMpaBoBoe perynvMpoBaHue 3aliuThbl Xu-
NWLLHBIX MPaB BOEHHOCNYXALLMX, NPOXOAALLMX BOEHHYHO CyXOy
M0 KOHTPaKTy: MoHorp. M., 2011. 96 c.

% KopsikuH B.M. KommeHTapwii k ®egepanbHOMy 3akoHy «O
cTaryce BoeHHocnyxawmx. M., 2018. 390 c.

%7 bepe3oBckuii [.A. OCOBEHHOCTY peanmsaLm npasa Ha TpyL,
B YC/IOBUSIX BOEHHO opraHm3aumn degepanbHoli cny6bl BOWCK
HauMoHabHoM reapaun Poccuiickoit depepauyn // C60pHUK cTa-
Teil No martepuanam X MeXAyHapoaHO! Hay4HO-MPaKTU4eCKon
KOH(pepeHuumn. Hosocnbumpck, 2018. C. 90 — 94.

% YekanuHa A.[l. ObecneyeHne npas BOEHHOCNY)XaLLWX, Bep-
HYBLUKXCS CO CrieyuanbHoli BoeHHoM onepaumu // C60pHUK cTa-

BaeT MnpaBOBble MexaHW3Mbl 06ecrneyveHus
MpaB BOEHHOCNYXALLMX, BEPHYBLUMXCA CO
cneumanbHON BOEHHOW onepayuu.

OcCMbICNeHNe BOEHHO-COLMAbHOIO npasa
B Poccuy nNpoLwuno nyTb OT WU3[aHWA OTAesb-
HbIX MPaBOBbIX AKTOB W MOATOTOBKU KOM-
MEeHTapueB K HUM [0 (POPMMPOBAHMA HOpMa-
TUBHO-NPABOBOr0 06pPa30BaHNs, WMEIOLLEro
KaueCTBEHHble XapaKTepUCTUKM MOA0Tpac/un
npaea. OCHOBHble HanpaBNeHUs Pa3BUTUSA
MPaBOBOro PerysMpoBaHns 0XBaTbIBatOT:

— YKpenieHne craryca BOEHHOCNYXKaLLero
Kak CyObeKTa COLMa/ibHON MNOMUTUKK rocy-
[apcTBa,;

— (hopMMpOBaHME CUCTEMBI XKUTULLHOIO W
MEHCUOHHOIo 06ecneyeHus;

— cheumanun3aumio NpasoBbIX MHCTUTYTOB
B CBA3M C M3MEHEHWEM XapakTepa BOEHHOM
CNY>XObl;

— WHCTUTYLMOHA/IM3ALNI0 BOEHHO-COLM-
a/lbHOM NOMMTMKMN KaK YacTW HaLMOHabHOM
6e30MacHoCTK.

TeopeTMKO-NpaBoBblE  OCHOBbI  COLMU-
aflbHOro o06ecneyvyeHNs BOEHHOCYXaLnX
N YNEHOB WX CeMer Monyyunu rnyookyto
M Pa3sHOCTOPOHHIOK pa3paboTKy B Tpydax
OTEYECTBEHHbIX Y4eHbIX-topucToB. [po-
(heccop B.M. KopsKMH BHeC CyLLEeCTBEH-
Hbl1 BKNaf, B pa3BuTHE BOEHHO-COLMAbHO-
ro npaea U BOEHHO-COLManbHOW NOAUTUKK
Poccuiickoin defepaynmn Kak JOKTOPCKOR®®,
TaKk W KaHamaaTckon*®  aucceprauunsamum,
noLpo6HO NpoaHann3MpoBaB OpraHmn3aLunio
N HOPMaTKBHbIE OCHOBbI BOEHHO-COLNAsb-
Hol paboTbl B Boopy>eHHbIXx Cunax Poc-
cuiickoin Pegepauun.

Tell Hay4HO-MPeACTaBUTENbCKMX MeponpusaTuii / Mock. yH-T MB[,
Poccun. M., 2024. C. 654 — 656.

3 KopsikuH B.M. MNpaBoBoe 06ecneyeHne BOEHHO-COLMAbHOIA
NoNUTUKKN Poccuiickoli ®epepauyu: auc. ... 4-pa topug. Hayk. M.,
2005. 490 c.

“ KopsiknH B.M. MpaBoBble 0CHOBbLI BOBHHO-COLManbHON pa-
60Tbl B BoopyxeHHbIx Cunax Poccuiickoii ®efepaunu: guc. ...
KaHg. topug. Hayk. M., 1998. 257 c.
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Joktopckune paucceptaumm A.B. Kopos-
HukoBa* 1 B.H. CtapuyHa* 3anoxunm gyH-
JaMeHT [aHHOrM0 Hay4HOro HarpasfieHus,
chopMynmMpoBaIv  KOHLEMNLMIO KOMM/IEKCHOM
MpaBoBON WM COLMAIbLHON 3aLMTbl BOEHHOC-
nyxawmx. VX Tpyabl 6bian LONOMHEHbI KaH-
anpatckumn pabotamm P.A. Lllax6asosa®® u
A.H. Cabopgawwa*, KoTopble AeTann3nposain
MexaHu3Mbl MPaBOBOro PerynMpoBaHns 1 aj-
MWHWCTPATVBHOIO YNpaBneHUs, B YaCTHOCTU
ANt BHYTPEHHNX BOWICK 1 BETEPAHOB GOEBbIX
[EeACTBUA.

3HauMTeIbHOE BHUMaHWE YUeHbIX Y4eNeHo
OAHOMY 13 BXKHEMLLMX 3/1EMEHTOB COLMasb-
HOro obecneyeHnst — XUNULWHOMY obecrneye-
HUto. J1.M. MuennHUeBO pa3paboTaHbl Teo-
peTuyecKre 1 NPUKIagHble acnekTbl XXUInLY-
HbIX FapaHTWin B AOKTOPCKON* u kaHampart-
CKOI*® guccepTaymsax. Bonpockl coumanibHOro
06ecneyeHnsi BOEHHOCYXKALLMX U YNIEHOB WX
cemeil nogpo6HO pa3paboTaHbl B AuccepTa-
LIMOHHBIX MccnenoBaHnax®’. PaboTbl YUYeHbIX

4 KoposHukos A.B. lMpasoBas 1 couumanbHas 3aliuta BOeH-
HOCNYXalLyX (TeOPeT1KO-NPaBOBOe NCCNef0BaHNE): ANC. ... A-pa
topua. Hayk. CI16., 2000. 340 c.

42 CTapuyH B.H. CoumnanbHas 3alwmra nuu, NpOXOANBLUMX BO-
eHHYI0 cny6y B BoopyxeHHbIx Cunax Poccuiickoii deaepauum
(TeopeTMKO-NpaBOBOE MCCNEA0BaHWE): AWC. ... f-pa Hopug. Hayk.
M., 2009. 442 c.

4 lllax6a308 P.A. MexaHu3M MpaBOBOroO perynmpoBaHus co-
LManbHOM 3allnTbl BOBHHOCNYXALLMX BHYTPEHHUX BOWick MB[,
Poccuu: TeopeTUKo-NpaBoBOA acrekT: AuC. ... KaHA. IopuA. Hayk.
Cr6., 2008. 193 c.

4 Cabogaw A.H. AgMUHMCTPATVMBHO-NPaBOBOE PerynvMpoBa-
HUe rocyapCTBEHHOrO ynpasneHus B 061acTh coLmanbHol 3alm-
Tbl BeTepaHOB 60eBbIX felicTBuiA B Poccuiickoii defepauun: auc.
... KaHA. topunf. Hayk. TiomeHb, 2015. 209 c.

4 MuennHuesa J1.M. MNpaBo BOEHHOCAYXALMX Ha XWUIULLE:
TEOpPeTMYECKMe acneKTbl 1 Npobnembl peanusaumu: guc. ... A-pa
topug. Hayk. M., 2004. 520 c.

4 MuenuHuesa J1.M. dopMbl peanu3auymn npasa Ha XuanLle
rpaxgaH, yBO/MeHHbIX C BOEHHOI Cy6bl B Poccuiickoii defepa-
LMK [IUC. ... KaHZ. topua. HayK. M., 1999. 285 c.

47 CemeHoB W./. KOHCTWTYLIMOHHOE MpaBO Ha XXWAWLLE BO-
EHHOCNYXALLUMX W TPaXAaH, YBOMEHHbIX C BOEHHOW CNyXObl B
Poccuiickoii degepauyn: guc. ... KaHg. opug. Hayk. Bonrorpag,
2004. 200 c.; Cunuua A.A. OpraHusaLioHHO-MpaBoBble BOMPOCHI
obecneyeHns BOEHHOCTYXaLmx BoopyxeHHbIx Cun Poccuiickoi
defepauny M UNEHOB KX CeMel KBapTUPHbIM [OBOMLCTBUEM:
aBToped. Awc. ... KaHa. opua. Hayk. M., 1994. 19 c.; MaBpunosa
KO.0. MpaBa BOEBHHOCAYXKALLMX, MPOXOAALLMX BOEHHYHO CY>X6Yy
M0 KOHTPaKTY, Ha CNy)>Ke6HbIE XKW/ble MOMELLEHUS: AUC. ... KaHa.
topug. Hayk. M., 2005. 176 c.; 3amkuH A.B. NpaBoBoe perynmpo-
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PacKpbIii 0COBEHHOCTN PErynMpPOBaHUA YXU-
NIALLHBIX MpaB M MexaHU3MOB obecreyveHuns
BOEHHOC/YXXaLLMX XW/bIMU NMOMELLEHUAMMU.

Mpob6nemMbl coumansHOro obecneyeHus B
MX COBOKYMHOCTH, a TaKkXe OTAe/IbHble CoLy-
a/lbHble rapaHTUX BOEHHOCYXXAWMUX N Nbro-
Tbl OblIM MOAPOGHO UCCefOBaHbl YYeHbl-
MU-topucTamm®e,

BaHWe MMOTEYHON CUCTEMbI XWUANLLHOTO 06ecrneyeHNs BOEHHOC-
NYXaLmx: auc. ... KaHg. topug. Hayk. M., 2007. 188 c.; Kponayesa
O.B. XXunuiyHele npasa BOEHHOCMYXALLMX 1N MEXaHWU3M UX pea-
NN3aumn: Juc. ... KaHg. opug. Hayk. M., 2005. 202 c.; YaneHko
A.1O. MpaBoBoe perynnpoBaHve 06eCreyeHns XUbiM1 NoMeLLe-
HUAMU BOEHHOCNYXaLLMX Poccuiickoli defepaliun Ha OCHOBE Ha-
KOMUTENbHO-UMOTEYHON CUCTEMbI: AWC. ... KaHL,. HopuA. HayK. M.,
2006; MaiguH [.HO. Peannsaums npaB BOEHHOCTYXKALLMX Ha XXW-
NWLLHOE 0becneyeHmne Nno N3bpaHHOMY MeCTY XXUTeNbCTBA: AWC. ...
KaHg,. topug. Hayk. M., 2016; KambiwaHosa A.E. [NpaBoBas npupo-
L2 XKUMULLHBIX CePTUNKATOB U X PO/b B 06eCNeYeHnn rpaxaaH
XUMbIMY NOMELLEHNAMU: AUC. ... KaHA. topuf. HayK. PocTos H/[,
2004. 171 c.; AkuypuH 3.X. lMpasoBoe perynuposaHue obecne-
YEHUA XKUIbIMU MOMELLIEHNAMN BOEHHOCYXALLMNX, MPOXOAALLNX
BOEHHYHO CNyX6y N0 KOHTPaKTY: AWC. ... KaHg. opug. Hayk. M.,
2004; MNMomaskoa C.W. MNMpaBoBas 3aliuTa MpaB BOEHHOCMYXa-
LMX KaK noTpebuTeneli Tosapos (paboT, ycayr) B XWUANLLHO-KOM-
MyHasbHOI cthepe: Auc. ... KaHA. opua. Hayk. M., 2003. 235 c.;
CepbuHa T.B. MpaBoBoe perynmpoBaHue 3eMnenosib30BaHNs BO-
EHHOCNYXALLMX W YNEHOB X CeMEe: AUC. ... KaHA. topug. Hayk.
M., 2007.

% AHTUnbesa H.B. CoumanbHoe obecneyeHrie BOEHHOCTYXa-
LLMX: Npo6eMbl NPaBOBOrO PErynMpoBaHus: AuC. ... f-pa ropua.
Hayk. CI16., 2010; MypsuH B.A. [NpaBoBoil CTaTyc WHBanMioB
BOEHHON CNyXObl: AUC. ... KaHA. opua. HayK. M., 2004; [po6oT
O.B. NpasoBoe perynupoBaHWe NbroT, NpefoCTaBNAEMbIX Yne-
HaM ceMeil BOEHHOC/TYXaLLMX 1 FpaxKaaH, YBOMEHHbIX C BOEHHOIA
CyX6bl: AnC. ... KaHA. topya. Hayk. M., 2003; JleHwuH C.W. Mpa-
BOMPUMEHEHME KaK (opMa peanmsaLum CoLmanbHO-3KOHOMM-
YECKUX MNpaB BOEHHOCMYXALLWX: AUC. ... KaHL. lopui. HayK. M.,
2003; Oasblgos A.B. CoumainbHble rapaHTUW BOEHHOCNYXKaLLmX,
MPOXOAALLMX BOEHHYHO CMyXOy MO KOHTPaKTy Ha [OMKHOCTAX
CO/IAaT, MaTpoCoB, CEPXKaHTOB U CTapLLNH B BoopyxeHHbIX Cunax
Poccwiickoin ®epepaumu: guc. ... KaHg. topug. Hayk. M., 2010; 3a-
knpoB P.A. TpaBOBOI UHCTUTYT BbICAYTY N1ET BOEHHOCYXALLMNX U
NNL, YBONEHHBIX C BOEHHOW CAYXObI: AWC. ... KaH[. Opug. HayK.
M., 2010; Ywmxkuk A.T1. KOpuguyeckue rapaHTuM peanunsauum
npaB ufeHoB cemeli MOrmoLMX (YMEpPLUMX) BOEHHOCYXaLLMX:
[Mc. ... KaHA. ropug. Hayk. M., 2005; Benos B.K. MpasoBoe 06e-
CreyeHne CTPaxoBbIX rapaHTWii BOEHHOCTyXaLLM BoopyxxeHHbIX
Cwn Poccuiickoii Deaepalim B ciyyae NPUHUHEHUS BPeAa XN3HN
1 310POBbIO NPYW MPOXOXAEHNN BOBHHOW CNYXObI: AUC. ... KaHA,
topug. Hayk. M., 2004; boxgaps C.B. paxaaHCKo-NpaBoBoe pe-
rynmpoBaHue 00653aTeNbHOr0 rOCY[apCTBEHHOTO CTPax0BaHWUs
roCyfapCTBEHHbIX CMyXaLiMx BOEHHOW M NpaBOOXPaHUTENbHON
cnyx6: guc. ... KaHg. topug. Hayk. EkatepuHéypr, 2004. 222 c.;
Uybykosa W.M. NpaBoBOe perynvmposaHune MeAULMHCKOro 06e-
CrieyeHns BOEHHOCAYXaLmX BoopyeHHbIX Cwn Poccuiickoit
defepalyn: guc. ... KaHg. opug. Hayk. M., 2005; KainHud B.M.
Bo3melleHve Bpeda, MPUUUHEHHOTO XUW3HU WK 3[00POBbI0 BO-
EHHOCMYXALLWX: AUC. ... KaHA. opud. HayK. M., 2001; AnewuHa
C.A. TMpaBoBble OCHOBbI PAaCXOf0B Ha MEHCWOHHOe 0becneyeHne
COTPYAHWKOB OPraHoB BHYTPEHHUX fiefl Y BOEHHOCNYXKALLMX BHY-
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Bonpockl coumansbHOM 3almThl OTAENbHbIX
KaTeropui rpaxaaH nonyunnv rnybokyto pas-
paboTKy B Hay4HbIX TpyAax: coumanbHO-npa-
BOBYIO 3aLLMTY MHBaNNA0B 60EBbIX Le/iCTBUI
nccnepgosan A.IL YenypHoit*®, npaBoBoe no-
NOXEHWEe Cemeil BOEHHOCIYXXaLMX W3yyanu
O.B. BonogmHa® n B.B. ConoBbes®:, a neH-
CMOHHOMY 06€ecneyeHnto NOCBALLEHbI PaboThl
M.B. bpycHuubiHa®? n O.B. LLinkanosoii*. B
COBOKYMHOCTU Hay4Hble TPyAbl CO34an Le-
NOCTHYHKO OCHOBY HOPMAaTMBHO-NPaBOBOIO W
OpraHu3aLoHHO-NPaBOBOr0 aHan3a Ccouu-
a/TbHOW 3aLWMTbl BOEHHOCNYXKALLMNX, NPUBHEC-
NN B HayKy CMUCTEMHOE OCO3HaHWe npobnem
peasm3aumm coumanbHbIX rapaHTui u nyTei
MX COBEPLUEHCTBOBAHMA B POCCUIACKOM BOEH-
HOM rpase.

Il1. TeopeTnyeckne OoCHOBbI BOEHHO-CO-
unanbHoro npasa. BoeHHoe npaBo npes-
CTaBNsieT COO0M CUCTEMY YCTAHOB/MEHHbIX O-
Cy[apCTBOM 06LLe0693aTe/IbHbIX, (POPMasIbHO
onpefeneHHbIX BOEHHO-MPaBOBLIX HOPM, 3a-
KpennsoLwmx hopMbl YCTPOCTBA U NPUHLN-
Mbl (OyHKLMOHUPOBaHNA BOEHHOW OpraHusa-

TPeHHMX BOMCK B cucTeme MBJ, Poccum: guc. ... KaHi. topuga.
Hayk. M., 2007. 213 c.; lanary3a P.B. ®uHaHCOBO-NpaBoBOe pe-
rynmpoBaHue 0653are/lbHOro rocyjapCTBEHHOIO CTPaxoBaHWs BO-
eHHOCMY>XXalLUX: aBToped). AMUC. ... KaHA. opug. Hayk. M., 2023.
28 c.; MapTupocaH B.C. NpasoBoe perynnposaHue ibroT 1 npeu-
MYLLIECTB BOBHHOC/Y>XALLWX U YNIEHOB UX CeMeli B 06nacTv Tpyaa:
[wc. ... KaHg. topug. Hayk. M., 2004; Xapawo B.I. OcobeHHoCTW
NpaBOBOrO PerynmpoBaHus Tpyaa rpaxaaH, MPoXoaaLmX ansTep-
HaTVBHYIO rpaXKaaHCKyto cnyxoy: fuc. ... KaHg. ropug,. HayK. Exa-
TepuHOypr, 2008. 204 c.

4 YenypHoii A.I". KOHCTUTYLIMOHHO-NPaBOBOE PerynnpoBaHuie
rocyfapcTBeHHOW monuTtvky Poccuiickoii defepauym B cdepe
couuanbHOl 3alnTbl MHBAIMAOB 6OEBbIX AENCTBUIA: auc. ... A-pa
topug. Hayk. M., 2006. 512 c.

% BonoguHa O.B. CoupanbHO-NpaBoBas 3alluTa cemeli BOEH-
HoCny>XalLux B nepuog Bennkoii OTeuecTBeHHOI BOVHbI (MCTOpW-
KO-NpaBoBoii acnekT). Benropog, 2023. 23 c.

51 Conosbes B.B. MNpaBoBOe NONOXeHME CeMbW BOEHHOC/TYXa-
Lero B Poccuiickoii ®efepaumnu: auc. ... KaHg. opug. Hayk. M.,
2007. 204 c.

52 BpycHULUbIH M.B. AAMWHUCTPATUBHO-MPaBOBOE Perynmpo-
BaHMe MEHCMOHHOr0 06ecreyeHns BOEHHOCMYXaLMX WU COTpyf-
HWUKOB OPraHoB BHYTPEHHUX fen: aBToped. AUC. ... KaHf. topug.
Hayk. CI6., 2003. 21 c.

5% Llwukanosa O.B. MNpaBoBOe perynvmpoBaHne MNEHCUMOHHOIo
obecneyeHns rpaxgaH, YBOEHHbIX C BOEHHOI CNyXObl, 1 UX Ce-
meid: aBToped. AuC. ... KaHg. topug. Hayk. M., 2008. 24 c.

LMK rocyaapcTaa 1 06ecrneyeHns ero BOEHHOM
6e30MacHOCTK, perynnpyoLLmMx OTHOLLEHUS B
061acTn CTPOUTENbCTBA M KOMM/IEKTOBAHNSA
BoopyxeHHbIx Cun Poccuitckoin depepaunn,
APpYrux BOWCK, BOWHCKMUX (HOPMUPOBaHWIA
W OpraHoB, WX MaTepuasibHO-TEXHUYECKOro
o6ecneyeHmns, Xn3Hu, 6bITa, AeATeNbHOCTU U
onpesensoLLmMX NopsLoK NPOXOXKAEeHWS BOEH-
HOW CNyXObl, a Takke cTaryc (Npaea, 06s3aH-
HOCTM 1 OTBETCTBEHHOCTb) BOEHHOC/YXKALLLMX
W OPYTUX YYaCTHUKOB BOMHCKMX NPaBOOTHO-
LUEHMNIA,

MpeaMeToM BOEHHOrO MpaBa BbICTYMNakT
MHOroo6pasHble 06LLeCTBEHHbIE OTHOLLEHNS,
BO3HMKalOLLMEe B [aHHON cepe, perynupye-
Mble HOPMamMK npasa pas3/IMYHOW OTpac/eBoi
MPUHaANEXHOCTH.

BoeHHOe npaBo — 3T0 UCTOPUYECKU Cho-
XMBLUAACA OTpac/lb POCCUICKOro npaea, pe-
rynvpytoLLas 0OTHoLWeHWst B 061aCT BOEHHOW
[eATeNbHOCTY rocynapcTBa, UMeKLas cnew-
NUYECKNin 060CO6MEHHBI NPeaMET U METOA,
MpaBOBOr0 PEerynMpoBaHns B Lensx [LOCTW-
XeHNA nobefbl B BOOPY>XeHHOW 6opbbe, a B
YCNOBUAX MUPHOIO BPEMEHW — BOEHHOM 6e30-
nacHocTu Poccuiickoii ®efepaummn®. IMeHHO
[OCTWXeHWe nobefbl B BOOPYXXEHHON 6opbbe
ABNSETCS LEe/bl0 MPaBOBOro perynnpoBaHus
BCE COBOKYMHOCTW OTHOLUEHWIA B rocyaap-
CTBe B 006/1aCTU BOEHHOW feaTenbHoCcTU. C
MOMOLLbKO BOEHHOIO MpaBa BaXXHelLLne cTpa-
Ternyeckune pelleHust B cpepe BOEHHOW no-
NIUTUKX BOM/IOWWAKOTCA B AENCTBUTENBHOCTD,
CTaHOBATCA 00LLLe06a3aTeNlbHbIMW A1 peasin-
3aLMKn U UCMONHEHMS.

B kayecTBe CTPYKTYPHbIX 3/1IEMEHTOB (MNo-
[0Tpacneil) B BOEHHOE MpaBO BXOAAT NpaBo
BOEHHbIX KOH(MKTOB, BOEHHO-aAMUHUCTpa-

5 Kopsikud B.M. BoeHHoe npaso: yue6. M., 2019. C. 14.

% KypawkwvH A.B., KygawwkuH B.B. ®yHaameHTanbHo-Teo-
peTnyecKme OCHOBaHKS BOEHHOrO Npasa  (NapagurmanbHblii re-
He3nc Teopumn BOEHHOro npasa) // Tpyabl VIHCTUTYTa rocygap-
crea u npasa PAH. 2024. T. 19. Ne 1. C. 145.
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TUBHOE MpaBO, BOEHHO-YrO/I0BHOE MpaBo U
BOEHHO-COuMa/ibHoe npaBo. Kpome Toro, B
BOEHHOE MPaBO BXOAWT psif, CaMOCTOATE/bHbIX
MPaBOBbIX WUHCTUTYTOB, HOCALLMX KOMI/IEKC-
HbI XapakTep, Taknx, Hanpumep, Kak UHCTU-
TYT 3aWmuTbl OTEYeCTBa; UHCTUTYT BOMHCKOW
0653aHHOCTN N BOEHHOMN CNYXObl; UHCTUTYT
MpaBOBOro CTaryca BOEHHOCNYXKALLEro; MeX-
[yHapOAHO-MNPaBOBble WHCTUTYTbl BOEHHOIO
npaBa (BOEHHO-TEXHWUYECKOE COTPYAHUYeE-
CTBO, MWPOTBOPYECKME Orepaumn, BOEHHOE
mMopennaBaHue U T. 4.) n gp.%
BoeHHO-coUMansHoe npaBo COCTaBNAET
MpaBOBYHO OCHOBY COLMa/IbHOro MoTeHumana
000pPOHHOM MOLWM roCyfdapcTBa, Hemnocpea-
CTBEHHO BO3[eCTBYS Ha TaKyto YyBCTBUTE Ib-
HYI0 cpepy obecrneyeHVss 060POHbI, KOTOpas
MMEHYeTCH 4enioBevecKuM akTopom. [Mpu
BCE BaXXHOCTW BOMPOCOB OCHallleHus Boo-
PY>XeHHbIX CUn 1 Apyrmx BOWCK COBPEMEH-
HbIM BOOPY>KEHUEM N BOEHHON TEXHWUKOMN 3TK
cpeacTBa BefieHMS BOVHbI MOTYT OCTaTbCH
MEepPTBbIM FPy30M, eC/IN YNPaBAAOLLME UMK 1
MPVYMEHSAIOLLME X NH0AM He ByayT coumanbHo
3alMLLEeHbI, 06ecneveHbl BCeM HEOOXOANMbIM
AN AOCTONHOM XXN3HN NX CAMUX N NX CEMEA.
Mpn 3TOM UENbl0 BOEHHO-COLMaNbHO-
ro npasa sBnseTcA obecriedeHne coumaib-
HO-MPaBOBOW  3aWMTbl  BOEHHOC/YXaLLMX,
KOTOpasi BK/IKOYAET B Cebs KOMMIEKC Mep,
Hanpas/ieHHbIX: 1) Ha KOMMeHcaLuo orpaHu-
YeHUI, 06LEKTMBHO 0BYC/IOBNEHHBLIX 0COOLIM
XapaKTepoM WX CNYy>XeOHON [eATeNbHOCTY;
2) Ha pean3aumMio CoUMabHbIX OXMAAHWUIA
BOEHHOC/TYXXaLLLero, KOTopble Nierii B 0CHOBY
ero npoeccroHanbHOro Bbl6opa NOCBATUTHL
cebst 6naropogHomy aeny 3awmTbl OTeyvecTsa,;
3) Ha HelTpanuM3aumo HebnaronpusaTHLIX
(haKTOpOB, NPEnsATCTBYIOWNX 3PeKTUBHON

6 BoeHHOe npaBo: MOHOrp.: B 3 T. / nog 06wy, pea. A.H. Ca-
BeHKoBa, A.B. KygawkuHa. T. 1: Victopua n Teopysa BOEHHOTO npa-
Ba (C npegucnosrem). M., 2021. C. 447.
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CNY>XeOHOWN [eAaTeNlbHOCTU KOHKPETHOro BO-
eHHocnyxalero. HeobxogumocTb BMeLla-
TeNbCTBA COLMANbLHOrO rocyfapcTea B cepy
obecrneyeHmnsi coumanbHbIX NpaB BOEHHOCNY-
Xalimx obycnosneHa TeM, 4To B CUTy cneu-
NMKN BOMHCKOTO TpyZa BOEHHOC/yXaliue
3aKOHOfaTe/IbHO /IMLLEHbI NpaBa 3aHUMATbCS
[ONOMHUTE/IbHOW ONNayYMBaeMo [eaTe/bHO-
CTbtO; UX G1AroCOCTOSHNE W YPOBEHb YXN3HU
NX Cemel MPaKTUYeCKN MOMHOCTbHO 3aBUCAT
OT pa3mMepoB WX MaTepuanbHOro obecneve-
HWS, YCTaHOB/IEHHOTO rOCYapcTBOM®.

Byayun cambIM TeCHbIM 06pa30oM CBS3aH-
HbIM C MNPaBOM COLMaIbHOIO 0becnevyeHns
rpaxgaH Poccuiickoi  degepaunn, BOEH-
HO-coLManbHOe NpaBo 06/1aaaeT PsALAOM OT/IN-
YnTEe/IbHbIX 0COBEHHOCTEN, 0BYCMOBNEHHbIX
cneyndgurkoin npoeccnoHanbHOM aedaTebHO-
CTW BOEHHOCNYXXaLLMX. Takme pasnnyumns Mmox-
HO MpoBeCTK:

1) no topuanyeckoi cune WUCTOYHWMKOB
npasa: HOPMbl BOEHHO-COLMa/IbHOrO MpaBa Co-
[lepXkarcsi rnaBHbIM 06pa3om B thefiepasibHOM
3aKoHofaTeNbCTBe — (hefepasibHbIX 3aKoHaXx,
ykasax lMpe3sngeHTa Poccuiickor degepavun,
noctaHoBneHusax MpasuTtenscTea Poccuiickoii
Pefiepau, HOPMATVBHbLIX MPaBOBbIX aKTax
(hegepasibHbIX  OpraHoB  FOCYAApCTBEHHOIA
B/1aCTU, B KOTOPbIX 3aKOHOM MpeLyCcMOTpeHa
BOEHHas cny>6a. AKTbl Cy6beKTOB Poccuii-
cKoii degepaymmn, opraHoB MeCTHOro camoy-
NpaBNeHNs U VHble NOKaTbHble aKTbl B 06LLEM
MaccrBe BOEHHO-COLMaIbHOM0 3aKOHOAATE b-
CTBa MMEIT BeCbMa He3HAUUTe/bHbINA Yae/b-
HblIlA BEC M UFPat0T BCMIOMOraTe/lbHYH POsb;

2) N0 WCTOYHMKaM (hMHaAHCUPOBaHUA
peasim3aumMm npaBoBbIX HOPM: (PUHAHCMPO-
BaHMe COLMabHOro 0bGecrnevyeHnss BOEHHOC-
NYXalmx, rpaxiaH, YBOJIEHHbIX C BOEHHOM

5" KopsikuH B.M. BoeHHO-CcOLManbHOe NpaBo Kak NogoTpacib
BOeHHOro npaea // Mpaso B Boopy>keHHbIX Cunax. 2021. Ne 8. C.
5-6.
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CNYXObI, M YNEHOB WX CEMEN OCYLLECTBNAETCA
rNaBHbIM 06Pa30M 3a CHeT CPeACTB (hesepasib-
Horo Oromketa. Cpeactea BHEOKOMKETHbIX
toHpoB (CoumanbHoro oHga Poccuiickoi
®enepaunmn, PoHaa 0643aTeNIbHONO MeAULLNH-
CKOro cTpaxoBaHus Poccuiicko ®egepauun),
UrparoLLme KNOYEBYHO POSib B COLMaIbHOM
obecrieyeHMn 60/bLUMHCTBA HaceneHus Poc-
CUK, B COLMabHOM 06ecneyeHnn yKasaHHbIX
KaTeropuin rpaxaaH HOCAT BTOPOCTEMNEHHBIN,
BCNOMOraTe/bHbIN XapakTep;

3) No ueneBoMy npefHa3Ha4eHUo: ecnu
coumansHoe obecneyeHne HaceneHus ocy-
LLLeCTB/IAETCA UCK/OUNTENIBHO B LIENAX CMAT-
YeHWs COLMaNbHBIX PUCKOB W BO3MELLEHNS
yTpayeHHOro 3apaboTKa W WHbIX [LOXOAO0B
BCMeACTBMe 6e3paboTulbl, WHBA/IMLHOCTM,
CTapoCTW U T. M., TO COLManbHOe obecneyeHmne
BOEHHOC/YXaLLMX W rpaXaH, YBOMEHHbIX C
BOEHHOW CNyXObl, B 3HAYMTE/IbHOW Mepe Ha-
rnpaB/ieHo Ha CTUMY/IMpOBaHWe LO6POCOBECT-
HOM CNy>X6bl N Ha KOMMEHcaUuo 3aKoHoAa-
TENbHOrO OrpaHuyeHus psga ux obLyerpax-
[aHCKMX npas 1 cBo604;

4) no obbemy MpefoCTaBNsieMbIX COLM-
aNlbHbIX 6nar: couunansHoe obecrieyeHne BO-
EHHOCNYXXalUMX, FpaxaaH, YBOJIEHHbIX C BO-
eHHOW CNyX06bl, 1 YNEHOB MX CEME OTnYa-
€TCS MOBbILUEHHLIMW MO CPaBHEHWUIO C VHbIMM
KaTeropusmy rpaxgaH pasmepamu MeHCui,
nocobuid, CTPaxoBblX, KOMMEHCALMOHHbIX K
VHbIX BbINIaT. STUM NOLYEPKMBAETCSA OCOObIA
XapakTep CnyXe6HOW [AeATeNbHOCTU BOEH-
HOC/NyXalLlMX, rocyfapcTBeHHas 3Ha4MMOoCTb
BOWMHCKOIO TPYAa;

5) no cofepxaHWo (POpM COLMabHOro
obecreyeHns: CouuasibHble rapaHTUN BOEH-
HOCNY>XKaLLWX, FpaXiaH, YBONEHHbIX C BOEH-
HOW CNyXO6bl, U YNIEHOB NX CEMEN BK/IHOYAKOT
B ceba psg cneundmyeckmx BUAOB Nocobuii
1 KOMMEHCALMOHHbIX BbIN/aT, NpegHa3HauveH-
HbIX TOMbKO A1 YKa3aHHbIX KaTeropuii rpax-

AaH (Hanpumep, coumansHoe nocobue rpax-
[laHaM, YBOJIeHHbIM C BOEHHOW CNyX6bl 6e3
NprobpeTeHMs Npasa Ha MEHCUIO 3a BbICYTY
NET; KOMMNeHcaLmMsa 3a NogHaeM XWbIX Nove-
LeHWiA, BbiNnaymBaemas He 06ecneyeHHbIM
XWNbeM BOEHHOCMYXalMM W rpaxziaHam,
YBO/IEHHbIM C BOEHHOW C/yX6bl; KOMMeHca-
LIS B3aMEH HEKOTOpPbIX BUAOB HaTypasibHOro
obecneyeHnss — BeLLEBOrO, NPOLOBO/LCTBEH-
HOro v ap.).

OcCHOBHbIMKU (hakTOpaMu (MNN NpPU3HaKa-
MM), NO3BONAIOWMMUN pacCMaTpuBaTb BOEH-
HO-COLMaNibHOEe MpaBO B KayecTBe OTHOCK-
TeNlbHO CaMOCTOATE/IbHOW MOAOTPAC/N BOEH-
HOro npasa®, ABNAOTCA CNnefytoLLme:

a) Hannuve B 06Lel CUCTEMe BOEHHOrO
3aKoHoJaTeNbCTBa 0CO60W, BecbMa 3Hauu-
TeNbHON Mo 06beMY U pa3HOO6Pa3HOI Mo Co-
[epPXaHWo rpynnbl HOPMATUBHBIX MPaBOBbIX
aKTOB, PErynmpyoLLmx cepy coumanbHO 3a-
WATbI 1 COLMANbHOTO 0becrneveHns BOEHHOC-
NYXalmx, rpaxiaH, YBOJIEHHbIX C BOEHHOM
CNyX0bl, N YIEHOB MX CeMeid (B TOM ymncne un
Ha 3aKOHOLaTe/lbHOM YPOBHE);

6) BOEHHO-COLMaIbHOE NPaBo UMEET CBOKO
0060C006MeHHYI0 MpeaMeTHY0 06nacTb npa-
BOBOr0O PErynMpoBaHust U BK/HOYaeT B cebs
cnefytoLme CTPYKTYpHbIe 31eMeHTbI (NpaBo-
Bble MHCTUTYTbI U MOANHCTUTYTbI): [leHEXHOe
[0BO/IbCTBYE BOEHHOC/YXALLWX; NEHCUOHHOE
ob6ecneyeHme rpaxaaH, yBoseHHbIX C BOEHHOM
CNyX6bl, ¥ UX CeMeit; NPOSOBONLCTBEHHOE U
BeLLleBoe 0becrneyeHue; XWmwHoe obecne-
YeHue; OxpaHa 340pPOBbS BOEHHOCYXALLMX,
rpaXkgaH, YBONEHHbIX C BOEHHON CNyXObl, 1
UfeHOB WX CeMeld; 00s3aTenbHOe rocydap-
CTBEHHOE CTpaxoBaHWe BOEHHOC/YXaLluX;
coumanbHas 3awuTta Havbonee YA3BUMbIX
rpynn BOEHHOCNYXXALLMX, FpaxaaH, YBOJEH-
HbIX C BOEHHOW CNY>XXObl, N YIEHOB X CEME

% KopsikuH B.M. BoeHHO-coLmManbHOe NpaBo Kak nogoTpachb
BOeHHoro npasa. C. 2 - 9.
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(MHBaNMAbI, NOXWU/ble BeTepaHbl, CEMbM MO-
rMOLINX  BOEHHOCNYXKALWX, MHOIOAETHbIE
CeMbM, «HYepHOObIMbLIbI» U Ap.); coumanbHas
NoAJepXKKa BOEHHOCMYXALMX W rpaxpiaH,
YBO/IEHHbIX C BOEHHOW CYy>6bl, VMELLMX
0co6ble 3acnyru nepes rocyaapcTeoM (yyacT-
HWUKM 60€BbIX eiiCTBUIA, BeTepaHbl BOVH W BO-
EHHOM cNy>X0bl 1 Ap.); coumanbHas aganTaums
BOEHHOC/TYXXaLLMX, YBO/IbHAEMbIX C BOEHHOM
CNMY>XObl, N rpaxaaH, YBOMEHHbIX C BOEHHO
CNy>0bl;

B) Ha/Mumne cneumanbHbIX Cy6LeKTOB pea-
NN3aLMN BOEHHO-COLMabHOO 3aKOHOAATE b-
ctBa. CornacHo n. 4 c1. 3 defepasbHOro 3a-
KOHa «O cTaTyce BOEHHOCNYXXALLMX» pean-
3auma Mep MPaBOBOI M COLMaNbHOM 3aLMTbl
BOEHHOC/Y)XaLLMX, FpaXaH, YBOMIEHHbIX C
BOEHHOW CyX0Obl, 1 YNEHOB UX CeMeli BO3na-
raeTca Ha opraHbl rocyapCTBeHHOW BnacTu,
(hegepasibHble  rOCYAapCTBEHHbIE  OpraHbl,
opraHbl MeCTHOro camoynpaBfieHus, ege-
pafibHble CyAbl 06LLel HOPUCAMKLMK, NpaBo-
OXpaHWTeNbHbIE OpraHbl B npegenax ux nos-
HOMOYMIA, a TaKxe ABNAETCA 0053aHHOCTLIO
KOMaHaupoB. B MuHucTepcTBe 060poHbI Poc-
cuiickoin degepaummn 4N aTUX Leneli o6paso-
BaHbl YMO/IHOMOYEHHbIE OpraHbl BOEHHOIO
ynpasnenus ([naBHOe BOEHHO-MeAMLMHCKOe
ynpasneHuve, [enaptaMeHT no pa6ote ¢ 06-
paLeHnAMU rpaxxaaH; JdenapTaMeHT XUNnLL-
HOro 06ecneveHns N ynpasneHUs XXUNNLLHbIM
(hoHfoMm; [lenapTameHT pecypcHOro obecre-
yeHus; [enapTaMeHT coLmabHbIX rapaHTui;
JenaptameHT KynbTypbl; PIKY «Pegepansb-
HOe YynpaB/ieHWe HaKONUTeNbHO-UMNOTEYHOM
CUCTEMBbI XWUNULLHOIO 06eCrnevyeHns BOEHHOC-
NYXKaLMX»; LEeHTPbl coupanbHOro obecneve-
HUA BOEHHbIX KomuccapuatoB, PKY «BoeH-
HO-COLMaNbHbI LEHTP» MUHKUCTEpPCTBA 060-
poHbI Poccuiickoin deaepaumn).

BoeHHO-coumanbHoe npaso npeAcTaBnseT
co60li NoAoTpac/b BOEHHOTO Mpasa, 06beaun-
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HSIOLLYHO MPaBOBble HOPMbI, PEryaupytoLLme
06LLECTBEHHbIE OTHOLLEHWS, CBS3aHHbIE C
MPOM3BOACTBOM  BOEHHOC/YXaLUMM, Tpax-
[aHamMm, YBO/IEHHbIM C BOEHHOW CNyXObl, U
ufeHaM WX Cemeil [eHEeXHbIX Bbinnar (ge-
HEXXHOro [A0BONMLCTBUS, MEHCWIA, MOCo6wiA,
KOMMeHCcaLWin, NHbIX BbIMaT), 06ecneyeHem
HaTypa/lbHbIMW BUAAMMW [OBO/LCTBMS (BeLe-
BbIM, MPOLOBO/LCTBEHHbLIM), UX XUULLHBIM,
MEeAMLMHCKNM, TOProBo-6bITOBbIM 0b6ecne-
YeHMeM, NpPeaocTaB/ieHMeM Mep COLManbHOM
MOALEPXKKN, a TaKKe OKazaHWeM MOMOLLM B
3allmTe M BOCCTAHOB/IEHUM HapyLLUEHHbIX CO-
LMaNbHbIX Npas.

BoeHHO-cOUManbHas nonuTuka npeg-
CTaBnseT €060/ o06GecnevyeHHy OHOMKET-
HbIM (DMHAHCUPOBaHUEM [AeATeNbHOCTb O-
cyfapcTtBa Mo YMpasieHWU CouunasibHbIM
pa3BUTMEM BOEHHOW OpraHu3auuu, Hanpas-
NEHHY'0 Ha Y[0B/IETBOPEHME MaTepUasbHbIX
M KyNbTYPHbIX MOTPeBHOCTEN BOEHHOCNY-
Xawmx, L rpaxgaHcKoro nepcoHana,
paboTHNUKOB  06OPOHHO-MPOMbILLIEHHOTO
KOMIJ/IeKca CTpaHbl, a Takxe rpaxsiaH, yBo-
NEHHbIX C BOEHHOW CNyX0bl, YNEHOB CeMeit
nepeuncneHHbIX KaTeropuii rpaxgaH n obe-
CneyeHWe Ha 3TON OCHOBe WX COLMasIbHOWA
3alinTbl, BOCMPOM3BOACTBA MOpa/bHO-NCK-
XONOrNYECKOro 1 QU3noNormMyeckoro mno-
TeHUManoB, MOAAepXaHWe BHYTPEHHeN
yCTONYMBOCTM, CTabUnbLHOCTKN, 6oecnocob-
HOCTM U coumnanbHON 6e30NacHOCTU BOEH-
HOI opraHu3auuy rocygapcTtaa®.

[MpaBoBYD OCHOBY BOEHHO-COLMa/IbHOM
NONUTUKMA COCTaBNSET BOEHHO-COLMabHOe
npaBo, NpeACcTaBnAtoLLee Cob0N CTPYKTYPHbIN
3NeMeHT ABNeHns 60/ee BbICOKOro nopsijka —
BOEHHOrO MNpaBa, YKa3aHHOro Hamu paHee.

% BeneankToB A.A. BOoeHHO-coLpanbHas nonuTvka: cogep-
XaHve, COBPeMeHHbIe 3KOHOMUYECKVe NPobaemMbl, ONTUMM3ALMSA:
[McC. ... A-pa 3KOH. Hayk. M., 2009. C. 16; KopskuH B.M. Npasosoe
obecneyeHne BOEHHO-COLManbHOM MonnMTUKN Poccuiickoin depe-
paumu: guc. ... a-pa ropug. Hayk. C. 12 — 13.
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BoeHHO-couuanbHOe NpaBo M BOEHHO-CO-
UMa/ibHas NONNTIKA TECHO B3aMMOCBA3aHbl U
aBTOHOMHO, He3aBMCUMO ApyT OT Apyra Cylue-
CTBOBaTb He MOryT. BoeHHO-coumManbHas no-
NINTWKa ONpeaensieT OCHOBHbIE MPUOPUTETLI U
OPVIEHTUPbI COLMANBLHOTO PasBUTUA BOEHHOM
opraHusaumy rocygapctea. OfHako AocTu-
YKEHVE 3TUX OPUEHTMPOB HEBO3MOXHO 6€3 MX
0(hMLMaNbHOTO 3aKPeneHns B BOEHHO-COLU-
a/lbHOM 3aKoHofaTenbCTBe. BonnoTmewmcs B
BOEHHO-COLMabHOE NPaBo, BOEHHO-COLMasIb-
Has NoNMTMKa NpuobpeTaeT KayeCcTBO /eru-
TUMHOCTM, 3aKOHHOCTW, HOPMATMBHOW Orpe-
[ENeHHOCTK, HOPUANYECKOWA 3aLLMLLEHHOCTY
OT MPOW3BONILHOIO BMeLLATENIbCTBA KOro Obl
TO HM 6blN0. BOeHHO-coumanbHas NoAUTU-
Ka, He obecrneyeHHas BOEHHO-COLMaNbHbIM
npaBom, 6eccunbHa 1 feMarormyHa, a BOeH-
HO-COLManbHOe NpaBo, He UMetoLLee YeTKMX
LLeNeBbLIX OPUEHTMPOB CBOEIO Pa3BMTMS, OMpe-
[EeNeHHbIX FoCyfapCcTBOM, 0OpeveHO Ha [e-
rpagaumio. ocKonbKy BOEHHO-COLMaIbHOe
MpaBo SABNSIETCA COCTABHOMN YacCTbi 06LLEro
npasa CoLMa/IbHOro obecneyeHms, ero passu-
TVe OCyLLEeCTBNSAETCA B 06LLEM pyCne rocyaap-
CTBEHHOTO CTPOMTENbCTBA N0 POPMUPOBAHNIO
B HalLleii CTpaHe NpaBoBOro, COLMaIbHOrO ro-
cypapcTBa®.

WTorm nccnegoBaHms 1 nyTn pasBuTus
BOEHHO-COLMANbHOro Nnpasa.

CTaHOB/IEHME BOEHHO-COLMaNbHOrO npa-
Ba B Poccum kak HOpPMaTMBHO-NPaBOBOrO
0bpa3oBaHuNa npefcTaBnseT co60W Hemnpe-
PbIBHbIA MPOLECC, NHTEHCMBHO Pa3BKBalo-
WniAcs Nog BAWSHUEM MNPaKTUKW y4acTus
POCCUICKNX BoOpyXeHHbIX Cun B BOEH-
HbIX KOH(IMKTax, B TOM 4UC/ie C Y4eToM
CneunanbHoO  BOEHHOM onepauyuun. [pu
3TOM fa/ibHelLlee CTaHOBNEHME U pa3BUTME

8 KopsikuH B.M. «C6epexxeHrie Hapoga B MOroHax» Kak Kiito-
yeBas LieNlb BOEHHO-COLMANbHOMO MpaBa W BOEHHO-COLMabHOM
nonutukm Poccuiickoii degepauyum // Mpaso B BoopykeHHbIX Cui-
nax. 2021. Ne 9. C. 27.

BOEHHO-COLMabHOTO MpaBa AO/MHKHO MATK
MMEHHO N0 NYTK OT feKnapaunii K KOHKpeT-
HbIM, (PUHAHCUPYEMBIM U KOHTPOIMPYEMbIM
MpaBoOBbIM HOPMaMm, peanu3yrLmM KOH-
CTUTYLMOHHbIA NPUHLMN COLMANbHOIO ro-
cyfapcTBa MPUMEHUTENbHO K YHWUKa/IbHOM
cthepe 060pOHBI 1 6e30MacHOCTMN.

Pa3BMTME BOEHHOrO MpaBa Kak OTpac/iu
npaBa W €ero CTPYKTYPHbIX MOAOTpac/en, B
TOM 4KMC/ie BOEHHO-COLMa/IbHOrO npasa, Tec-
HO CBSI3aHO C BO3ENCTB1EM KOHKPETHO-MUCTO-
PUYECKMX YCNOBUIA 06LLECTBEHHOW XM3HUN Ha
KOHKPETHbIE BOEHHbIE OTHOLLIEHMS.

C MeTpPOBCKUX BpeMeH Hayka BOEHHO-
ro npasa 3BO/MOLMOHMPOBANA OT OMMCAHMA
HOPM K CUCTEMHOMY WCC/e[0BaHNIO 3aKOHO-
MEePHOCTEN NpaBoBOro obecreveHnst BOEHHOW
[eATeNbHOCTW rocydapcTea. B coBeTCKuin u
MOCTCOBETCKUIA Nepnogbl UMEHHO BOEHHO-CO-
LMasibHOE HanpaB/ieHne CTalo KaTasm3aTopoM
pacLUMpeHns NpeaMeTa HayKu: aHaIn3 JeHex-
HOFO M MHOIO MaTepuasibHOro, NEHCUOHHOTO,
XWUMNLLHOTO 1 MeAULMHCKOro obecriedeHns
BOEHHOC/Y)aLLMX O3B0/ NEPENTMN OT Y3KO
aAMVHUCTPATUBHOIO MOHWMAaHMS BOEHHOIO
3aKOHOJATe/NIbCTBA K OCMBIC/IEHWNIO COLMasb-
HOW (byHKLM BOEHHOTO Mpasa.

MpWHLMN  couMaibHOM  CnpaBes/IMBOCTU
OblN1 M OCTAETCA O4HWUM W3 MEPBOCTENEHHbIX
MPMHLUMMNOB npasa counanbHOro obecneye-
HMS B LEIOM M BOEHHO-COLMaIbHOro npasa
B YaCTHOCTW, MOCKO/IbKY OH CambIM MPSAMbIM
M HenocpeacTBEHHbIM 06pa3oM 3aTparvBaeT
MpaBa W >XM3HEHHblE WHTEPEChbl 3Ha4YNTeb-
HbIX Macc rpaxpgaH. Tem 60nee 3TO BaXHO B
YCMOBUAX CreLuaibHON BOEHHOM ornepaLmu.
Bes Kakoro-nMbo npeyBesIMYeHns MOXHO
yTBEPXAaTb, YTO B OTCYTCTBME MPaKTUYECKO-
ro BOM/IOWEHNS JAaHHOIO MPUHLMNA B XKM3Hb
nobesa B NPOTUBOCTOSHMM Poccum NpoTuB ee
CerofHALLIHNX NPOTUBHUKOB OCTAETCA Nof, BO-
MPOCOM.
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BOEHHO-YroJlOBHOE NPABO
KAK HAYYHAA AUCLUMUIJINHA:
UCTOPUA U COBPEMEHHOE COCTOAHMUE

C.H. WWapanos,
npogeccop Kadeapbl yron10BHOMo Nnpasa BoeHHOro yHMBEPCUTETS,
KaHAMAAT HPUANYECKNX HAYK, 4OLEHT, NO/IKOBHWK HCTMLUMKM 3anaca

B cTaTbe uccneayloTca reHesuc, nepuogmsaumns, a Tak>ke TeopeTuuyeckne npegno-
CbINKMN BO3HWKHOBEHWSI HAYKWN BOEHHO-YrONOBHOMO npasa. AHa/M3NpyeTCs 3HaUYeHNe HayKu
BOEHHO-Yr0IOBHOIO Mpasa Ana pasBuTUsS BOEHHO-HOPUAMYECKON HayKW, 060CHOBbIBAIOTCS
KpUTepun 4UCLUNANHAPHOCTM BOEHHO-YTONOBHOMO NpaBa Kak Hay4YHoMN gucunnauHbl. Oco-
60e BHUMaHWe yaenseTca Mano paspaboTaHHOW NpobneMe MHCTUTYLMOHAIM3aLMN BOEH-
HO-YrONOBHOIO NpaBa B Ka4eCTBE HayYHON ANCLUMNANHBI. PacCMaTpMBatoTCA 0COOEHHOCTM
HayKy BOEHHO-Yr0/10BHOIO NpaBa W BONPOChI € COOTHOLLIEHWS C HayKamu YyronoBHOrO npa-
Ba ¥ BOEHHOrO Npasa, aHa/M3nUpyeTCs COBPEMEHHOE COCTOSAHWNE HAYKN BOEHHO-YT0/10BHOIO
npasa 1 NepcnekTUBbI ee pasBUTUA. ABTOP CTPEMUTCA NPeaCcTaBUTb CTaHOBNEHNE Hay-
KV BOEHHO-Yr0/I0BHOr0O NpaBa Kak pesynbTaT CMHTe3a psaga 06Limx, HemocpeACTBEHHbIX U
OCHOBHbIX NPeAnocbINoK. B cTaTbe 060CHOBLIBAETCA NONOXKEHNE O TOM, YTO cneyudurka
reHesnca BOEHHO-Yrof0BHOI0 NpaBa Kak Hay4YHOR ANCLUMMNMHBI M ero 0 THOCUTeNbHas camo-
CTOSTENbHOCTb 06YCNOBEHbI TAaKUM COAEP>KaHMeM NPaBoBOro PerynpoBaHns yronoBHOM
0TBETCTBEHHOCTU BOEHHOCAY>KALLMX, KOTOPOe He MOXKET 6blTb B NOMHOW Mepe oxBaye-
HO OGLLMMMN NONO>KEHUAMU APYTUX HOPUANYECKUX HayK (YrON0BHOIO ¥ BOEHHOrO npasa), a
TpebyeT (hOPMYAMPOBKM CAMOCTOSTENbHbIX MONOXKEHUI B paMKax 0T 4ebHOr0 Hay4yHOro
HanpasneHns. KoHcTaTumpyeTCs, YTO BONPOC O HAYYHON ANCLMNIMHAPHOCTMW BOEHHO-YTO-
NIOBHOTO NpaBa B CTPYKTYpe BOEHHO-OPUANYECKOI HAyKN B HACTOsILLee BPeMS paspaboTaH
HegoCTaTOuHO.

VcTopus BOEHHO-0pUANYECKOA

HayKV [O/MKHA OTpaXkaTb Kak pa3BuTue
BOEHHOI0 3aKOHOLATe/IbCTBa, Tak 1 CBOO
Hay4Hyt0 nctoputo. O6s3aresibHoe
TpeboBaHMe K UCTOPUI BOEHHO-MPaBOBO
HayKu — BblpabaTbiBaeMble PeKOMeHaaLmnm
[O/MKHbI 6bITb OTHOCUMbI K COBPEMEHHbIM
npo6nemam 060pOHHOIO Y BOEHHOIO
CTpOUTENbCTBA.

A.A. Tep-Akonos

CoBpeMeHHOE COCTOSIHME NPaBOBOI HayKW,
B TOM YWC/ie Y BOEHHO-IOPUANYECKONA (BOEH-
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HO-NPaBOBOIA), XapaKTepusyeTcs KpaiHe WH-
TEHCMBHbIMW NpoLeccamu, 6e3MepHo pacLum-
PAIOWVMA TPaHMULbI FOPUANYECKOTO 3HAHWUS.
dTa aKTMBHOCTb [EeTEePMUHMPOBAHA «/laBu-
HOOOpa3HbIM» Pa3BUTEM 3aKOHOLATENbCTBA,
NepMaHEHTHbIM YC/TOKHEHWEM B3aMOCBA3EN
MeXAy 0TpacnsMu, nogoTPacnsaMn U UHCTU-
TyTamMy npaBa, HayYHbIMU HOPULNYECKUMU
AVCUMMNAMHAMY,  B3aUMOMNPOHWKHOBEHWEM
METOZA0/I0rMYECKMX OCHOB Pas/IMYHbIX OTpac-
neit npasa, UYTo, B CBOKO 04epesp, onpeaenset
ycuneHve guddepeHumaLmn n MHTerpayum
HOPUANYECKNX HaYK.
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B CBA31 CO CKa3aHHbIM BbILLE aKTyanm3upy-
eTCsA HeOOXOANMOCTb NPOBELEHNS HayYHBIX 1C-
CNeOBaHWiA, HaMpaBMEHHbIX Ha W3y4YeHre Kak
TPaAMLMOHHBIX «OPTOAOKCA/IbHbIX» OTpac/el
HOPUAMNYECKOI HayKW, TaK U Tex obnacTein topu-
ANYECKUNX 3HAHWIA, KOTOPbIEe HAXOAATCA B CTaaun
(hOPMUPOBAHNSA B Ka4YeCTBE CaMOCTOATE/bHbIX
VHCTUTYLIMOHA/bHBIX 06pa3oBaHWin  HayyYHOro
3HaHWA 60 CHOPMUPOBANINCH OTHOCUTENBHO
HEeAaBHO MO MCTOPUYECKVM MepKam®.

IMeHHO B npouecce NpPoBefeHWs TakKux
MacLITabHbIX MeX0Tpac/ieBbIX Hay4YHbIX MC-
CnefoBaHUA M OblM peLleHbl TeopeTuye-
CKune npobnembl BOEHHOrO NpaBa U Kak ca-
MOCTOSTE/IbHOW OTpac/n B CUCTEMe MpaBa, U1
Kak caMOCTOATE/IbHON Haykun?. B pesynbTare
npousoLuna CyLecTBeHHas TpaHchopmaLms
YCTOSIBLUMXCS Hay4HbIX NOAXOLO0B W Nepeopu-
eHTaLMA OTHOLLEHUA K BOEHHOMY MpaBy Kak K
«KOMIM/IEKCHOM» OTPac/n Nnpasa W «KOMM/EKC-
HOW» HayKe.

UacTblo YKasaHHOro mnpouecca sBAseTcs
TaKXKe Hay4yHOe MCC/efoBaHVWe BOEHHO-Yro-
NOBHOTO MpaBa Kak OTAeNbHOro MpasoBOro
(heHOMeHa B CMCTeMe OTEYeCTBEHHOro npasa
W HOPUANYECKOW HayKu, B pe3ynbTare KoTo-
poro Hekorga He3ac/yXXeHHO 3abblTble A0-
CTUDKEHMS| BOEHHO-NPAaBOBON HayKuW BHOBb
npuobpeny 3HaYMMOCTb W aKTyasbHOCTb U
Obl/I CHOBa BOCTPe60BaHbI HA HOBOM YPOBHE
pasBUTUA OTEYECTBEHHOMW OPUCTIPYAEHLUN,
OCHOBATeNIbHO W3Yy4eHbl C MO3WLMIA CcoBpe-
MEHHbIX MONOXEHUA HOPUANYECKON HayKn 1
npeAcTas/ieHbl B HOBOW UTepaummn®,

! KypawkvH A.B. K Bonpocy 0 3apOoXaeHun 1 CTaHOBNEHUN
aKafileM14ecKoli BOEHHO-HOpyANYeCKoii Haykn B Poccum // Tocy-
fapcTeo 1 npaso. 2025. Ne 11. C. 44 - 74.

2 BoeHHOe NpaBo: MoHorp.: B 3 T./ nog 06wy, pea. A.H. CaseH-
koBa, A.B. KygalikuHa. T. 1: Victopus v Teopusi BOeHHOTO npasa
(c npegvicnoBuem). 566 c. M., 2021; T. 2: COBpeMeHHOe COCTOsHIEe
BOEHHOrO npasa (MHCTUTYTbl BOEHHOrO npasa). M., 2021. 888 c.;
T. 3: OCHOBHbIE Hanpas/ieHUs BOEHHO-NPaBOBbIX WCCEA0BaHWIA.
M., 2022. 680 c.

3 Llapanos C.H. BoeHH0-yronoBHoe npaso // BoeHHOe npaBo
[ H.A. Metyxos 1 [gp.]. M., 2022. C. 243 — 324.

[MoHATME  «BOEHHO-Yro/I0BHOE  MpaBO»
BHOBb BOLL/O B Hay4HbIiA 060POT U CTa/0 aK-
TUBHO UCMO/b30BATLCA B TEOPUU YTOIOBHOIO
N BOEHHOro npasa’. OgHaKo JaHHOe MOHATUE
Mo-nNpeXxxHemy KpaiHe pefko B COBPEMEHHOW
HOPUANYECKOW HayKe MCMOonb3yeTcst Ans 060-
3HaYeHMsi Hay4yHon AucumnanHbl. OCHOBHOM
MPUYUHOM 3TOr0 ABNSAETCH, Mpexnie BCero,

HeLOCTaTO4YHOE  MOHWMaHWe  HEeKOTOPbIMM
MpeACTaBUTENAMY  Hay4yHOro COOOLLIECTBa,
3aHVMaloOWMMMCA  pa3paboTkoin  npobnem

YrOMI0BHO-NPABOBOr0 06ecneyYeHnss BOEHHOM
6e30MacHOCTM rocyapcTsa, Toro 06¢CToATe b-
CTBa, YTO MMEHHO 3TN NPOBEMbI COCTaBASAOT
OCHOBHOW W €AWHCTBEHHbIA MNpeaMeT BOEH-
HO-Yr0fI0BHOIO MpaBa — ero «sA4pox», ero cepa-
LieBMHY, ero cyTb. M BOT yxxe 6onee 150 net
B OTEYECTBEHHOV BOEHHO-HOPUANYECKOW Ha-
yKe [laHHOe «siAp0» NpeAMeTHO MUCCneayeTcs
B pamKax OT[eflbHON Hay4HOW AUCLUNINHBI,
NMEHYEeMOW «BOEHHO-YT0/10BHOE MPaBO».
Hawm npeacTaBnsieTcs, 4To OTMeYeHHas TeH-
AeHuMsi 06ycnoBneHa, Mpexae BCEro, ABYMS
o6cToATeNbCTBAMU. Bo-nepBbIX, NOC/e 13BeCT-
HOI0 «pasrpoMa» BOEHHO-Yr0/10BHOIO Mpa-
Ba BO BpeMsi 6osee 4eM NATUAECATUNETHErO
«nepunoga 3abBeHNs» Hay4yHOe COOOLLECTBO B
CVy NPUYMH NOMTUYECKOTO N CYOHLEKTUBHO-
ro CBOMCTBA ObI/I0 BbIHY)X/AEHO OTKa3aTbCs OT
1CNO/b30BaHUA [AHHOIO MOHATMA, eMy OblI10
3anpeLLeHo MbIC/INTL B a€KBATHbIX TEPMUHAX,
B CBA3M C YeM HayUHble JOCTUXEHWS BOEHHO-Y-
rO/I0OBHOMO MpaBa BHEAPSA/INCL B BOEHHO-HOpU-
AVYECKYHO HayKy B paMKax «Teopun BOEHHO-Y-
r0/I0OBHOMO 3aKOHOZATENbCTBa»®. ABTOP Takxke
B CBOMX paHHWMX pabotax And 0603Ha4YeHus

* Lapanos C.H. Hayka BOEHHO-Yro/10BHOIO Npasa B UCTOPUN
BOEHHO-IOPMANYECKOI HayKu: BO3BpaLLEeHMe 13 3a6BeHNs (HOBOE
Bpems — 2000 rog — HacTosiLee Bpems) // MpaBo B Boopy>keHHbIX
Cunax. 2025. Ne 11. C. 4 - 17.

® LLlapanos C.H. Hayka BOEHHO-Yro/10BHOIO Npasa B UCTOPUN
BOEHHO-IOPMAMYECKOI HayKMW: HOBbI PacLBeT 1 CHOBa 3abBeHME
(«cepebpsHblii Bek» — 1939 — 1956 rogbl) // Mpaso B Boopy»eH-
HbIx Cunax. 2025. Ne 10. C. 2 - 11.
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Hay4HOW 061acTK, B KOTOPOI MM NPOBOANINCH
ncecnefoBaHns, He 3a4yMblBasCh U HUCKO/bKO
He peduiekcupys no LaHHOMY MOBOAY, BMJIOTb
[0 cepeuHbl 2000-X IT., UICMN0/b30Ba/1 NOHATHE
«Teopuss BOEHHO-YrOMI0BHOIO 3aKOHOZaTe/lb-
CTBa». TaK Aenasn BCE BOEHHbIE YYeHble-t0-
PUCTBI, 3aHUMAtOLLMeCs npobnemMamu yronos-
HOW OTBETCTBEHHOCTM BOEHHOC/YXXaLLMX, Hac
TakK Hayuun Hallw BefIMKMe yuutens®, Takas
B TO Bpems Oblna napagurma BOEHHO-Yro/0B-
HOro npasa. HUKTO He 3aaaBasicsi BOMPOCOM:
«A Kakas "Teopms” MOXeT 6bITb Yy «3aKOHO-
farenscTBa»?». XoTa A.A. I'epLEeH30H yXe BO
BpeMs «pas3rpoMa» BOEHHO-Yro/I0BHOrO npasa
N CMeHbl ero napagurMbl B fanekom 1954 r.
NPAMO yKa3asl, YTo: «...MO CYLLECTBY roBOpS,
BOEHHO-YT0/IOBHbIM  3aKOHOJATE/IbCTBOM  Mbl
HECKO/IbKO CTbI/IMBO MAaCKUPYeM BOEHHO-Y-
ronosHoe npaso (Kypcus moi. — C. LLL)»". C
COXKa/IEHNEM CrieflyeT KOHCTaTupoBaTb, 4TO
«MACKMPOBKa» 3aTAHYNAacb Ha JONrve rogbl. Y
KTPKAAHCKUX»  YUYEHbIX-IOPUCTOB, KOTOpbIe
3aHMManCb 1ccneLoBaHeM nNpobnemM yronos-
HOW OTBETCTBEHHOCTW BOEHHOCNYXalmX (a
WX, CnefyeT npusHarb, ObI10 HEMaO), TakuX
npobnem He 6bIno BoBce. OHWM BHELPSANN CBOU
Hay4Hble JOCTVXKEHMS B paMKaX «OOLLei» yro-
NOBHO-NPaBOBOM Haykn. Ham npeacTasnsercs,
4TO B CWIY WHepLUW MPOLO/IKAETCA [aHHbIN
MPOLIECC «MACKUPOBKU» U ceiiuac, HeCMoTps
Ha TO, YTO BOEHHO-Yr0/I0BHOE MPaBO Kak Ha-
y4YHaa AUCUMMMHA, B CYLLHOCTWU, HUKOTAA He
npekpaLyasna CBOEero CyLLeCTBOBaHMS.

A BO-BTOpbIX, C CAMOI0 CBOEr0 BO3HNKHOBE-
HWA 1 [0 HACTOALLEro BpeMeHW BOMPOCh! O Mo-
HATAM N CYLLIHOCTM BOEHHO-Yr0/IOBHOIO MNpasa
KaK Hay4YHON OUCUMNAWHBI, CTO/Mb HEeobxoau-

& AxmeTwmH X.M. OCHOBHble BOMPOCHI TEOPUN COBETCKOrO
BOEHHO-YT0/I0BHOIO 3aKOHOAATENbCTBA W MPAaKTUKW ero npuMeHe-
HWA: guC. ... A-pa opug. Hayk. M., 1974. 386 c.

7 Marepuanbl ceccun CoBeTa akafemui, NMOCBSLLEHHON Teo-
PeTUYeCKMM BOMPOCaM COBETCKOFO BOEHHOTO 3aKOHOAATEe/NbCTB.
14 - 15 anpensa 1954 1. M., 1954. C. 83.
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Mble /15 06eCrneyeHrst ero pasBuTUA U Kak 1H-
CTUTYLMOHa/IbHOTO (0TPac/eBoro) obpasoBaHNs
B CUCTeMe Mnpaga, U Kak Y4eOHOW ANCLMNIINHBI,
0CTaroTCA HeOCTATOYHO Pa3paboTaHHLIMM.

MMpy 3TOM BMOMIHE OYEBMAHO, 4YTO Hera-
TUBHOE BO3AENCTBUE BCEX YKa3aHHbIX 06CTO-
ATeNbCTB HA BOEHHO-YTOIOBHOE MpaBO Kak
Hay4HYI0 AUCUUNAMHY OyaeT HWBENMPOBaHO
TONbKO Gnarofapsi NPOBeAEHNIO AalbHeRLLInNX
Hay4HbIX UCCNeA0BaHWA.

CoBpemMeHHass BOEHHO-tOpUANYecKas Ha-
yKa yXe [aBHO ocBobogunacb OT B/UAHUA
MCEeBLOHAYYHbIX, NAEON0rMYECKNX U MONUTU-
YeCKMX UAel, BbICKa3aHHbIX YXXe B [a/leKoM
npoLunom. B HacTosLee Bpems nNpaBoBast Hay-
Ka XapaKTepu3syeTcs LUMPOTO HayUHbIX B3I/15-
[0B, CMEHOI [0/Ir0e BPeMS CyLLeCTBOBaBLUMX
napagurm, MHOroo6pasveM HayUHbIX LUKON,
a TaKke MosiBfeHNEeM HOBbIX 06n1acTelt ropu-
[AMyecKoro 3HaHus. Mpu atom augdepeHuma-
LMS Hay4YHOW [eATeNIbHOCTW MOCTOSIHHO YCU-
nmeaeTca. CneunanucTamm yxxe K KoHuy XX
CTONeTUNA B C(hepe Hay4yHOro no3HaHus 6bino
3ahmkcmpoBsaHo 60see 15 000 gucymnnunHe. B
TOM YKMC/Ie M BOEHHO-YTO/I0OBHOE MPaBo B psgYy
CYLLLECTBYIOLLLEr0 COHMA Hay4HbIX AUCLMMNINH
TaKXXe 3aHWMaeT CBOe [0CTOMHOE MeCTO.

BaxkHOe 3HayeHWe A1 onpefeneHus Hayu-
HOro 00beKTa, CTPYKTYPbl U COAEPXKaHWUs BO-
€HHO-Yro/I0BHOIO MNpasa, a TaKkXke ero Mecta B
cucTemMe BOEHHO-MPABOBOW 1 B LIESIOM HOpUAN-
YECKOW HayKN MMEET PacCMOTPEHUE UCTOPUMN Y
MPUYMH BO3HUKHOBEHUS 3TON Hay4HOW Aucum-
M/MHbL. 10 NOBOAY UCTOPUM BO3HUKHOBEHMS Y
pa3BMTMA BOEHHO-Yr0/I0BHOMO MpaBa Kak HayKu
B Poccum cyLLecTByeT JOCTaTO4HOE KOIMYECTBO
Hay4HbIX WUCCEL0BaHNI, B KOTOPbIX OTMeYaeT-
CAl, UTO €ro CyLLeCcTBOBaHWe 00yCNOBMEHO B TOM
4KnCrIe NIOrMKOM ero MCTOPUYECKOro pasBuTus®.

8 CTenuH B.C. VcTopus n unocodms Hayku. M., 2011. C. 193.
° LLlapanos C.H. Hayka BOEHHO-yroN0BHOIO Mpasa B NCTOPWK
BOEHHO-IOPVANYECKOA HayKU: BO3HWKHOBEHWe, pacLBeT, 3abBe-
Hue («30/10TOV Bek» — KoHel, XIX — Hayano XX Beka) // Mpaso
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BoeHHO-YrofoBHOe NMpaBo Kak Hay4Hast auc-
LUMM/IMHA MOSBWMIOCL B pe3y/ibTaTe 3BO/OLMN
YrO/I0BHO-NPaBOBOM M BOEHHO-NPaBOBON Teo-
puvKA, MPY 3TOM BMOJIHE OYEBUAHO, YTO HayKa BO-
€HHO-Yro/I0BHOMO npaea He MOI1a BO3HUKHYTb
paHee, 4eM HayK1 Yro/fioBHOIO 1 BOEHHOTO Npasa.

Hayasio »ke Hay4HOro vccnefoBaHus B 06/1a-
CTW Yro/IOBHOIO MpaBa, KOTOPOoe, B CBOKD O4e-
pefpb, HaX0AMNOCh B ONPeAeNeHHON 3aBUCUMO-
CTV OT 06LLMX YCNOBWIA NOSIBNEHNSA U Pa3BUTUS
HOPUANYECKOA HayKu BOOOLLE, OMNpeaennTb
[OCTaToO4yHO CMoXHO. Mo npeobnagatoLemy B
Teopun YrosoBHOIO Nnpasa MHEHWIO B UCTOPUM
POCCUIACKOrO NpaBoBeAeHMS NepPBbIM HayYHbIM
npou3BesieHneM, B KOTOPOM Oblniv chopmy/nu-
poBaHbl OCHOBHble Hayana YrofioBHOro npa-
Ba, AengeTca Haka3 EkatepuHbl 11, HanucaH-
Hblli et0 B 1767 1.2° HecKobKO MHOMO MHEHNS
npugepxusanca .C. denbALlTeliH, KOTOpbI
CUMTAsI, YTO «COCTOSHWE YrO/I0BHOMO 3aKOHO-
[aTenbCTBa 060N 3MOXM MOXKET CMYXKMNTb XO-
POLLMM MOKa3aTeneM CTerneHn pasBuTUs HayKu
YrO/IOBHOMO MpaBa B AaHHON CTpaHe», U Ha-
Ya/ibHbIi MOMEHT BO3HWKHOBEHWS OTEYECTBEH-
HOW HayKW YrofioBHOro npasa MNepeHocuncs
MM COOTBETCTBEHHO HAa BpEMEeHa HanvcaHus
Pycckoii npaeabIt. KpaitHe HTepecHOW npea-
cTaBnseTca Takke nosunums HO.A. 3t06aHoBa,
KOTOPbI BMO/MHE CrpaBes/IMBO OTMeYaeT, YTo
«CTaHOB/IEHME Hay4HbIX OCHOB YrO/0BHOIO
npaea B TO Bpems (BO BpeMeHa EkaTepuHbl
Il. Kypcue moii. — C. LLl.) npoucxoaut He Ha
MycTOM MeCTe», W npepsiaraeT WUCTOKW Hay-
K1 YronoBHOrO npasa McKartb B 6Gonee fpes-
HMX NPaBOBbIX, B TOM YWC/E N PENNTNO3HBIX,

B BoopyxeHHbIx Cunax. 2025. Ne 9. C. 2 — 10; Ero >ke. Hayka
BOEHHO-Yr0/I0BHOIO Npasa B MCTOPMN BOEHHO-HOPUANYECKOI Hay-
KW: HOBbII pacLiBeT 1 CHOBa 3abBeHWe («cepebpsHbIi Bek» — 1939
— 1956 roapl) // Tamxe. Ne 10. C. 2 - 11.

© Haymos A.B. 3apox/eHrie poCCUIACKOI HayKW YrOMOBHOIO
npasa (sTopas nonosuHa XVIII — nepsas nonosuHa XIX BB.) //
locypapctso 1 npaso. 2006. Ne 3. C. 76 — 79.

1 penbawTeltH I".C. MNaBHble TeYeHUs B UCTOPUM HayKK Yro-
noBHoOro npaea B Poccum / nog peg. v ¢ npegucn. B.A. TomcrHoBa.
M., 2003. C. 39.

NCTOYHUKaxX™. Y W3BECTHbIX (u1ocodpos u
npasosesoB K. Mapkca 1 @. SHrefbca 66110
COOCTBEHHOE MOHMMaHWe (heHOMeHa npasa,
OHW BOOOLLE YTBEPXAANN, YTO «NPaBo TOYHO
TaK >Xe He MMeeT COBCTBEHHOM UCTOPUN, KakK W
penurua»®3. Hy 1 Henb3s B paccMaTpyBaemMoM
KOHTEKCTE He BCMOMHUTL «Makcumy» M.[.
LLIapropoackoro, KOTOpbIA YTBEPXAas, 4TO
«HOpUANYecKasa HayKa Ha4MHaeTCs Tam, rae oHa
rOBOPUT 3aKoHodaTento: "Het" " »,

Takum 06pa3oM, B UCTOPUM HAYKWN BOEH-
HO-Yr0/0BHOTO Npasa (BMpoyeM, Kak v nto60oi
ApYroi opuanMYecKoli Hayku) BONpoc O Mo-
MEHTE, KOTOPbI MOXHO 6bI/10 6bl CUATATH Ha-
4asioM ero nocTynaresibHoro passuTus, ocTa-
€TCA OTKPbITLIM.

Ecnn B34Tb 3a OCHOBY B JaHHOM BoOmMpoce
yKasaHHy!0 Bbliwe nosvuuio I.C. denbiluTeii-
Ha, KOTopas MpefcTasnseTcs Hanbonee pauu-
OHaJ1bHOM, TO NOSB/IEHVE B OTEYECTBEHHOM 3a-
KoHofaTenscTBe ApTUKYNa BOMHCKOro B 1715
r. n BouHckoro yctasa B 1716 r. cBUAETENb-
CTBOBa/10 06 y>Ke [OCTATOYHO BbICOKOM YPOB-
He pa3BUTUA HayKN BOEHHO-YTr0N0BHOIO U BO-
eHHoro npasa. Mpun 3TOM HETPYAHO 3aMETUTD,
4TO APTUKYN BOUMHCKUIA MOSBUNCA HEMHOTMM
paHee, YeM BOMHCKMiN yCTaB, Y4acTbio KOTOPO-
ro OH BMOC/NeACTBMU CTasl. HO 3TO HUCKONBKO
He onpoBepraeT Hall Te3nc 0 TOM, YTO HayKa
BOEHHO-Yr0/I0BHOIO MNpasa He MOr/1a NosiBUTb-
CA paHee HayK BOEHHOIO 1 Yro/0BHOr0 npasa.
Ham npepfcraensercs, 4To NosiBNeHye npaso-
BOW HayKw, 6e3yC/I0BHO, OnpesefieHHbIM 06-
pa3oM CBA3aHO C MOSAB/EHWEM MUCbMEHHbIX
MPaBOBbIX UCTOYHWNKOB, HO TaKas «NpuBA3Ka»
HOCWUT, Ha Hall B3rNaf, AOCTaTOYHO YC/OB-
HbIli XapakTep. MOTOMYy 4TO «Aaneko He npu

2 3i06aHoB HO.A. leHe3nC poccuiicKoii Hayku YrofoBHOrO
npasa: moHorp. M., 2020. C. 3.

1 Mapkc K., 3Hrensc @. CounHenus. T. 3. M., 1955. C. 63 - 64.

1 babaes M.M. M. [1. LLIapropofCKuiA: BaXKHble MbIC/IN O NPO-
rHo3vpoBaHuw B npase // My6n. u yacT. npaso. 2014. Ne 4. C. 169,
174 - 175.
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BCSIKOM COCTOSIHUM UCTOYHMKOB MpaBa MOXHO
OXWAaTb ero Hay4How 06paboTKM»®,

IMEHHO NO3TOMY OTEYEeCTBEHHbIE HayKu
BOEHHOI0 Npasa ¥ BOEHHO-Yr0/I0BHOIO Npasa
BO3HMKM BO BTOPOi nonosuHe XIX B. B CcTe-
Hax AJleKCaHAPOBCKOI BOEHHO-HOPUANYECKOI
aKafilemvu, Bce-Taku ropaszio no3ssHee rnossre-
HWUS BeNMYaNLLMX OTEeYECTBEHHbIX MPaBOBbIX
NamATHUKOB — APTUKYNa BOMHCKOTo 1715 T. n
BonHckoro yctasa 1716 T.

3BECTHBIN poccuiAcKnin mnocog 1 ucto-
pvK Hayku B.B. VInbnH yKa3sbiBan, 4To: «...HayKa
MOSBNAETCA TOrAa, Korga [/ia 3Toro CO34atoTcs
0C0o6ble 06LEKTUBHbIE YCNOBUA: 60Nee unu Me-
Hee YeTKWIN COLMa/IbHbIN 3ampoc Ha 06bEKTMB-
Hble 3HaHWUA; coLMaibHasi BO3MOXHOCTb Bblje-
NeHna 0co6oi rpynmnbl NOAEN, Ybeid rMaBHON
3aJa4ein CTaHOBUTCS OTBET Ha 3TOT 3arpoc; Ha-
yaBLLIeeCs pasfesieHve Tpyaa BHYTpY 3TOM rpyn-
Mbl; HAKOMMEHWe 3HaHWI, HaBbIKOB, MO3HaBa-
Te/bHbIX NPYEMOB, CNOCO60B CUMBO/IMYECKOTO
BbIPXKEHUA Y Mepeaady MHpopMaumm»e,

MMeHHO B cTeHax AnekcaHApOBCKON BO-
€HHO-IOPUANYECKOA aKafleMun BrepBble B
PoccuiickoMm rocygapctee Obl peann3oBaH
couuanbHbIl 3anpoc Ha nonyyeHue, 06paboT-
Ky M TPaHCMALMKO Hay4YHbIX 3HaHWA B 06na-
CTW BOEHHO-Yr0O/I0BHOIO Npasa, BO3HUKLUWIA
B CBA3W C MPOBefeHNEM B CTpaHe BOEHHO-CY-
Ae6Hol pecopmbl (BOeHHO-Cyae6HbIN yCTaB
1867 r., BOMHCKMIA yCcTaB 0 HakasaHusx 1868
I.), KoTopast 6blna YacTbo pethopM UMMeparo-
pa AnekcaHgpa I, UMeBLUUX LieNbo co3faHune
COBPEMEHHOM MaccoBoWi 60ecnocobHoW ap-
Mun. B pesynbTare 3Toro cthopmmpoBsanachb
6onbLUas rpynmna yyeHblX, OCHOBHON 3aaveii
KOTOPbIX Ha JOMTMe rofbl CTas10 YA0BNEeTBOPe-
HMe yKa3aHHOro 3anpoca, fnpy 3TOM BHYTpU
[aHHON rpynMbl yYeHbIX BNOCNEACTBUN CTauN

5 penbawTeliH M.C. Yka3 cou. C. 39.
% VinbuH B.B. Mpobnema Havana Hayku // Bonpockl nctopuu,
€CTeCTBO3HaHMA 1 TeXHUKK. 1984. Bein. 2. C. 31 - 42.
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BbIAENATLCA OMpefesieHHble Ccreuuann3aunm,
a Takke OblIN HaKOMNJIeHbI OCTATOYHO Creuu-
(hp1YeCKre 3HaHNSA N HaBbIKW.

Cnpasef/IMBOCTU pagu Cneayet OTMETUTb,
4TO Hay4HOe uccrnefoBaHe B 06/1aCTU BOEH-
HO-Yr0/10BHOIO Npasa Ha4yas10Cb HEMHOMMM pa-
Hee. BHUMaTe/IbHOE 1cceoBaHNe «MaTepuasib-
HbIX CNefl0B HAYYHOro Pa3BUTUA»Y MOKa3bIBAET,
YTO MepBble Hay4yHble PaboTbl, MOCBALLEHHbIE
BOEHHO-Yr0/I0BHOMY MpaBy, MOSAB/IAKOTCA YXKe C
Havana 60-x rr. XIX B.1® BmecTe ¢ TeM AaHHble
paboTbl, KaK MpaBu/io, OrpaHNYnBa/INCG INLLb
KOMMEHTMPOBAHNEM BOEHHO-YTO/0BHbIX 3aKo-
HOB. MOXXHO CKa3aTb, YTO B 3TOT MNepuog, Hayka
BOEHHO-Yr0/I0BHOTO MpaBa Hax0AWach Ha «3M-
Op1OHaNbHOM» CTagun. Tem He MeHee HayuHble
paboTbl AaHHOro nepuoga, 6e3ycrioBHO, MOryT
paccmarpyBaTbCs Kak nepeble OMbITbl CO34aHMA
HOBbIX Hay4YHbIX 3HaHWIA, KOTOPbIE SBUUCL OC-
HoBaTe/IbHbIMW MPEANOCHIIKaMM 15 BOSHUKHO-
BEHWNA B Hefa/iekom Oyayluem B AnekcaHapoB-
CKOI BOEHHO-HOPUANYECKON aKkaaeMuUmn MOLINH-
HO Hay4HOI LLIKO/bl BOEHHO-YrO/IOBHOMO Mpasa
N ee Nocneaytowei MHCTUTYLMOHaI3aLMn B
Hay4YHYO AVCLIUMINHY.

HenocpefcTBeHHOE OTHOLLEHWE K MosiB/e-
HWIO BOEHHO-YTO/I0BHOrO Mpasa B KayecTBe
CaMOCTOSTEe/IbHOr0 (PEHOMEHa HayKu OTeye-
CTBEHHOrO Npasa B nocnefHei yetseptn XIX
B. nmetoT M.M. Muxainnos®, A.A. Heenos®

7 denbawiTeitH .C. Yka3 cou. C. 40.

8 Cm., Hanp.: MpuHe A. O NpocTpaHCTBe eACTBUA BOEHHbIX
1 MOPCKMX YTOMOBHbIX 3aKOHOB W BEAIOMCTBE BOEHHbIX 1 MOPCKUX
cynoB // ApXvB UCTOPUYECKMX 1 NPAKTUYECKUX CBEAEHUIA, OTHO-
cawmxea ao Poccun, msgasaemblii H. Kadanosbim. CI6., 1860.
KH. 5; Muxaiinos M.M. BoeHHble 3akoHbl. Kypc no nporpamme,
YTBEPX/EHHO /19 PyKOBOACTBA B BOEHHO-YUe6HbIX 3aBefeHusIX.
Bbin. 1 - 5. CIM6., 1861 — 1863; AHesnu-Anesckuit K. O mecTe n
3Ha4eHVM TIOPEMHOTO 3aK/OHYEHUS B CUCTEME MHOCTPaHHbIX BO-
€HHO-Yr0N0BHbIX 3aKOHOB // Mop. ¢6. 1864. Ne 2. C. 205 — 224;
CnenHes K. Y4e6HWK pyCCKNX BOEHHO-YTOM0BHbIX 3akoHOB. CI6.,
1866 n ap.

¥ Mwuxaiinoe M.M. BoeHHO-yronoBHoe npaBo: Kypc BoeH-
HO-YrONOBHbIX 3aKOHOB W BOEHHOIO CyJONpPOW3BOACTBA, YWTaH-
Hbll B KOHCTAHTWHOBCKOM BOEHHOM yumnuiie B 1869 — 1870 .
Ccne., 1871.

2 Heenos A.A. Kypc BOeHHO-YronoBHoro npasa. Jlekumm, ym-
TaHHble B BoeHHO-topuamnyeckoli akagemuv B 1884/5 akag,. rogy.
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n B.4. Ky3bMuH-Kapasaes*, HayuHble Tpyabl
KOTOPbIX 6bII1 MOCBALLEHbI 06LLMM MOM0XKe-
HWAIM HayKN BOEHHO-YT0/10BHOIO Npasa.

B paHHOM psAgy HayyHaa nepcoHa B.[.
Ky3bMunHa-KapaBaeBa  CTOMT ~ OCOBHSIKOM.
IMeHHo ero cnefyet Npu3HaTb OCHOBOMOOXK-
HWKOM OTEYeCTBEHHOIO KNacCU4ecKoro BOEH-
HO-YrO/IOBHOIO NpaBa Kak HayKu B COOCTBEH-
HOM CMbIC/1€ 3TOr0 NOHATMSA. AIMEHHO OH B CBO-
1X paboTax NosioKU/ Ha4ao TEOPETUYECKOMY
060CHOBaHMIO BOEHHO-YTO/I0BHOMO MpaBa Kak
HayKu, Onpesenv ee nNpeameT U MeTof, CooT-
HOLLEHWNE C «OOLUMM» YrofioBHbIM MPaBOM W
BOEHHbIM MPaBOM, a TakXkKe 3afa4un 1 rpaHuLbI
nccneposaHua. B.[. Ky3bMuH-Kapasaes cnpa-
BE/IMBO YKa3blBasl, YTO «HayKa BOEHHO-YIo-
NOBHOTO Mpasa ecTb He 60siee, Kak 0Tpac/lb Ha-
YKV npasa 00LLEeYyrosioBHOr0», HO «MpuU3HaHue
BOEHHO-Yr0/IOBHOr0 NpaBa OTpac/bio nNpasa
06LLEeYroNoBHONO He UCKHOYaET BO3MOXHOCTU
MPU3HAHWA ero 0TPac/Ibio CaMOCTOSATE/IbHOKD,
MOTOMY YTO, «M3y4ast NPUPOAY BOMHCKMX Npe-
CTYMHbIX [AesHUA N BOMHCKMX HakKa3aHWii, BO-
€HHO-Yro/I0BHOE MNpaBO UMEET CreLmnasibHble
3a/la4y B 9TUX 06/1acTAX M B 06/1aCTU 3TUX 3a-
[ia4 OHO HECOMHEHHO CaMOCTOATE/IbHO»?,

Mo3aHee paboTa Mo U3yYeHUHO OTAENbHbIX
MONOXEHWUI A BOEHHO-YTO/I0BHOIO Mpasa 6bl1a
MPOJO/HKEHA YYEHbIMU W MNpernojasarensMm
AneKcaHpOBCKOW BOEHHO-OPUANYECKOIA
akagemun O.0. BescoHoBbiMZ, A.C. [pyu-
kum?, A.A. MyuwHukosbiM®, H.W. danee-

Cne., 1885.

2 KysbMuH-Kapasaes B.[l. BoeHHO-yronosHoe npaso (Bbl-
nyck 1). CM6., 1895.

22 KysbMuH-Kapasaes B.[. Ykas. cou. C. 1 -4, 87 — 104.

% bescoHoB [.[. MaccoBble NpecTynieHns B 06LLeM 1 BOEH-
HO-Yr0N0BHOM Npase: [uccepTauus Ha Temy, yTBEPXAEHHYH KOH-
(hepeHUMein AnekcaHApOBCKO BoeHHo-topuanyeckoii Akagemmu.
Cne., 1907.

2t Nipyukoii A.C. TpUUMHBI HEBMEHEHUS B BOBHHO-YTO/I0BHOM
npase. BapLuasa. 1902.

% MywHukoB A.A. Pycckve BOEHHO-YrOMOBHble 3aKOHbl B
CBA3W C 3aKOHamu 06LLEeyronoBHbIMK: Kypc 3akoHOBefeHUs AN
CTapLUMX KNacCOB BOEHHBIX 1 FOHKEPCKMX yunauLL,. 3-e n3g., ucnp.
Cne., 1902.

BbIM?®, V.A. LUeHa3ukosckum® u gp. MMpu
3TOM, JaXKe MCTOPUA BOEHHO-YIOMI0BHOIO Mpa-
Ba 1 BOEHHO-Yr0/IOBHOE MPaBO MHOCTPaHHbIX
rocyaapcts B AJIeKCaHAPOBCKOW BOEHHO-H0-
PULANYECKOIN aKafieMUn «COCTaBANN NpeaMeT
npenogasaHnst OTAENbHON Kadenpbi»?, T. e.
OblN CaMOCTOATENbHLIMU YYeBHbIMY AUCLM-
MMHAMW 1 COOTBETCTBEHHO OTAe/IbHbIMU Ha-
YUYHbIMY HanpaseHUAMN.

B nocnegytowye rogbl BOEHHO-Yrosios-
HOe MpaBO KakK OTAe/bHasA 06nacTb Hopuamn-
YecKoro 3HaHus B Poccuy monyduna CBoe
pa3BUTME B Hay4YHbIX TPyAax U 1UccnefoBaHu-
ax B.[. MeHblarnHa®, C.H. Opnosckoro®,
M.A. Casuukoro®, B.M. Uxmksaase® w ap.
B.M. UxwukBafse npegnaran paccMarpusathb
«COBETCKYH HayKy BOEHHO-Yr0/I0BHOTO Npasa
— KaK 4acTb TOM 0OLLEe COBETCKOW HayKK, KO-
TOpas 3aHWMaeTcs M3y4veHVem 3aKOHOMEPHO-
CTei pa3BUTUA NPECTYMNIEHNIN»®, T. €. HayKu
YrofI0BHOTO Mpasa.

B panbHeiwem thakTyeckme LOCTUKEHNS
HayKn BOEHHO-YrO/IOBHOTO MNpasa Hallin OT-
pakeHue B Hay4HbIX Tpygax X.M. AXmeTLuu-

% danees H.W. Lienn BonHCKoro HakasaHus: Jucceprauus Ha
COMCKaHMe 3BaHMS IKCTPaopAMHapHOro npodgeccopa no kadeape
BOEHHO-YT0/T0BHbIX 3aKOHOB B A/IeKCaHAPOBCKON BOEHHO-HOpUAW-
yeckoii akagemun. Cr6., 1902; Ero >ke: BonHcKas gucumMnivHa
KaK 0CHOBa BOEHHO-YronosHoro npasa // BecTH. npasa. 1902.
KH. 4-5. C. 51 -69; Npaso. 1902. Ct. 1576; CaMOCTOATE/IbHOCTb
HayKun BOeHHO-yronoBHoro npasa // Mpaso. 1903. Ct. 450 — 455.

2 |lleHpa3nkoBckuid .A. KOHCMEKT NnekuuiA 0 maTepuanbHbIX
BOEHHO-YTO/I0BHbIX 3aKOHaX MHOCTpaHHbIX rocyaapcTs. CI16, 1893.

2 KysbmuH-Kapasaes B.[J. Ykas. cou. C. 95.

2 MeHbluarmH B.[l. K Bompocy 0 coyyacTum B CTafusx pas-
BUTWA NPECTYMEHNS MO COBETCKOMY BOEHHO-YrOIOBHOMY Npasy
/I Tp. BKOA. 1943. Boin. 3. C. 80 — 95; Ero >ke. OcobeHHOCTH
OTZeNbHbIX UHCTUTYTOB OOLLEi YacTW COBETCKOrO BOEHHO-Yro-
NoBHOro npasa // Te3ucbl AOKMaA0B Ha Hay4HOI ceccuu, Moces-
LeHHol 20-neTuio BUKOH (1925 — 1945). M., 1946.

3% Opnosckuii C., Mankuc B. CoBeTckoe BOEHHO-Yro/n0BHOE
npaso. O6LLas yacTb, y4eHMe 0 MaTePUaIbHOM U MPOLIECCYaIbHOM
BOEHHO-Yron0BHOM npase. M. ; J1., 1928.

31 Casuukuii M.A. OTeuecTBeHHas BOMHa W HEKOTOpble Mpo-
6nemMbl COBETCKOTO BOEHHO-YrOfIOBHOMO Mpasa: AMC. ... KaHf.
topua. HayK. M., 1944.

32 Yxnkeagse B.M. K Bonpocy 0 npegmeTe COBETCKOrO BOEH-
HO-yronosHoro npasa // CoseT. rocyaapctso v npaso. 1940. Ne 12.
C. 46 - 53; Ero >ke. O He06x04MMOCTMN CO34aHNs BOEHHO-Yr0N0B-
Horo kogekca Coto3a CCP, ¢ NpunoXxeHnem npoekTa BOEHHO-Yro-
noBHOro kogekca CCCP. M., 1947.

% Tpygp! BFOA. 1940. Bbin. 1. C. 58 — 59.

167



BOEHHO-YIOJIOBHOE INMPABO N MPOLIECC

Ha*, @.C. bpaxHuka®, A.A. Tep-Akonosa®,
B.M. LUynneHkosa® n gp.

B.M. KopsikvH nogcuuTasn, yYto No BOEH-
HO-yroNOBHOMY NpaBy TO/bLKO B Nepuoj C
1942 no 2011 rr. 6bIn0 3awmweHo 116 awuc-
cepTauuii, n3 HUX 13 JOKTOPCKUX; B TOM YMC-
e no cneunansHocTU «BoeHHoe npaso» — 51
auccepraums, M3 HUX 8 [OOKTOpcKuX. [lpu
3TOM Hay4Hble W1CCNefoBaHUA MO BOEHHO-Y-
rOfI0BHOMY MNpaBy SBAKTCA CBOEOOpasHbIM
NNAEPOM B HayKe BOEHHOIO Npasa Mo Kosnye-
CTBY 3alLUMLLEHHbIX AMccepTaLmin®e,

HayuHble paboTbl BCEX YKa3aHHbIX aBTOPOB
CTa/IM KNaCCUKON HayKu BOEHHO-Yr0/I0BHOIO
rnpasa, a BbICKa3aHHbIE B HUX Hay4Hble UAeu
obecreunnn ero nOCTynaTeNnbHOe pasBuUTHe
Ha NPOTHXEHUN MOCNEeAYOLLNX NET.

CoBpemMeHHOe pasBUTUE HayKW BOEHHO-Y-
r0fI0BHOMO Npasa CBA3aHO C Hay4YHbIMK pabo-
Tamu A.H. Epmonosuua®, O.K. 3arenenuHa®,
H.A. LWynenosa* n gp.*

Takum 06pa3om, MoABOAA KpaTkue UTOru
reHesuca BOEHHO-Yro/10BHOMO Mnpasa Kak Hayu-
HOW [AWUCLMM/IMHBI, MPEeSCTaB/AeTCa BO3MOX-
HbIM KOHCTaTupoBaTb, 4TO, BO-NepBbIX, BO3-
HWKHOBEHWE, CTaHOB/IEHWE N Pa3BUTME HayKK

3 AxmeTwWnH X.M. OCHOBHbIE BOMPOCHI TEOPUN COBETCKOTO
BOEHHO-YT0/I0BHOIO 3aKOHOAATE/NbCTBA W MPAaKTWUKW ero npuMeHe-
HWA: guC. ... 4-pa topug. Hayk. M., 1975.

% Bpa>kHuK ®.C. AKTyanbHble npobaeMbl HopM O6LLeit Ya-
CTW YrofioBHOro npasa P® 1 NpakTuKK UX NpuMeHeHns B Boopy-
XeHHbIX Cunax P®: guc. ... f-pa topuf. Hayk. M., 1995.

% Tep-Akonos A.A. MpaBoBble OCHOBaHWS OTBETCTBEHHOCTU
33 BOMHCKWE NPEeCTYNIeHns: auc. ... 4-pa topuf. Hayk. M., 1982.

57 Lynnexkos B.IM. Mpo6nembl yronoBHO-NpaBoBoi 60pb6obI
C npecTynneHuaMy npotns o6opoHsl CCCP: guc. ... A-pa topua.
HayK. M., 1986.

® Kopsikue B.M. 3Ssontouys AuccepTaumoHHbIX UCCneoBsa-
HUIA MO BOEHHOMY npasy // BOeH. MpaBo: 3M1eKTPOH. Hayd. W3g.
2011.Ne 1. C. 51 -79.

39 Epmonosiuy A.H. TeopeTnKo-nNpaBoBble OCHOBbLI BOEHHO-YTO-
NOBHOIA NONMTKKKM B Poccuiickoid PepfepaLmmn: MoHorp. M., 2012.

4 3aTenenuH O.K. YronoBHo-npaBoBas OXpaHa BOeHHOI 6e3-
onacHocT Poccuiickoin ®egepauumn: guc. ... A-pa topug. Hayk.
M., 2013.

4 Llynenos H.A. TeopeTuyeckne OCHOBbI peasm3aLuy yro-
NOBHOW OTBETCTBEHHOCTY BOEHHOCNYXALLWX: AUC. ... [-pa IOpUa.
HayK. M., 2001.

2 lllapanos C.H. BoeHHo-yronosHoe npaso // BoeHHoe npa-
Bo / H.A. Metyxos [n ap.]. C. 243 — 324.
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OTeYeCTBEHHOI0 BOEHHO-Yr0/10BHOIO Npasa 3a-
HAMO LOCTATOYHO A/INTENbHBIA NCTOPUYECKUI
OTPe30K BPEMEHW, BO-BTOPbIX, MOSAB/IEHME
BOEHHO-YIO/IOBHOMO MpaBa Kak Hay4yHol Auc-
LUMNAVHBI Ha OnpefeneHHOM 3Tane pasBuTUA
OTeYeCTBEHHOM topucnpyaeHLMn 6bi10 06beK-
TUBHO 06YC/IOB/IEHO W HEMOCPEeACTBEHHO CBS-
3aHO C peLLeHNeM POCCUNCKUM roCyAapCTBOM
onpesenieHHbIX NCTOPUYECKMX 3aaa4®.

OfHako BONpOChI reHesrca BOEHHO-Yro/10B-
HOrO NpaBa KakK Hay4HOW AMCUMNINHBI — 3TO,
npexze BCEero, BONPOChI, CBA3aHHbIE C MPOoLeC-
COM ero BO3HUKHOBEHWS 1 CTAHOB/IEHWS MEH-
HO B 3TOM KauecTtse. Kak v Korga npounsoLusio
0(hopm/eHVe BOEHHO-YTO/IOBHOMO Mpasa B Ka-
4ecTBe Hay4YHOMN AUCUMNIMHBI? KTO 1 Kak «3a-
(hMKCpoBas» JAHHYHO HayuyHYH AUCLUNINHY
B KauecTBe TakoBOn? M0 KakuM KpuTepusm
OHa BblfenseTca? Kak BOOOLLE NpoMCXoanT
«CamMoOnpesenieHne» HayuyHOW AWUCLMNANHGI?
Kak npoucxognT «060Cc0o6eHMe»  Hay4HOM
AMCUMNINHBI? W HakoHeL,, BOCTPe60BaHO Wu
HEeT Takoe «0060C0ob6eHME» HOPUANYECKOI Hay-
KOW 1 HOpUAMYECKOW NPaKTUKOR?

[ns Hayana OTMETVM, YTO NpeACTaBNeHuns
0 AMCLMM/IMHAPHOM CTPOEHUMN HOPUANYECKON
HayKu, O AWCLMNAMHAPHOM COCTaBe COBpe-
MEHHOr0 Hay4HOro 3HaHWs, 0 TOM, Ha Kakue
rpynnbl U TUNbI LENATCA HayuHble opuanye-
CKWe QUCUMMNIIMHBI, B HACTOSLLLEE BPeMS AB/IS-
eTCA B BbICLUEl CTeneHu AMCKYCCUOHHbIM. B
3TOW CBA3W, NMpexze BCero, He06XoAMMO Bbl-
paboTaTb KOHKPETHOEe NpescTaBNeHne 0 TOM,
4TO TaKoe HayKa 1 YTO Takoe Hay4Has AucLu-
NANHA, & TaKXe KpUTepuu, Mo KOTOpPbIM Onpe-
[enseTcs Ta NN NHasa Hayka.

B dwmnocoun Hayku nog Hay4yHow auc-
LUMNAMHOM NOHWUMAETCH, Kak Mpasuno, onpe-
JeneHHas (hopMa CUCTEMATM3aLMN Hay4YHOro

* Cwm. 06 aTom nogpo6Hee: LLlapanos C.H. VicTopus BoeHHO-Y-
rOfIOBHOIO MpaBa U ee 3Ha4eHWe 19 Pa3BUTNS BOEHHO-HOPUANYECKOI
Hayku // Mpaso B BoopyeHHbIx Cunax. 2007. Ne 2. C. 112 — 119.
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3HaHWS, CBA3aHHas C ero MHCTUTYLUMOHaI3a-
LMel, C 0CO3HaHNEM O6LLMX HOPM 1 1ieanos
Hay4HOro wuccnefoBaHns, ¢ (HopMMpoBaHK-
eM Hay4yHoro coobLlecTsa, CrneuuqUuyeckoro
TUNa Hay4Hoin nuTepaTypbl (0630p0OB 1 Yyeb-
HWKOB), C OnNpefeseHHbIMKU (hopMaMn KOM-
MYHMKaLUMU MeXAay Y4eHbIMW, C CO3AaHueM
(PYHKUMOHA/IbHO aBTOHOMHbIX OpraHu3auui,
OTBETCTBEHHbIX 33 06pa3oBaHWe U MOLroTOB-
Ky KagpoB. [ns gucumnivHapHoro otpasa
HayKN XapaKTepHbl: TPaKTOBKA 3HAHWUSA Kak
06BbEKTUBHO-MbICIUTE/IbHON CTPYKTYPbI, OpU-
eHTaumMa npenofasaHUs Ha YHU(ULMPOBaH-
HOe pacufieHeHWe 1 ynopsafoYMBaHME BCero
3HAHWS N U3NIOXKEHWE er0 B Pas/INyHbIX KOM-
NneHanyMax, SHLMKIoNeAMAX W Yy4yebHMKax.
IMeHHO AucumninHapHas opraHnsaums Hay-
KW IBNSIETCA TEM KaHa/loM, KOTOpbIA obecne-
yMBaeT coumann3aLmio JOCTUTHYTLIX pe3sy/ib-
TAToB, MpeBpaLlas UX B HayyHble 06pasLbl, B
COOTBETCTBUW C KOTOPbIMW M3/1araeTcs u ne-
pefaeTcs 3HaHME B CMCTeME 06pa3oBaHms*.
Cnepyet OTMETUTb, 4TO AWUCUUNIMHAP-
HOCTb W CamOCTOATE/IbHOCTb HayKW BOEH-
HO-YTO/IOBHOTO MpaBa Y4YeHbIMU MPOLLbIX
NeT Onpefensanucb SoCTaToyHO CBOE0OPasHo,
B 60/bLLIOM CTEMEHWN anpuopHO N HEKOTOPbIM
06pa3oM akcMomaTuyHo. MOXHO CKa3aTtb, YTO
B 3TOM /ilaHe CTOPOHHMKaMV BOEHHO-YT0/10B-
HOrO Npasa NPYMEHS/ICA N0 CYTY NPOCTON Ka-
Teropuyeckuin cunnorusm: «lpectynneHns
M HakKasaHusi U3y4aroTcs HayKoW YrosioBHOIO
npasa. BOEHHO-YronoBHOe MpaBo W3y4aeT
0COBEHHOCTM BOMHCKMX NPECTYN/EHNA 1 BO-
MHCKMX HaKa3aHWi. BOeHHO-Yron0BHOE NpaBo
— camocToATeNlbHaa HayKa». Tak, B.[. Ky3b-
MWH-KapaBaeB 0TMeYas: «A pas CyLlecTBYyHT
crneumanbHble, MO COLEPXaHUK, BOWHCKME
MPecTynHble fesHWs, BOMHCKUE HaKa3aHus U

4 dunocodua Hayku B Bompocax M 0TBeTax: y4yeb. mocobme
ana acnupadTtoB / B.M. KoxaHosckwuii [n gp.]. V3a. 3-e. PocToB
H/[L, 2006. C. 95 — 96.

0CO00ble YC/OBUS NPUNOXKEHNUSA BOUHCKUX Ha-
KasaHWi, TO U HayKa, 3aHUMaloLLascs n3yye-
HMEM UX MPUPOLbI, COCTAB/ISET, MO COAepXa-
HWIO K&, CAMOCTOSTE/IbHYH0 OTPac/ib TOM Hay-
KW, KOTOpas 3aHUMaeTCs N3yyeHem npupoabl
MPECTYNHbIX AESHWIA 1 HaKa3aHWA BOOOLLE...
CnefoBareNbHO, BOEHHO-Yro/I0BHOE MpaBo
eCTb CamoCTOsATe/lbHas OTpac/b 06LLero yro-
NOBHOTO npasa»®. B.M. UxukBagase Takxe, B
CBOKO OYepefp, pe3toMMpoBasl, 4To: «Hayka
BOEHHO-Yr0/IOBHOIO NpaBsa, MMetoLLas CBOMM
cofepXXaHneM W3y4yeHne BOWHCKMX MNpecTy-
MAEHUA N COOTBETCTBYHOLMX UM HaKa3aHWi,
ABNAETCA HOPUANYECKOIN HayKO»*e,

BmecTe ¢ Tem npy CTaHOBNEHUN BOEHHO-Y-
O/IOBHOMO MpaBa KakK Hay4HOM AWCLMNAWHbI
NNesaon BblAAKOLMXCS Y4YeHbIX-topucToB XIX
— XX BB. 6blI1 BblpaboTaHbl OMNpefe/ieHHble
MPeAnoCbIUIKK, KPUTEPUU W NOCTYNATbI, Nexa-
LLie B OCHOBE 6a31CHbIX MOOXEHWIA Hay KW BO-
€HHO-YT0/I0BHOIO Npasa, SBNALLMECS 3a/10MOM
1 OCHOBOIA €0 Hay4HOM AVNCLMNIMHAPHOCTK, U3
KOTOPbIX OCHOBHbIMU SIBMIAKOTCA ClIefytOLLME:

1) Ha/Mumne BOEHHO-YrOOBHOIO 3aKOHOAa-
TeNbCTBA U €ro BblJe/eHV e B YrO/I0BHOM 3aKO-
HOZATEeNbCTBE, KOTOPOE CYXKUT NpeLMeTHO-CO-
[lepXXaTe/lbHbIM OCHOBaHVeM [J11 06beauHe-
HWSI Hay4YHbIX 3HaHWIA B 06N1aCTV YroNOBHOW
OTBETCTBEHHOCTU 33 BOVMHCKWE MPECTYNIeHNs
(npecTynnieHnst NPOTVB BOEHHOW CNYXKObl);

2) onpefeneHHas M ABHO BblpaXeHHas B
YrofI0BHOM  3aKOHOZATe/IbCTBe  Crneuugurka
MpaBOBOro pPerynnpoBaHns YroioBHON OTBeT-
CTBEHHOCTW BOEHHOC/YXKaLLMX;

3) OpraHyM30BaHHOCTb W CTPYKTYPUPOBaH-
HOCTb BCel CUCTEMbl BOEHHO-YT0/I0BHOIO 3a-
KOHOJATeNbCTBa, a TAKXE Ha/IMume B CTPYKTY-
pe 06LLeCTBa CreLmabHbIX FOCYAapCTBEHHbIX
OpraHoB (BOEHHOW HOCTULMM), 3aHMAtOLLMX-

4 KysbmuH-Kapasaes B.[. Ykas. cou. C. 89 - 90.
4 Uxnksagse B.M. CoBeTCKOoe BOEHHO-YrofioBHOe npaso. M.,
1948. C. 47.
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A NPaBOMNpYMeHEHVEM B 06/1aCTW YTrOM0BHOM
OTBETCTBEHHOCTV BOEHHOC/YXaLLMX;

4) cylwecTBoBaHMe B 06LLecTBe MOTPe6-
HOCTeli B CneuuasibHOM U Fy60KOM HayUYHOM
aHanm3e [elCTBYHOLEro BOEHHO-Yr0/1I0BHOMO
3aKOHOAATe/bCTBA, & TaKXKe MeTOA0Nornye-
CKMX W 00LLeTeopeTUYecKX npobrnem, cBs-
3aHHbIX C ero MpPYMeHEHNEM W AafbHEALWNM
COBEpPLUEHCTBOBAHMEM;

5) opmMupoBaHME Ha OCHOBE 0OLIMX
MPVUHUMNOB, B3MNAA0B U TPagULMA KpymnHO-
ro eAvHOro AMCUMNAMHAPHOIO coobLLecTBa
YUEHbIX-HOPUCTOB, NPOGECCMOHAIBHO 3aHW-
MatoLLMXCA MPOU3BOACTBOM, 00paboTKOWA 1
TPaHCNAUMEN HayYHbIX 3HaHWI B 061acTu
BOEHHO-YTO/IOBHOMO ~ 3aKOHOAaTeNbCcTBa U
00beANHEHHOIO O6LLE LENbH YBENNYEHUS
1 pasBUTUSA HOPUANYECKNX 3HaHUI B 061acTu
BOEHHO-YTr0/IOBHOIO MpaBa;

6) npoBefeHWe MacLUTabHbIX (yHLAMEH-
Ta/IbHbIX W MPUKIAAHbIX, & TaKXe MEXANCLM-
M/IMHapHbIX WCCNeA0BaHNI BOEHHO-YrO/10B-
HbIX NPO6/IEM;

7) Ha/Myme COOTBETCTBYIOLEN Y4ebHON
OUCUMMHDI,  SBNSAIOLLEACH HEOOXOAUMbIM
MEXaHW3MOM pPa3BUTMS U BOCMPOM3BOLCTBA
BOEHHO-Yr0/IOBHOIO MpaBa Kak Hay4HOW guc-
LMN/IYHbI, & TaKXKe OCyLlecTB/eHe o6paboT-
KV 1 TPaHCNIALMK B MpoLLecce nepegayn onbita
HOBbIM MOKO/IEHMSIM CMEeLMaIMCTOB 60/bLUNX
MacC1BOB 3HaHWUIA B 06/1aCTU BOEHHO-Yr0/10B-
HOrO 3aKOHOAATEe/NbCTBA.

Kak 13BecTHO, Nntobas opmanyeckas Hayu-
Hast AUCUMNIMHA NpeacTasnseT cobom cncte-
MY [OCTOBEPHbIX 3HaHUA O AaHHOW OTpac/u,
ee npeaMeTe U MeTofe, UCTOYHMKAX, cogep-
YKaHWUM 1 CTPYKTYpe, MecTe B CMCTeMe Mpasa.

B CBA3 C M3N0XEHHLIM Bbllle BOEHHO-Y-
rONOBHOE MpPaBO KaK Hay4yHas AucuMnanHa
npeLcTaBnseT cobol CUCTEMY LOKTPUHA/IbHBIX
Hay4YHO-TEOPETUYECKMX U METOA0N0MMYECKNX
3HaHWn B 06/1aCT BOEHHO-YTOMOBHOMO 3aKo-
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HOAATe/NbCTBa, MPaKTUKN peannsaumm HopM,
pernamMeHTUpYHOLLMX YrofIOBHYHO OTBETCTBEH-
HOCTb 3a NPEeCTYN/IEHNS MPOTUB BOEHHOM CITyX-
Obl (BOMHCKWE MPeCTyn/eHns), 1 pa3paboTku
npo6nem COBEPLUEHCTBOBAHWSA [eNCTBYIOLLENO
BOEHHO-Yr0/I0BHOIO 3aKOHOLATe/NbCTBA.
Mpexae BCero, Hayka BOEHHO-Yro/IOBHO-
ro npaea npeanonaraeT OrMpeaeneHne ero
npegMeta u rpaHuy. MNpegmeTHy0 061acTb
BOEHHO-YI0/IOBHOIO Npasa Kak Hay4YHOW auc-
LMNIMHBI COCTaBNAOT: 1) HOPMbl OTEYECTBEH-
HOTO 1 3apybeXXHOro BOEHHO-Yr0/10BHOIO 3a-
KOHOAATeNbCTBA; 2) U3yUYeHUe HPULNYECKNX
KOHCTPYKLMIA COCTaBOB MPEeCTYN/eHni npo-
TUB BOEHHOW CNY>XObl (BOWMHCKMUX MpecTy-
MAEHWA) N NPaBOBOI CYLLHOCTN HaKa3aHWiA,
NPYMeHsEMbIX K BOEHHOCNYXaLuM; 3) u3y-
yeHVe 1 0600LLEHNE NPaKTUKWU peanunsalum
opraHamMu BOEHHOM HCTULMN BOEHHO-YT0/10B-
HbIX HOPM ¥ pa3paboTka peKoMeHAaLMin No UX
NPUMeHEHWIO; 4) nccneoBaHne APMEKTUBHO-
CTW BOEHHO-YT0/I0BHbIX HOPM, 060CHOBaHHO-
CTM KpUMUHanu3aunm (LeKpuMmUHaNM3aLmum)
[esHWNIA B BOEHHO-YTOMOBHBIX HOPMaXxX W Bbl-
paboTka KOHLENTYyaslbHbIX MPEAIOKEHUA ©
pekoMeHJauuin Nno COBEpLUEHCTBOBAHUIO BO-
€HHO-Yr0/I0BHOIO 3aKOHOAATeNbCTBa; 5) u3y-
YeHWe UCTOPUM BOEHHO-YrOIOBHOIO Npasa K
OCHOBHbIX 32KOHOMEPHOCTEN ero pasBuUTUS;
6) mccnefoBaHNe BOEHHO-YrO/I0BHOrMO npasa
3apy6eXXHbIX CTPaH W CPaBHUTENbHbIN aHan3
OTeYeCTBEHHOIO 1 3apybeXKHOro BOEHHO-YTo-
NOBHOTO NMpaBa; 7) U3yyeHne BOEHHbIX acrek-
TOB MeXlyHapOLHOro Yrosi0BHOro npasa.
BnonHe oueBnAHO, YTO NO NpPeaMeTYy U Me-
TOfaM MpaBoBOro perynnmpoBaHUA BOEHHO-Y-
rO/IOBHOE NPaBo B NPUHLMINE MasI0 YeM OT/IN-
yaeTca OT Yron0BHOroO npasa. B 3Toii cBA3M
BOEHHO-Yr0/IOBHOE MPaBO Kak Hay4Has Auc-
LUMNAMHA UCNbITbIBAET HEKOTOPbIE TPYAHOCTM
BbleNleHnsa M 060CHOBaHUA CBOell 06/1acTu
Hay4HbIX MCCNeA0BaHNM, NOCKObKY MCMOMb-
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3yeT WHCTPYMEHTapuii, paspaboTaHHbIA B
pamKax Apyrux Hay4HbIX AUCLUMMNH (B YacT-
HOCTM, YIO/IOBHOTO MpaBa 1 BOEHHOIO Nnpasa),
YTO He AB/ISETCA XapaKTePHbIM 15 O0MbLUNH-
CTBA aKafleMUYeCKNX FOPUANYECKMX HayUHbIX
OUCUMMNNMH U (pyHAAMEHTaNbHbIX HayK. Of-
HaKO BOEHHO-YT0/10BHOE NpaBo HUKOUM 06pa-
30M He MpeTeHAyeT Ha 3BaHWe HPUANYECKON
aKaJieM1YeCKON HayYHOM AUCLMMIINHBI, a TEM
6onee PyHAaAMEHTa/IbHOW HayKW.

B dwmnocopun Hayku, nomMumo «QyHga-
MEHTa/IbHbIX» HayK (QUCLMNANH Mporpamm-
HO-METOAMYECKOW OpraHn3aumm), BblLensoT-
CA «TAKCOHOMUYECKME» HAYKU (JUCLMNINHBI
KOHKPETHO-MNpeaMETHON opraHusauum). Mpu
3TOM OTMEYaeTCsl, YTO BCE 3TU AUCLMNINHBI
He CYLLeCTBYHOT KaK camofocTaToyHble obna-
CTMW 3HaHWI, a 06pasytoT CNOXKHbIE AUCLUNIN-
HapHble KOMMJeKcbl. Kpome TOro, HayuHble
OUCUMMVHBI NPUOBPETAKOT CheLmguyeckyo
OpVEHTALMIO MMEHHO B paMKax TakKuxX KOM-
nnekcos*’. laHHas Mofe/b HayKu, UMeHyemas
«3CcTaeTHO», MO3BONSET CheNaTb BaXKHbIN
BbIBOJ, O TOM, YTO OAHO W TO e WCCNejoBa-
HME MOXET ObITb OTHECEHO K Pa3/IMYHbIM TU-
Mam Hay4HbIX AUCLUM/IMH B 3aBUCUMOCTW OT
TOro, YTO BbIOPAHO B Ka4yecTBe pedepeHuuy,
a Y4eHbIn Npu 3TOM MOXET BblGpaTb UK 3a-
MMCTBOBATb /106bIe METOAbI U3 APYTUX HaYK B
COOTBETCTBUM CO CBOVMMU 3ajayaMune,

AIMeHHO no3aToMy AuccepTauMoHHbIe pa-
60Tbl N0 BOEHHO-Yr0/I0BHOMY NpaBy 3aLlyLLa-
JINCb W 3aLUMLLAIOTCA KaK B pamKax Hay4HoiA
cneupmansHocTh 20.02.03 — «BoeHHoe npaso;
BOEHHbIE NPO61EMbI MEX/AYHapPOAHOro npaBax»
(6.0.0. — «BoeHHble HayKn»), TaK U B pamKax
Hay4HoW cneupanbHocTn 12.00.08 — «Yronos-
HOE NPaBo 1 KPUMMHOSIOTUS; YTONOBHO-UCMON-

4 CTenuH B.C., Fopoxos B.I"., Po3os M.A. dunocodms Hayku
1 TEXHVKU: y4eb. mocobue Ans BbiCL. y4eb. 3aBeaeHui. M., 1996.
C. 181 - 186.

4 CblueBa J1.C. O MHOroo6pasuy Hay4HbIX AUCLMMAVH //
Bbicw. o6pasosaHue B Poccuu. 2012. Ne 4. C. 143.

HUTenbHoe npaso» (5.1.4. «YronoBHO-MpaBo-
Bble HayKW»). APK1UM NPUMEPOM 3HaYEHUS «pe-
(bepeHLMN» 1 «CaMOOMpPeSeNeHns» YYeHoro
Mpv NPOBELEHUM UCCEL0BAHNA ABNAKOTCS Ha-
yuHble Tpyabl O.K. 3atenenvHa, KaHAM4aTCKas
Aucceprauma KoToporo Ha Temy «O6beKT npe-
CTYNNEHWUS NPOTUB BOEHHOW CNYXObl» 3aLun-
LeHa no cneymansHoctn 20.02.03 — «BoeHHoe
MpaBo; BOEHHble MPOGIEMbI MeXyHapoaHo-
ro npasa», a JOKTOPCKas Auccepraums — Ha
TeMy «YTO/I0BHO-NPaBOBas OXpaHa BOEHHOW
6esonacHocTn Poccuiickoin ®Pegepaumm» Mo
cneupmansHoctn 12.00.08 — «YronosHoe npaso
N KPUMUHONOMUSA; YrOIOBHO-MUCMOMHUTENIbHOE
npaso». [1pyn 3TOM BMOJIHE O4EBUAHO, YTO 06a
nccnefoBaHNsA NOCBALLEHbI NpobneMam, KOTo-
pble OTHOCATCA K NPeAMeTY BOEHHO-Yr0/I0BHO-
ro rnpasa, a OTHECEHVE YYeHbIM CBOMX UCC/e-
[0BaHWA K Pa3NYHbIM HayuYHbIM AUCLMMNN-
HaM HMKOMM 06pa30oM He YMasisieT 3Ha4YMMOCTH
MPOBEAEHHbIX VM UCCIEA0BAHWIA.

Hayka 0fHOBpPEMEHHO 1 eauHa, U MHOro-
obpasHa. HayyHoe 3HaHWe npeAcTaBnseT co-
60l CNOXHOOPraHW30BaHHYHO CUCTEMY Hayu-
HbIX AUCLUMMINH W ABNSETCA MHOIOrpaHHoM,
MHOTOMEPHOW U MHOTOC/IOMHON CTPYKTYPOIA:
«YaCTHble» Hay4Hble AUCUMM/IVHBI HA OCHOBE
0006LLEeHNA OnpefeneHHbIX 1 creyuduye-
CKMX 3MMUPUYECKUX 3HAHWI CroCco6CTBYHOT
HanoIHEHMIO HayYHbIX AUCLMININH «BbICLLETO
YPOBHS» KOHKPETHbIM coepXaHuem. B 3Tom
nnaHe BOEHHO-YrO/IOBHOE MpPaBO BbICTYMaeT
KakK HayyHas [AUCLMNANHA BTOPOro nopsaka
MO OTHOLLUEHUIO K «BbICLUMM» HayKaM Yro-
NOBHOrO 1 BOeHHOro npasa. Kpome Toro, Bo-
€HHO-Yr0/I0BHOE NPaBO BbINO/HAET 3BPUCTU-
YeCKyt0 (PYHKLMIO B Mpouecce MOCTPOEHUS
Teopuii HayK YrofloBHOrO 1 BOEHHOTO npasa v
onpegensieT 06y CXeMy KOHLEeNTYasbHbIX
Hay4HbIX UCCNEA0BaHUIN.

Takum 06pa3om, HayKa BOEHHO-YT0/I0BHO-
ro npasa HOCUT SPKO BbIPXKEHHbIA MeXauc-
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LUMNAVHaPHBIA XapakTep U Mo ciepe CBOEro
[eNCTBUA HAXOAUTCS B CUCTEME FOPUANYECKMX
HayK He B ANCLMNIMHAPHOM «CKahaHape», a B
HepaspbIBHON CBA3W C HayKaMW Yro/IoBHOIO U
BOEHHOrO Mnpasa.

HayuHas gucumnavHa He MOXET ObITb 6e3-
bIMAHHOW W [O/MKHA UMETb Ha3BaHue, oTpa-
Xatolee ee cogepxxaHue n yHkummn. Cyule-
CTBEHHOI YepTOi BOEHHO-Yr0/I0BHOIO Mpasa,
KakK Y)XXe OTMeyasiocb, IB/SETCA ero TecHas
CBA3b C YTOMI0BHbIM 1 C BOEHHbIM NPaBoOM, YTO
HaxXo4UT OTPaXXeHWe B CAMOM €ro HasBaHuu.
TepMUH «BOEHHO-Yro/10BHOE Npaso», C [as-
HUX MOp TPaguLMOHHO WCMNOMb3yeMbI AN
0603Ha4YeHns oTpacau (NoLOTpac/iun) puan-
YECKON HayKu, M3ydarolleil npobnembl yro-
NOBHOW OTBETCTBEHHOCTM BOEHHOCNYXKALLWX,
ABNAETCH TPaAULMOHHLIM 19 POCCUIACKOWA
HOPUAMYECKOI HayKMN U [aeT BMOHE OTYETNN-
BOE NpeLCcTaB/IeHNe 0 NpeLMeTe HayYHOIN Aunc-
LMNVHBI U ee COCTaBNAOLLMX.

OCHOBHbIMUX HanpaBNeHNSMY Hay4HO pa-
60Tbl B 06M1aCTW HayKn BOEHHO-Yro/0BHOMO
rnpasa B COBPEMEHHbIN Nepyo, peLLaroLmMm
Mpy 3TOM TakXXe BOMPOCHI €ro OnpeseneHHon
femapkaumm (guddepeHumaunm), ABNAKOTCA:

— NPOBefeHNE KOMMIEKCHBIX 1 CUCTEMHbIX
NcCnefoBaHNiA  [eiCTBYIOWEr0 BOEHHO-Yro-
NOBHOTO 3aKOHOAATeNbCTBA Ha NPeaMeT orpe-
[eNeHns coumanbHol 00yCNOBMEHHOCTU W
3(p(heKTUBHOCTN YTrO/I0BHO-MNPaBOBbLIX HOPM,
COCTaBnALWMX cofepxkaHue . 33 Yronos-
HOro Kogekca Poccuiickoi Pefepauuu, a Tak-
Ke APYTUX YronoBHO-MPaBOBbIX HOPM, perna-
MEHTUPYHOLLMX YTOIOBHYH) OTBETCTBEHHOCTb
BOEHHOC/TYXXaLLMX 1 MOPAJ0K ee peanaLmu;

— pa3paboTKa NpeasioKeHNIA, HanpaseH-
HbIX Ha COBEPLUEHCTBOBaHWE [eNCTBYIOLLErO
BOEHHO-YT0/I0BHOMO 3aKOHOAATeNbCTBa B Lie-
NIOM, OTAENbHbIX MHCTUTYTOB YrO/I0BHOIO 3a-
KOHOZaTe/bCTBa 1 Yro/I0BHO-NPaBOBbIX HOPM,
pernaMeHTVpYIOLLMX Yros0BHYK OTBETCTBEH-
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HOCTb BOEHHOCNY>KALLWX, HA OCHOBE U3YyYeHNs
MPaKTUKK UX NPUMEHEHMS, a TaKkKe C YYeTOM
MCTOPNYECKOTO 1 3apyGeXKHOro OnbITa;

— 060CHOBaHMe MPeaNoXeHUiA No AeKpu-
MUHaM3aLMn NPECTYNIEHWIA NPOTUB BOEH-
HOW CNyXO0bl WM KpUMMHaNM3auum obLe-
CTBEHHO OMaCHbIX [eAHWA, COBepLUaeMbIX
BOEHHOC/YXaLLMMu;

— BbIpaboTKa peKoMeHJaLWin Mo COBEPLLIEH-
CTBOBAHMIO MPaKTUKN MPUMEHEHUS HOPM BOEH-
HO-YrO/IOBHOrO 3aKOHOAATENbCTBA HA OCHOBE
ee LUIMPOKOro 06006LLEHMA N HAYYHOIO aHa/In3a;

— uccnefoBaHne BOMPOCOB Ha3HaYeHUs u
MCMNONIHEHWS HaKa3aHWi B OTHOLLUEHWUN BOEH-
HOC/Y)XaWnX W BOEHHO-MEHUTEHLUMAPHbIX
npobnemM YronoBHO-UCMOMHUTENIbHOW NONN-
TUKW rOCyfiapCTBa, a TaKk>Ke BHECEHWE Mpeano-
YXEHWIN MO COBEPLLEHCTBOBAHUIO CUCTEMbI Ha-
KasaHui1, MpUMeHseMbIX K BOBHHOCY)XXaLLWM;

— N3y4YeHre UCTOPUM OTEYeCTBEHHOTO BO-
eHHO-Yr0/I0BHOr0 Npasa;

— WCCnefoBaHe BOEHHO-YrofI0OBHOIO 3a-
KOHOAATeNbCTBa 3apyOeXHbIX TOCy4apcTB U
MPaKTUKN ero NpUMeHeHUs 414 UCMOoNb30Ba-
HUS MONIOXKMTENBHOMO ONbiTa B LeNsax coBep-
LLIEHCTBOBAHWS [JENCTBYIOLLEr0 BOEHHO-Yro-
NOBHOTO 3aKOHOAATeNbCTBa;

— pa3paboTKa N KOHCTPYMpPOBaHMe HOPM 06
YroN0BHOW OTBETCTBEHHOCTW 3a MNpecTynse-
HWS MPOTMB BOEHHOM CYy)XO6bl, COBEpLUAEMbIe
B BOEHHOe BpeMsi 1 B 60eBOM 06CTaHOBKe, a
TaKXKe 3@ UHble NPECTYN/IeHNsi BOEHHOIO Bpe-
MEHU B LeNsAX UX 3aKpenieHns B AencTByto-
LLieM Yro/IOBHOM 3aKOHOAATENbCTBE;

— Hay4HOe MporHo3vpoBaHue, 060CHOBa-
HMe 1 pa3paboTKa KOHLENUMU fasbHenLero
pa3BUTUS BOEHHO-YIO/IOBHOIO Mpasa.

A.A. Tep-AKoMNoB yKasblBas, 4To npeme-
TOM W3y4YeHUss BOEHHO-HOPUANYECKON HayKK
AB/IETCA HE TO/bKO MpaBo, HO ¥ Npasonpume-
HUTEeNbHaA [eATeNbHOCTb, a CyobeKTaMm npu-
MEHeHWs BOEHHOTO MNpaBa AB/IAKTCA He TONbKO
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BOEHHOE KOMaH[OBaHWe, HO M OpraHbl BOEHHOM
FOCTULMM, CTPYKTYPHO He BXOASALLME B COCTaB
Boopy»eHHbIX Cun*. B 3TOI CBA3M HayKa BO-
€HHO-Yro/I0BHOIO Mpasa He MOXEeT pa3BuMBaTb-
cA 6e3 opraHMYecKoi CBA3N C AeATe/lbHOCTbIO
OpraHoB BOEHHOW toCTMUMKN. DOpPMbI  3TOM
CBA3M pa3HO06pasHbl: 1) n3yyeHune 1 0606LLe-
HWe MPaKTUKN MPUMEHEHUS BOEHHO-Yro/oB-
HOr0 3aKOHOZATeNbCTBa; 2) yyacTue cneuu-
a/ICTOB-YYeHbIX B O0006LLEHUAX MPaKTUKMK,
MPOBOAMMbIX OpraHamyi BOEHHOW HCTULMK, B
pa3paboTKe NMPOEKTOB 3aKOHOB, HaNpaB/IEHHbIX
Ha COBEpLLEHCTBOBaHVE [ENCTBYIOLLEr0 BOEH-
HO-YrO/I0BHOIO 3aKOHOAATe/NbCTBa; 3) yyacTue
YUeHbIX B 06/1aCT/ BOEHHO-YrO/I0BHOIO MNpasa
B paboTe Hay4HO-KOHCY/IbTATUBHbLIX COBETOB
npv BepxoBHom Cypae Poccuiickoi defepaumm
1 'NaBHOI BOEHHOW NPOKypaType; 4) oKasaHue
KOHCY/IbTaUMOHHOM W 3KCMEPTHON MOMOLLM
opraHam BOEHHOW 0CTULMK; 5) Bblhaya 3aK/to-
YeHWUIA Ha NPOEKTbl NOCTaHOB/EHWIA MneHyma
BepxosHoro Cyaa Poccuiickoii ®eaepaumm no
BOMpOCcaM BOEHHO-YrofIoBHOro npasa v ap. B
CBOIO 0Yepesb, NPY PacCMOTPEHMN U pasbaCcHe-
HUWN NONOXEHUA BOEHHO-YrO/IOBHOTO 3aKOHO-
[aTenbCcTBa, HeobX0AMMBIX AN npasonpume-
HUTE/IbHOW NPaKTUKM OpraHoB BOEHHOW HOCTU-
LMW 1 COBEPLLEHCTBOBaHMA [ECTBYHOLLErO 3a-
KOHOAaTeNbCTBa, MPOUCXOAUT TEOopeTUYecKoe
oxarue npobnem 1, Kak CnefcTeue, BbipaboTka
OCHOBHbIX YCTaHOBOK W MO/I0XEHNIA BOEHHO-Y-
rO/IOBHOCO Mpasa Kak Hay4YHON AUCLMNAVHBI.
Kpome Toro, He06Xo4MMOCTb CyLLeCcTBOBa-
HWUS BOEHHO-YrO/I0BHOIO MpaBa Kak Hay4HOW
AUCUMNMHBI 0BYCNOB/IEHA TaKXe He TO/bKO
ero BaXKHOCTbIO ¥ METOLO0M0rMMYECKON LIEHHO-
CTblO B C(Pepe KOOPAMHALMWN Pa3/INYHbIX Ha-
YUHbIX UCCMef0BaHWiA B 0611aCTU YrONOBHOW
OTBETCTBEHHOCTU BOEHHOC/Y)XaLLMX 1 ee pe-

4 Tep-AkonoB A.A. BoeHHO-Hay4yHOe ObecreyeHue BOEH-
HO-NpPaBoBoli pechopmbl // BoeHHOE NpaBO: COCTOSIHWE 1 Nepcnek-
TVBbI Pa3BUTUS. «Kpyrblii cToN» XypHana «rocyaapcTso v npa-
BO». 1994. C. 23.

anusayun 415 IOpPUANYECKO HayKun B LieSioMm,
HO M ero 3HayeHMem B CUCTeMe MOAroTOBKM
KaJpoB 4718 OpraHoB BOEHHOW tocTuumu. lNMe-
pefiaya Nosly4yeHHOro 3HaHWA B 06nacTn BO-
€HHO-Yro/I0BHOIO Mpasa MocneayowymM no-
KOJIEHNAM MOXET OCYLLECTBNATLCA TOMbKO B
paMKax AUCLMNINHAPHO OPraHU30BaHHON Ha-
yKU. B CBOO o4yepefp, AMCUMUNINHAPHO opra-
HM30BaHHOE 3HaHWe BO3HWKAeT MMEHHO B TOM
C/lyyae, KOrja BCe HaKoM/eHHOe 3HaHue pac-
CMaTpuBaeTCs NOA YI/IOM 3PEHUS TPaHCAALMM
ero rnocrnegyowm rnokoneHuam. [na obyya-
FOLLLErocs 3HaHve NpeLCcTaeT Kak AUCUMUNINHA,
a AN 0byyatoLero Kak goKTpuHa®.

B cBA3M CO CKa3aHHbIM B HACTOALLEe Bpe-
MA BOEHHO-YrO/fI0BHOe MNpaBO Kak Yy4ebHas
AMCUMNIMHA MMEET CBOMM MNPEeAMETOM YxKe
rOTOBOE 3HaHWe, NPOU3BEAEHHOE HayKON BO-
€HHO-YT0/I0BHOMO Npasa, U ABNAETCA HEOTb-
eM/IeMOA 4acTblo Y4ebHbIX M1aHOB MOAro-
TOBKW CMEeLuanncToB 15 OpraHOB BOEHHOM
tocTuumMmn. OCHOBOW Hay4HO-METOLUYECKOrO
obecneyeHMs BOEHHO-YrOMI0BHOMO MpaBa Kak
y4Ye6HOW AUCUMNANHBI ABAIOTCA CHOPMM-
poBaBLUMECA B XOfe MHOFOMIETHUX WCCeno-
BaHWI W npoleLwve anpobaumio HayyHble
[OCTVKEHUA HECKOMIbKMX MOKOMEHUIA YUYEHbIX
Kacepbl YrofioBHOro npasa BoeHHo-topuan-
yeckoi akagemumn (PKKA, BC CCCP, CA),
BoeHHoro KpaCHO3HaMeHHOro WHCTUTYTa
MwuHucTepctea 060poHbI CCCP 1 BoeHHoro
YHVBEpCUTETA UMEHMN KHA3A AnekcaHgpa He-
BCKOro MuHucTtepcTea 060pOHbI Poccuritckoin
®epepaymn: X.M. AxvetwunHa, .C. bpax-
Huka, A.A. TepueH3oHa, H.B. Bacunbesa,
A.H. Epmonosuya, O.K. 3artenenuHa, B.W.
KypnsaHackoro, B.[. MeHbLiaruna, E.B. IMpo-
Konoswuya, A.C. Camoiinosa, A.A. CMepAoBa,
A.A. Tep-Akonosa, A.A. TonkayeHko, K.B.
®areesa, B.M. Uxuksaase, H.A. LLynenosa,

%0 dunocoms Haykn B Bompocax v oTeeTax: y4eb. nocobue
ons acnupaxTos. C. 96.
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B.MM. LWynneHKoBa 1 MHOTUX APYrUX YYeHbIX
Y Nesaroro., YCMeLIHo afanTupoBaHHble npu-
MEHWUTE/IbHO K COBPEMEHHOMY [e/CTBYHOLLe-
MY BOEHHO-Yr0/IOBHOMY 3aKOHOZATE/NbCTBY C
YYeTOM NepcrneKkTUB ero passuTus.

Kpome TOro, MMeHHO BBefleHWe BOEHHO-Y-
rO/IOBHOTO MpaBa B KayecTBe CaMOCTOATESlb-
HOW Y4ebHOM AMCUMNIMHBI B YYebHbIe MaHbl
BbICLLIEr0 NPOeCCMOHaIbHOrO BOEHHOIO 0bpa-
30BaHNA B Havyane 2000-X IT. BHOBb CO34a/10 B
BOEHHO-IOPVANYECKON HayKe OTAeNbHbIV nped-
MET WCCrefoBaHNs, NOTpe6oBaBLLNIA pa3BepTbI-
BaHWA HEOOXOAVMBIX HaYUHbIX M METOAUYECKMX
“ccnesoBaHnin Mo npo6semMaM YronoBHOW OT-
BETCTBEHHOCTU BOEHHOCNY)XaLLMX 3a MpecTy-
MAEHNs NPOTVB BOEHHOM CNY>XObl, YTO, B CBOKO
o4epefp, BbI3BaSI0 PACLLUMPEHNE HayYHOrO CrekK-
Tpa BOEHHO-Yr0/10BHOIO Npasa 1 TeMaTyKy Mnpo-
BOAVIMbIX B €0 pamKax MUccefoBaHmin®.

B HacTosLlee BpeMs Ha kadeape yronos-
HOro npasa BOeHHOro yHuBepcuteTa MMeHU
KHA3A AnekcaHapa Hesckoro MuHucTepcTBa
060poHbl  Poccuiickoin  depepaumn  (ganee
— BOeHHbIA yHMBEPCUTET) B NpPesMeTHO-Te-
OpeTMYeCKOM M/iaHe CqOPMYINPOBaHbI OC-
HOBHbIE MOIOXKEHNS KOHLIENLMN BOEHHO-YTO-
NOBHOTrO MpaBa KakK y4YebHOW AUCLUNANHBI W
MOJTHOCTbIO peLLeHbl 3aaadn No 0606LLEHNIO
1 OCMbICNEHWNIO OMbITa peanu3auumn rocynap-
CTBEHHbIX CTaHZApTOB BbICLUEro Mnpogeccu-
OHa/lbHOro 06pa3oBaHNA W KBaIMUKALM-
OHHbIX TpeboBaHUA B 4acTK, KacaroLlencs
[aHHOW AUCLMNINHBI KaK KOMIMOHEHTa LyKNa
AUCUMNAvH cneypanusaunn. CopepxxaresbHo
BOEHHO-YT0/IOBHOE MPaBO OPraHNYHO 3aHs/0
CBOE MeCTO B LIMK/IE AUCLMMNIIMH Creupanm3a-
LMKU NPU NOATOTOBKE BOEHHbIX FOPUCTOB BCEX
creumanmnsawnii, HakonaeH 60/bLLIOI NONOXK-
Te/lbHbIA OMbIT NpPenofaBaHWs [aHHOW y4eob-

1 CM. nogpobHee 06 atom: LLlapanos C.H. BoeHHo-yronos-
HOe MpaBo Kak y4yebHas avcuunauvHa // MNpaso B BoopyeHHbIX
Cunax. 2007. Ne 10.
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HOW AUCUMNANHBI, B MOCTAHOBKE BOMPOCOB
npenogasaHns peLleHbl NPo6/emMbl KOMMIEK-
CUPOBaHMS AUAAKTUYECKUX efWNHWL, BOEH-
HO-Yr0/I0BHOTO MpaBa C APYrMU y4eBHbIMM
ANCUMNIMHAMM, YUYTEHbI 0CO6EHHOCTU NOATO-
TOBKW CMELManNCTOB PasnyHbIX Npogunen,
CO3[aH0 HeobXoAVMOe HayYHO-MeTOoLNYeCKoe
obecrneyeHne Kypca, 06beM yuyebHON ancum-
MVHbI MaKCMMa/IbHO OMTUMU3NPOBaH.
YyebHas gucumnamHa «BoeHHO-yronosHoe
npaBo» ob6ecriedyeHa COBPEMEHHbLIMU YUYeOHU-
Kamu, Y4eOHbIMU W y4e6HO-MeTOANYECKUMU
nocobusMu, MOArOTOB/IEHHLIMM  NPOeccop-
CKO-NpernosasaTeNlbCkUM  COCTaBOM  Kadeapbl
YronoBHOMO nNpaBa BoeHHOro yHMBepcuTeTa®.
Hanunume yye6HOR aucUMniIMHbI BOEHHO-Y-
rO/IOBHOIO Npasa ABNSETCA HEOOXOAUMBIM Me-
XaHV3MOM Pa3BUTUSA 1 BOCNPON3BOACTBA BOEH-
HO-YrO/IOBHOIO MNpaBa Kak Hay4YHORN Aucumnin-
Hbl U OnpefensieT HeobXoaMMOCTb OCYLLECT-
B/leHVS 06paboTKM M TpaHCIauMM 60MbLUNX
MacCMBOB CreLpaibHbIX 3HaHWiA B 06/1aCTH BO-
eHHO-Yr0/I0BHOMO Mpasa B npoLecce nepefayu
OnMbITa HOBbIM MOKO/IEHNAM BOEHHbIX KOPUCTOB.
OfHako, KakK Yy)ke O0TMeyanocCb, CTaHOB-
NeHNe HayKy BOEHHO-YrO/I0BHOMO Mpasa Kak
COLMaIbHOTO MHCTUTYTa CBSA3aHO HE TO/bKO
C pa3BUTVEM OPraHW3aLUMOHHbLIX CTPYKTYp
M O(OPM/IEHMEM COOTBETCTBYIOLLEr0 Hayu-
HOro cooblectsa. BaxHbIM MokasaTenem
WHCTUTYLMOHA/IN3aLMN ABNSETCA camoonpe-
[eNeHne Hay4yHoW AucUMnIvHBL. [pn 3ToM
camoornpezefieHne HayuyHoOW AUCUUNIUHBI, B
pamKax KOTOPON KOHKPETHbIN Y4eHbl BefeT
CBOW WCCNeAoBaHUs, ABNSETCS €ro JINMYHbIM
BbIGOPOM®2. B 3TOI CBA3W 3HAUMTE/IbHAA POJib
B A&/IbHElLLIEM Pa3BUTUM HayKN BOEHHO-YTro-

52 BoeHH0-yronoBHoe nNpaso Poccuiickoii deaepauyn. O6LLas
1 OcobeHHas vacTu: yueb. / nog peg. O.K. 3atenenuHa, C.H. LLa-
panosa. M., 2024. 682 c.

% Nlenncosa J1.B. AuddepeHupaums n nHTerpaLms B cospe-
MeHHOV topuanyeckoit Hayke // FOpua. Hayka v npakTvka: BecTH.
Hweropog. akag. MB/, Poccun. 2023. Ne 1. C. 191 - 192.
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NOBHOro npasa, 06e3yCnoBHO, MPUHALNEXUT
TaKKe 1 CyObeKTUBHOMY (haKTopy, a UMEHHO
TEM Y4YeHbIM-OpUCTaM, KOTOpble BeLyT CBOM
1ccneaoBaHNs nog «narom» TOW MW UHOM
Hay4yHoM aucumnnvHel.  CamoonpegeneHune
BOEHHO-Yr0/IOBHOIO MpaBa Kak Hay4HOI guc-
LUMNIMHBI BO MHOroM (ecnm He BO BCEM) 3a-
BUCUT OT CaMOOMNpeeNieHNst KOHKPETHBIX yye-
HbIX, 3aHMMalOLLMXCS NpobneMamu Yronos-
HOW OTBETCTBEHHOCTU BOEHHOCMYXXALWUX W
YroMI0BHO-NPaBOBOr0 06eCNeYeHNs1 BOEHHO
6e3onacHoOCTM rocygapcrsa.

Ham npefcraBnsieTcs, Y4To B COBPEMEHHOM
HayKe BOEHHO-YT0/IOBHOIO Nnpasa 0TMeYaeTcs
Y>)Ke A0CTaTOUHbIN YPOBEHb PETPOCMEKTUBHOM
pednekcmmn. ECTb BNOMHE OTYETMBbLIE Mpes-
CTaB/EHUSA 1 0OLEKTUBHbIE OLEHKM NPOLLSIbIX
AEACTBUIA, JOCTUXKEHWIA 1 HAayUHbIX MbIC/EN,
BbISIB/IEHbI MPUYMHBI UCTOPUYECKNX B3/1ETOB
1 NafieHniA HayKn BOEHHO-YTOI0BHOTO Npasa,
npoaHan3MpOBaHbl AOMYLLEHHbIE OLINOKM.
OfiHaKo Ha COBpPeMEHHOM 3Tane pasBuUTUA Ha-
YK BOEHHO-YTr0/10BHOIO NMpaBa HacToATe/IbHO
TpebyeTca yCUnuTb peqIeKCUI0 CUTYaTUBHYHO
1 NPOCMEKTUBHYIHO.

Mpexxae BCero npoLecc AasibHenLwero pas-
BUTUSA TEOPUW BOEHHO-YrO/I0BHOIO Nnpasa CBs-
3aH C He06X0AMMOCTLIO MOAN(UKALMN TeMaTK-
KW 1 Npo6ieMaTKn HayUHbIX UCCesoBaHUiA U
peLLeHus LLesIoro psaga CoBpeMeHHbIX 331a4 Kak
BHYTPW [JaHHON Hay4YHON AUCUMNIUHDI, TaK U
B pamKax MeXAWCLMM/IMHAPHOIO CUHTE3a, OC-
HOBHbIMW 3 KOTOPbIX ABASKOTCS CREAYHOLLME:

— [anbHellee 0gopmMeHNe BOEHHO-Yro-
NOBHOrO Npasa B MpeaMeTHO-TEOPETUYECKOM
M couManbHO-OpraHM3aUMoHHOM MaHe Kak
Hay4HOMN AUCLUNINHDI;

— CUCTEMATUYECKWUIA aHa/IM3 apXUTEKTYpbI
BOEHHO-Yr0/IOBHOr0 MNpaBa Ha MakpoypoBHe
1 onpefeneHne Ha OCHOBaHWUN KOMIM/IEKCHOIO
nogxofa Mecta BOEHHO-YrO/IOBHOrO rnpasa B
cucTeme npasa;

— NOCTPOEHME CUCTEMbI BOEHHO-YTO/IOBHO-
ro npasa 1 onpesenieHne ero rpaHuL;

— nocnefosatenbHas pa3paboTka Hay4HOM
KOHLENUUM YrosioBHOM OTBETCTBEHHOCTU 3a
MPecTynsieHns NPOTUB BOEHHOW CNyX6bl, Co-
BepLLiaeMble B BOEHHOe BpeMs 1 B 60eBoli 06CTa-
HOBKE, HarnpaB/ileHHON Ha COBEpLLEHCTBOBaHWE
[eNCTBYIOLLEr0 BOEHHO-YIO/IOBHOMO 3aKOHOZa-
TenbCTBa (BOEHHO-60€BOE YrO/I0BHOE MPaso).

Mpy 3TOM 0CO60 OTMETUM, YTO B HaCTOS-
Lee BpeMsi pa3paboTka npobieM BOEHHO-60-
€BOro YronoBHOTO MnpaBa OTHOCUTCH K «re-
pegHeMy Kpato» HayKu BOEHHO-YTrO/10BHOIO
npasa W, NpeXze BCero, npefonpefenser ee
nocTynarte/lbHoe pa3BuTme™.

LlenocTHbI 06pa3 Hay4HON AMCLUM/NHBI
MOSB/IAETCA NNLLb B pe3ynbTare CUHTE3a pas-
NINYHbIX €ro nnocTacei. Kak Hay4Hyto aucum-
M/IMHY BOEHHO-YT0/10BHOE NPaB0 HEO6XOAMMO
paccmarpuBaTth BO BCeii NMOTHOTE ee CoAepXa-
HWS: OHTO/MIOTMYECKOM, THOCEO/IOrMYECKOM,
aKCMONOrMYeCcKoM, MCTOPUYECKOM, COLMasb-
HOM M Apyrux acnekrax. IMEHHO B 3TOM Ha-
rpas/ieHUN ceitvac N Heo6X0AMMO MPOBOAUTD
[aNbHenLLIne HayUYHble UCCeL0BaHUS.

lMpeacTasnseTcs, YTO MO Mepe CBOEro pas-
BATUA W aKTUBM3aUMM  (DyHOAMEHTANTbHBIX 1
Hay4HbIX WCCNefOBaHWIA HAa OCHOBE KOHLEMTY-
abHOr0 MOAXO0fa K BOEHHO-YIO/I0BHOMY Mpasy
Kak Hay4HOl AVCLMNIIMHE OOLLETEOpeTUYECKME
N METOAOMOrNYeckme npobneMbl BOEHHO-YTO-
NOBHOTO Npasa byayT OKOHYATE/IbHO PeLLIEHb! 1
BOEHHO-Yr0/I0BHOE MpaBO 3aliMeT 060co6/eH-
HYK 1 YCTOMYMBYIO MO3VLMIO B HOPUANYECKON
HayKe, a Nnoc/efoBaTe/lbHasi MOCTaHOBKA W peLLie-
H1e pasHo06pasHbIX 1 creLmnpryeckmx Npobem
YrO/IOBHON OTBETCTBEHHOCTW BOEHHOC/TY>ALLIMX
B pamKax yKazaHHOW KoHLenumu GyayT crocob-
CTBOBATb €e 60/1ee NHTEHCUBHOMY PasBUTHIO.

5 Wapanos C.H. BoeHHO-60eB0€e yronoBHOE NpaBo: CTapble
Tpagnuun — Hosas aedmHuums // Mpaso B BoopyykeHHbIx Cunax.
2025. Ne 6. C. 62 — 76.
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B cBOIO ouyepefb, pasBMTME BOEHHO-YrO-
NOBHOrO npaBa KakK HayYHON AWCUMMVHBI
OyneT cnocobcTBOBaTb 06LIEMY Mporpeccy
tOPUANYECKOA HayKW, B TOM 4MCNe paclun-
PEHUIO TOPU30HTA Hay4HbIX WCCNef0BaHWIA
B 00/1aCTU BOEHHOIO W YrOMOBHOIO Mpasa,
PacKpbITUO UX UCTUHHOIO OHTOMOIMYECKOro
CMbIC/1a, & TakXKe PacCMOTPEHUIO HEKOTOPbIX
acrnekToB Mccneayembix npobnem, npebbiBato-
WX MBO B TEHW, MO0 Ha rPaHM UHbIX OT-
pacrnei Hay4HOro 3HaHMs.

B 3ak/t04eHMe OTMETMM, 4YTO HacTosLlas
paboTa HUKOMM 06pPa3oM He NMpeTeHAYeT Ha UC-

YeprbiBatoLLee UCCNef0BaHNE BCEN COBOKYIM-
HOCTV BOMPOCOB BOEHHO-YrOMI0BHOIO Mpasa
Kak Hay4YHOI AUCLMNIMHBI BBUAY KakK OrpaHu-
YeHHOCTM CBOEro 06bemMa, Tak 1 macluTaba pe-
LWaembIX 3aga4. CenaHHble B CTaTbe BbIBOAbI
6asvpyroTCa Ha matepuasiax paHee NpoBefeH-
HbIX aBTOPOM WCCNef0BaHUI, OfHAKO BbICKa-
3aHHbIe BblLLe MHEHWS MOKa He NPUBEN K Bbl-
paboTke eauHOW O6LLENPU3HAHHON NO3ULMK
no paccmarpvsaemMoMy Borpocy. [lo HacTos-
LLiero BpeMeHy NoTpe6bHOCTb B Hay4YHOM MCCrie-
[0BaHWN JaHHOW NPo61eMaTUK/ He TO/NbKO CO-
XPaHsETCs, HO U BCe 6onee aKTyanmsnpyeTcs.

«BOEHHbIN» ACMNEKT COBPEMEHHOI'O
YronoBHO-MPOLECCYAJIbBHOIO NPABA

B.N. Kayanos,
Ha4yaNbHNK BOBHHOMO y4ebHoro ueHTpa npn M@rb0Y BO «Poccuitckuia
rOCyOapCTBEHHbLIN YHUBEPCUTET MpaBocyansa umenn B.M. /le6enesay,
OOKTOp KHPUANYECKUX HAYK, Npodeccop

B cTaTbe aHaNM3MPYOTCA «BOEHHbIE» aCMeKThbl COBPEMEHHOTO POCCUICKOTO YronoB-
HO-MPOLIECCYaNbHOrO NpaBa. YroNn0BHO-NPOLECCYabHbIe HOPMbI, PETYNNPYIOLLME 0COGEHHOCT W
NPOW3BOACTBA MO YroNOBHLIM fieflamM B OTHOLLIEHWN BOEHHOCAY>KaLmX, AnddepeHLmpyoTes
OT WHbIX YTONOBHO-MPOLIECCYaNbHbIX HOPM. [lenaeTcs BbIBOA 0 TOM, YT0 3TW HOPMbI B HACTO-
silLiee BPeMs He 06pasyloT CaMOCTONATENbHbI MHCTUTYT YroN0BHO-NPOLIECCYanbHOro Npaea,
a COCTAaBNAT «BOEHHbIN» CErMEHT, HOPMbl KOTOPOr0 CoAlep>KaTeNbHO BCTPanBaOTCA B Cy-
LLIECTBYIOLLME YrONOBHO-NPOLLECCYanbHbIE MHCTUTYThI B Clyyasix NPUBNEUYEHNS] K YTONOBHON
OTBETCTBEHHOCTY BOEHHOC/Y>KALLLEr0, @ TaKXKe B YCMOBUAX 0COObIX NEPUOOB UM 0COBbIX

MPaBOBbIX PEXKMNMOB.

Nio6Gasi oTpac/ib COBPEMEHHOIO POCCUINCKO-
ro npaBa BHe 3aB1CMMOCTM OT TIMa NPaBONOHM-
MaHusi (HOPMaTMBMCTCKOO, ECTECTBEHHO-Mpa-
BOBOIO, COLY/I0/IOMNYECKOr0, UHTErPaTUBHOIO 1
T. A.) NpeanonaraeT B CBOel CTPYKType Takue
OCHOBHbIe 371EMEHTbI, KaK MpPaBOBbIe VHCTUTY-
Tbl', HOPMbI NpPaBa, B Psife Cy4Yaes B KauecTse
OTZeNbHbIX 37IEMEHTOB BbIAENAOTCS MPUHLW-

t Anekcees C.C. CTpykTypa coBeTckoro npasa. M., 1975. C.
118 — 132.
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Nbl NpaBa’. HekoTopble UccnefoBarenn Bbiae-
NAKT B CTPYKTYpe npasa Takxke npasoBble Cy-
BUHCTUTYTBI® 1 NojoTpacan®.

2 Tak, Hanpumep, ¢ NO3ULMN Hay4HO 060CHOBAHHOW KOHLEN-
LMW MHTErpaTVBHOTO MPaBOMOHUMAHUS OCHOBHBLIM 3/1EMEHTOM
npasa ABNAOTCA VMEHHO MPUHLMMLI Npasa. bonee nogpobHo 06
3TOM CM.: Teopus rocygapcTsa v npasa / Poc. roc. yH-T npasocy-
avs. M., 2023. C. 192.

3 YTkuH B.A. K Borpocy 06 O6Lweii Yactn YUK PO anq anstep-
HaTVBHbIX Haka3aHWi // MeHnTeHLMapHas 6e30MacHOCTb; HaLWOHab-
Hble TPaAVILIN 1 3apyBeXXHbIV OMbIT: MaTepuanbl Beepoc. Hayy.-npakT.
KOH(. C MexayHap. yyacTvem: B 2 4. Camapa, 2020. C. 233 - 235.

4 Kepumos [O.A. ®unocodckve npobnembl npasa. M., 1972.
C. 255.
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YronoBHo-npoLeccyanbHOe NpaBo, SBAACH
CaMOCTOATE/NIbHOM OTpac/Iblo Npaea, TakXke Co-
CTOUT W3 psifia MHCTUTYTOB, K YMC/Y KOTOPbIX
OTHOCATCA B TOM 4YMCNE WHCTUTYTbl A0Ka3bl-
BaHWS MO YrofioBHbIM fefiaM®, YrofioBHO-MpPo-
LlecCyaslbHOro MPUHYXKAEHMSS, CyebHOA 3KC-
nepTu3bl’, UCMOMHEHMS npurosopa® u T. A.).
[lns BCEX 3TUX MHCTUTYTOB XapakKTepHO TO, YTO
OHW PErynupyoT rpynny O4HOPOAHbLIX 06LLe-
CTBEHHbIX OTHOLUEHWIA B TON WM MHOI cihepe
YrO/IOBHO-NPOLECCYaNibHOM  [1eATeNbHOCTW.
B cBOO 0O4epedb, MHCTUTYTbI YrofOBHO-MPO-
LlecCyabHOro npaea COCTOAT M3 OTAE/bHbIX
6/10KOB MPaBOBbIX HOPM, PerfiaMeHTUPYHOLLMX
onpeaeneHHyo YacTb Yro/I0BHO-NPOLECCyasib-
HOW AesTenbHOCTW. Hanpumep, UHCTUTYT Ao-
Ka3blBaHWs BK/IKOYAET HOPMbI, OMNpeaenstoLme
MOHATUE [OKa3aTe/bCTBa, BUAbI M CBOCTBA A0-
Ka3aTe/bCTB, NPOLECC [0KasblBaHUSA, NPeaMeT
W Npegenbl JOKa3blBaHWA U T. .

HopmaT1BHOIN OCHOBOWA, co3fatoLlel 6asy
ANS BbIAENEHNS B Ka4eCcTBE CaMOCTOATE/NbHO
oTpacnu npaea, SBSETCA KOANDULIMPOBAHHLIN
akT®. B yronoBHo-npoLeccyasbHOM npase Ta-
KM KOAM(MLMPOBaHHLIM aKTOM BbICTYMaeT
YronoBHoO-NpoLeccyanbHbIi  Kogeke Poccuii-
cKkort ®epepaunn (YTIK P®), koTopblii copep-
YXUT COBOKYMHOCTb MPaBOBbIX HOPMbl W WH-
CTUTYTOB, PEryMpyHOLMX MPaBOOTHOLLUEHNS,
BO3HMKaKOLLe MpU NPOM3BOACTBE MO Yro/oB-
HbIM Aienam. Perynunpyembie yronoBHO-MNpoLec-
Cya/lbHbIM 3aKOHOM MPaBOOTHOLLEHUS BO3HU-

5 Cm., Hanp.: CmonuH A.B. CTaHOBNEHWE W pa3BUTHE UHCTU-
TyTa YronoBHO-NPOLIECCYaNibHOro fOKasbiBaHms // Cnbup. opua.
0603peHue. 2024. T. 21. Ne 1. C. 93 - 106.

& CM., Hanp.: TyTbiHUH W.B. TeopeTuyeckue 0CHOBbI Yronos-
HO-MPOLIECCYasIbHOrO MPUHYXKAEHWA UMYLLIECTBEHHOIO XapaKTepa.
M., 2016.

" Cm., Hanp.: KyapsiBuesa A.B. CyaebHas aKcrepTr3a Kak UH-
CTUTYT YrONOBHO-MPOLECCYa/IbHOrO Mpasa: Auc. ... A-pa topug.
Hayk. CIM6., 2001.

8 Cm., Hanp.: Kayanos B.W. MNpon3BOACTBO NO MCMOMHEHWIO
UTOroBbIX CyAe6HbIX PeLLeHnii B pPOCCUIACKOM YroI0BHOM MpoLec-
ce: fuc. ... A-pa topug. Hayk. M., 2017.

® Kupumosa E.A. O cricTeMo06pasytoLLyIX KpUTEPUSIX COBPEMEH-
Horo poccuiickoro npaea // MpasosegeHue. 2003. Ne 5. C. 160 — 162.

KatoT, M3MEHAKOTCA M NpeKpaLlaloTcs B CBA3N
C BO30Y)X[EeHMeM YronoBHOro fena, Mpows-
BOLCTBOM MpeABapuTe/IbHOTO pacc/efoBaHus,
paspeLleHneM YrofioBHOrO fiena rno CyLLECTBY,
MPOBEPKOM N MEepecMOTPOM MPUHATLIX peLLe-
HWIA 1 T. 4. 3TV NPaBOOTHOLLEHMSA HE ABNAKOTCS
O[LHOPOAHLIMMW, MOCKO/bKY BO3HMKAKOT MEXAY
pa3/IMYHbIMK CYOBLEKTAMM YTO/I0BHO-MPOLLEC-
CyaslbHOM [eATeNbHOCTM, UMEIOLLMMU Pa3/iny-
Hble PYHKLMM 1 NONHOMOYMA. Tak, B 3aBUCK-
MOCTU OT TOro, MeXAy Kakumu yyYaCTHUKamu
BO3HMKAIOT Yro/IOBHO-NPOLECCyasibHble OTHO-
LLIEHMA KOHKPETHOro Buaa (BNacTHble CyObek-
Tbl, CTOPOHbI, MHble YYaCTHWUKM MPOW3BOACTBA
Mo YrofIoBHbIM fienam 1 T. 4.), 6yayT 3aBuUCETb
N X COflepXKaHuie 1 cneuupuka.

OfHMM U3 CrneunpuUYecKmnx BL0B Yronos-
HO-NpoLeccyanbHbIX NPaBOOTHOLLEHWIA ABNS-
HOTCS MPaBOOTHOLLUEHWSA, BO3HMKalOLive npu
paccnefoBaHUM  MPeCTYN/IEHUA, COBepLUEH-
HbIX BOEHHOCNY>XaLLMMW, NNLLAMU, MOCTYMUB-
LUMMWN Ha BOEHHYH CNy>0Yy B 0COObIX YC/o-
BUAX (Mobunm3alms, BOEHHOE MONOXKEHNE W
T. [l.), paccnefoBaHn 1 paspeLLeHnm yronos-
HbIX [ie/1 BOEHHO-C/eACTBEHHbIMU OpraHamu v
BOEHHbIMM CyZjJamMmu C Y4aCTMEM OpPraHoB BOEH-
HOW NPOKypaTypsbl.

Hopwmbl, perynupytowye aaHHble npaso-
OTHOLLIEHUS, He ABNAKOTCA abCcoNtoTHO 060C0-
ONEHHbIMU OT WHbIX YrofI0BHO-MPOLECCYaslb-
HbIX HOPM, OJjHaKO COCTaB/IAKOT CAMOCTOATE b-
HbIi — «BOEHHbIN» CErMEHT Yro/I0BHO-MpPOLLeC-
Cya/lbHOro 3aKoHa. AntdepeHumaums JaHHoro
CermMeHTa OT WMHbIX 3/1EMEHTOB Yro/I0BHO-NPO-
LleCCyasibHOro 3aKoHa MOXeT ObITb Npoun3sese-
Ha Ha OCHOBE HECKO/IbKNX MPU3HAKOB.

1. Mo cyGbeKTHOMY COCTaBy Y4YaCTHUKOB
YrO/I0BHO-MPOLIECCYa/IbHbIX NPaBOOTHOLLEHWIA.

B «BOEHHbI» CermMeHT YrosioBHO-Npo-
LlecCya/lbHOro 3aKoHa BXOAAT HOPMbl, OCY-
LLEeCTBNAKOLWME  YrOIOBHO-NPOLECCYyanbHOoe
perynMpoBaHue AedTeNbHOCTU CreunabHbIX
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«BOEHHbIX» CYOBLEKTOB YrofI0BHO-MPOLIECCY-
a/IbHbIX NPaBOOTHOLLEHWIA:

— BOEHHOCNYXalMX, FpaxkgaH, Npoxoas-
LMX BOEHHbIE COOpbI, rpaxaH, npebbiBato-
WNX B [JOOPOBONBYECKMX (POPMUPOBAHWUSIX,
a TaKkxke WL, rpaxaaHcKoro nepcoHana Bo-
opy>eHHbIX Cun Poccuiickoii Pefepaumm,
[PYrvX BOWCK, BOMHCKMX (POPMUPOBAHWI W
OpraHoB B CBSI3W C UCMO/HEHNEM VMU CBOUX
CNyXXebHbIX 0683aHHOCTEN UK B Pacnosioxe-
HWUW YaCTW, COEANHEHNS, YUPEXKAEHWS, FapHU-
30Ha 13 Ymca Nogo3peBaeMblX, 06BUHSAEMbIX,
NOACYAUMbIX, OCYXKAEHHbIX;

— «BOEHHbIX» OpPraHoB A03HaHWs (Havaslb-
HWKOB OpraHoOB BOEHHOI Nonnuuy BoopykeH-
HbIX Cun Poccuiickoii ®eaepaumn, KoMaHau-
POB BOMHCKMX 4acTel, COeANHEHUI, HaYaslb-
HWUKOB BOEHHbIX YUPEXAEHWIA N FapHU30HOB);

2. Tlo cogep)kaHWO YronoBHO-NpoLeccy-
a/TbHbIX HOPM, OTPaXaKoLLMX CrneumgrKy npo-
M3BOACTBA MO YrO/IOBHLIM [efaM, OCYyLLEeCT-
BNSIEMOTO «BOEHHbLIMU» OpraHamy A03HaHWs,
BOEHHO-C/IeICTBEHHbIMM OpraHamMu, BOEHHbI-
MU cydamu.

B cogep>xaHne «BOEHHOro» CerMeHTa yro-
NOBHO-MPOLECCYaIbHOr0  MpaBa BKJ/IOYEHbI
0cobble YronoBHO-MNpoLeccyasibHble HOPMbI,
pernameHTUpyoLWMe:

— MPOW3BOACTBO CneunasibHbIX YronoB-
HO-MpoLecCyanbHbIX AeNCTBUMA, MpUMEHse-
MbIX TO/IbKO B OTHOLUEHUW BOEHHOCNYXKALLMX
(NpuMeHeHVe Mepbl NpPeceyeHns B BUAE Ha-
61100eHNs KOMaHA0BaHMS BOMHCKON YacTn —
CcT. 104 YK PO®);

— TMPOM3BOACTBO CreunabHbIX YronoBs-
HO-NpoLeccyanbHbIX AENCTBUIA BOEHHOC/Y-
Xalmmu, KOTopble HagenstTcs noHOMOYM-
AMun B cooTeeTcTBUM ¢ YTIK PP (npom3sog-
CTBO HEOT/IOKHbIX CNeACTBEHHbIX AENCTBUIA
Haya/lbHMKaMN OpraHoB BOEHHOW MoAMUUK
BoopyXeHHbIX Cun Poccuiickoin depepauuu,
KOMaHAMpamy BOMHCKUX YacTeld, COeauHe-
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HUIN, Ha4ya/IbHNKaMN BOEHHBIX YUPEXEHUIA U
rapHWU30HOB KaK OpraHoB J03HaHUA U T. 4.19);

— MOACNELCTBEHHOCTb B OTHOLLEHUN BOEH-
HOCNYXXaLLMX, rpaXaaH, NPOXOAALLMX BOEHHbIe
cbopbl, rpaxaaH, NpebdbIBaloLLMX B 106POBO/b-
YeCKMX (POPMUPOBaHMAX, & TaKKe NINL, FPadKaaH-
CKOro nepcoHasia BoopyxeHHbIX Cun Poccuit-
CKoi PefiepaLinm, fpYrrX BONCK, BOMHCKUX hop-
MUPOBaHUIA 1 OpPraHoB B CBA3W C UCTIONIHEHVEM
VMU CBOUX C/Ty>KeOHbIX 06513aHHOCTEN U/ B pac-
MOMOXEHNN YaCTW, COEAMHEHUS, YUPEXAEHWS,
rapHu3oHa (n. «B» Y. 2 CcT. 151 YTK P®);

— NPOW3BOACTBO HEOT/IOXHbIX ClEeACTBEH-
HbIX [ENCTBUIA B OTHOLLEHWN BOEHHOC/YXa-
LMX, rpaXKaaH, NPOXOAALLMX BOEHHbIE CO0pbI,
rpaxiaH, npebblBaloLmx B LOOPOBONLYECKUX
(hopMmpoBaHMAX, a TaKxKe L, FPaXLaHCKOro
nepcoHana BoopyxeHHbIx Cun Poccuiickoii
defepauny, Apyrux BOWCK, BOMHCKMX (hop-
MVPOBaHWA 1 OpraHoB B CBSI3U C WCMOJIHe-
HWEM VMW CBOMX CMY)XXe6HbIX 06s3aHHOCTEN
W B PaCMO/IOKEHNN YaCTU, COEAMHEHMS,
YUpeXaeHus, rapHM3oHa Hada/lbHUKamu op-
raHOB BOEHHOW Nnonmummn BoopyXeHHbIX Cun
Poccuiickori Pefepauum, KOMaHAMpaMu BO-
WHCKWX YacTei, COefUHEHNI, Hava/lbHUKaMK
BOEHHbIX YUPEeXAEeHUA 1 rapHU30HOB Kak op-
raHamu fo3HaHus (n. 4 4. 2 cT. 157 YTK P®);

— TMPOW3BOACTBO CNEACTBEHHLIX W WHbIX
npoueccyabHbIX LEeACTBUIA B OTHOLLEHWUWU BO-
EHHOC/Y)XKALLWMX, TpaXKaaH, MPOXOAALLMX BO-
eHHble cOopbl, rpaXaaH, NpedbiBatoLLMX B [0-
OPOBO/BLYECKMX (HOPMUPOBAHUSX, @ TakKe /L,
rpaXaHCKoro nepcoHaia BoopyeHHbIX Cun
Poccuiickoii ®epepaumn, ApYrux BOWCK, BOVH-
CKMX (hOPMMPOBaHUIA U OpraHoB B CBA3W C WC-
MO/IHEHNEM UMW CBOUX CY)XKeOHbIX 06513aHHO-
CTell N B PacriofiOKeHNUN YacTu, COeNHEHNS,
yupexzaeHus, rapHmnsoHa (4. 5 ct. 188 YT1K P®);

0 Cm. 06 aTom nogpobHee: Kauanos B.W. Bugpl opraHos fjo-
3HaHWs B COBPEMEHHOM YrOMI0BHOM cygonpounssogcTse // Mpaso B
Boopy»keHHbIX Cunax. 2022. Ne 5. C. 76 — 87.
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— CMeunuKy MpUOCTaHOB/IEHMA U BO3006-
HOB/EHWSA MPOV3BOACTBA MO YroOBHbLIM Jefiam
(4.3.1,4.9cT. 208, N. 54. 1 cT. 238 YTIK P®);

— 0C0BEHHOCTU NPUroBOPa BOEHHOTO Cyaa
(M. 14 4. 1 cT. 299 YTK P®);

— CreumasibHoe OCHOBaHWE MpeKpaLLleHus
YrOMOBHOIO MPecnefoBaHns NMPUMEHUTENBHO K
NMLAM, MPOXOLALLMM BOEHHYHO Cy>0y B 0CO-
Oble nepvofdbl (MobUNM3aLWs, BOEHHOE Bpems,
BOEHHOE NOJIOKEHNE): NPEKPALLEHE YTON0BHO-
ro npecnefoBaHns n (K1) YronoBHOroO Aena B
CBf31 C MPW3bIBOM Ha BOEHHYHO CyX6y B nepu-
01 MOBUNM3aLLM NN B BOEHHOE BPeMS NGO 3a-
K/IFOYEHMEM B Neprog, Mobunmsaumm, B Nepuos
BOEHHOTO MO/IOXKEHWNS U/ B BOEHHOE BPEMS JIn-
LLOM KOHTpaKTa 0 MPOXOXAEHNM BOEHHOM CNyX-
Obl, @ paBHO B CBA3 C NPOXOXAEHVEM UM BOEH-
HOM CNy>KObl B yKa3aHHble NePUOAbI NN BPEMS
(cT. 28.2 YK P®, u. 4 cT. 213 YTIK POY);

— MOACYAHOCTb YTONOBHBLIX [/l BOEHHbIM
cyfam (4. 5, 4. 6, 4. 8 cT. 31 YTIK P®);

— WHCTaHUMOHHOCTb B 06XKa/loBaHUW pe-
LUEHWUIA, BbIHECEHHbIX BOEHHBIMU CyAaMW.

3. Mo [eicTBMIO MPUHLMMOB  Yro/oB-
HO-NpOLLeCcCyanbHOro npasa.

Cneunka «BOEHHOIO» CEerMeHTa yrosnos-
HO-MPOLIeCCYa/IbHOrO Nnpasa 3aK/4aeTcs Tak-
Xe B €r0 HEKOTOPbIX COAepXaTe/bHbIX OT/INYY-
X B AeNCTBMWN NPUHLMMOB YrofOBHOTO CyA0-
NPOM3BOACTBA MO CPaBHEHWNIO C OPAVMHAPHLIMU
Yro/I0BHO-NPOLecCyasibHbIMU HOPMaMW:

— NPUHLMUM HENPUKOCHOBEHHOCTU JINYHO-
CTW peannsyeTcs B YC0BUAX BOEHHOIO Moso-
YKeHUs 0co6bIM 06pa3oM: B YC/TOBMAX BOEHHO-
ro NOMOXeHUs L0 L0 CynebHOro peLleHns
HE MOXeT ObITb MOABEPTHYTO 3a[ePXKaHnIo Ha
cpok fo 30 cyToK, ecnn OHO MOAO3peBaeTcH
B COBEpLLEHNMN TAXKKOrO WM 0CO60 TAXKOro
npectynneHns (4. 1 ct. 10 YMK P®);

11 Cm. 06 aTom nogpobHee: Kavanos E.B. OcobeHHOCTM yro-
NOBHOTO MpecnefoBaHus yyacTHMkoB CBO B neproj npoxoxae-
HWS BOEHHOA cny»x6bl // Yronos. npouecc. 2025. Ne 3. C. 58 — 61.

— MPVHLMN A3bIKa YrON0BHOMO CYAO0MpPOu3-
BOACTBA eNCTBYET C HEKOTOPbIMMW U3bATUSMU
— B BOEHHbIX CyAax NPOU3BOACTBO MO YronoB-
HbIM [ief1lam BeAeTCS TObKO Ha PYCCKOM S3blKe
(4. lct. 12 YIK P®).

AHan3  BblLLEYKa3aHHbIX HOPM YrofoB-
HO-NPOLEeCCyanbHOr0 3aKoHa NPUBOAUT K Bbl-
BOAY O TOM, YTO OHM He 06pa3yroT camoCTos-
TeNbHYH, 060CO6/MEHHYIO Tpynny, 0aHaKO Co-
[EepXXaTeNbHO PerynvpyroT Te YrosioBHO-Npo-
LieCcyaibHble MPaBOOTHOLLEHNMS, KOTOPbIE BO3-
HMKAIOT B CMeLMasibHbIX «BOEHHBIX» YCNOBUSAX
N (PaKTUYECKN peanu3yroTcs MnapaifieNlbHo C
BOMHCKMMM MpaBoOTHOLIEHWAMU. 1o cBOemy
OCHOBHOMY COfIEPXKaHUK HOPMbI, BXOASLLME B
«BOEHHbIIA» CErMEHT Yro/I0BHO-NPOLIECCYasib-
HOro 3aKOHa, MOryT MO CYTU U He OT/INYaThbCs
OT OPAWHAPHBIX YroMI0BHO-NPOLIECCYasbHbIX
HopM. Tak, Hanpumep, AesTeNbHOCTb Hauaslb-
HWKOB OpPraHOB BOEHHOI MonmumMy BoopyykeH-
HbIX Cun Poccuiickoii Peaepaumm, KoMaHawW-
POB BOVMHCKMX YacTeid, COeAMHEHUI, Havasb-
HMKOB BOEHHbIX YYPEXAEHWA N rapH130HOB
Kak OpraHoB [l03HaHWs perynnpyeTcs TeMU xe
YrO/I0BHO-NPOLECCYabHbIMI HOPMamK, KOTO-
pble AeNCTBYIOT U B OTHOLLEHUW MHbIX OPraHoB
Ao3HaHus (cT. 40 YTIK P®).

HopMmbl yronoBHo-NpoLeccyasibHOro npasa,
CBsA3aHHbIE C «BOEHHbLIM» ero acrekToM, He 06-
pasytoT eAuyHOro KOMMieKca, KoTopblid 0TnYa-
eTCS OT MHbIX MPaBOBbIX HOPM B YaCTW 06LLMX
MONOXEHWIA, MPaBOBbIX MNPUHLMMOB, Cheuy-
(hMYeCKMX MpPaBOBbLIX MOHATWIA. [NocpeacTBOM
3TUX HOPM He MOXeT ObiTb C(hopMMPOBaH
0CO6bIM, NPUCYLLMIA TONIbKO «BOMHCKMUM» Yro-
NOBHO-NpoLecCyasibHbIM - NPaBOOTHOLLEHWSM,
MPaBoBON PEXMUM perynmpoBaHus. MpuHUMNbI
YrO/I0BHO-NPOLECCyalbHOr0  Npasa  Mpume-
HUTENIBHO K 3TVM CreunaibHbIM «BOUHCKMM»
YrO/I0BHO-NPOLECCya/lbHbIM  MPaBOOTHOLLE-
HUSM [eACTBYIOT B aGCONNKOTHOM CBOEM 6O/b-
LUMHCTBE eAMHbIM 06pa3oM, Ha OCHOBaHUK 06-

179



BOEHHO-YIOJIOBHOE INMPABO N MPOLIECC

LLMX NPaBOBbIX NOHATWIA W NPEANUCaHUIA, OHU
co3[al0T 06WMIA ANA BCEX Pa3HOBUAHOCTEN
Yr0/I0BHO-NPOLECCyasibHbIX MPaBOOTHOLLEHNI
npaBoBOW peXxxuM. Tak, Harnpumep, MpUHLMN
3aKOHHOCTM NpW NMPOW3BOACTBE MO Yro/I0BHO-
My geny (cT. 7 YTIK P®) pacnpocTpaHseTcs B
O[IMHAKOBOW CTEMeHW 1 Ha YrofoBHO-NpoLec-
CYa/IbHYHO [1esATe/lbHOCTb BOEHHbIX CYydO0B, U
Ha YrofIoBHO-MPOLLECCYaNlbHYH AeATeNIbHOCTb
Apyrux defepanbHbIX CyA0B 00LLEN HOPUCAUK-
LMW, B TOM YMC/Ie U HA MUPOBBIX CyLENA.

Hopmbl, cocTaBnsmoLye «BOEHHbIN» Cer-
MEHT Yro/I0BHO-MNPOLECCYya/lbHOro npasa, pe-
rYINPYIOT Te XKe BUAbI NPOLIeCCYaribHbIX peLLie-
HWUIA 1 NpoLeccyasibHbIX AENCTBUIA, YTO U Op-
[VHapHbIe YroN0BHO-NPOLECCYa/lbHble HOPMbI.

PerynmpoBsaHne  yronoBHo-NpoLeccyasb-
HbIX NPABOOTHOLLIEHWI B «BOEHHOM» CErMEHTE
Yro/I0BHO-NPOLECCyanbHOro npasa CBA3aHO B
OCHOBHOM C TakuM CyGbeKTOM Yro/I0BHO-NPO-
LlecCyalbHbIX  MPaBOOTHOLLEHWI,  KOTOPbIN
MMeEeT CTaTyC BOEHHOC/YXXaLLero, rpaxaaHu-
Ha, MPOXOASALLEro BOEHHbIE COOPbI, rpaXaaHun-
Ha, NpebbIBatoLLEro B 406POBONLYECKUX (hop-
MMPOBAHWAX, & B HEKOTOPbIX CyyasxX 1 ¢ Apy-
rMMKN CyObeKTamMu, VMEIOLLMMY OTHOLLIEHUE K
BoopyxeHHbIM Cunam Poccum  (Hanpumep,
NALO rPaXXaHCKOro nepcoHana Boopy»KeHHbIX
Cun Poccuiickoin deaepauumn, apyrmux BOWCK,
BOVHCKMX (DOPMMPOBaHMUIA U OPraHOB B CBA3M
C WCMOJ/IHEHMEM M CBOUX CNYXebHbIX 0653aH-
HOCTel UM Apyroe 1L, CoBepLUMBLLEE Npe-
CTyM/IeHVe B PacrofiOKeHUN YacTu, COeanHe-
HUS, YUPEXJEHNS, FTapHU30Ha).

«BOEHHbIi»  YrofoBHO-MpPOLEeCCYyabHbIi
CerMeHT He 00/1a4aeT NpPU3HaAKoOM HOpPMaTKB-
HOW 060C06/IEHHOCTM, T. €. OH He pa3MeLLeH B
creumanbHbIX rnasax, pasgenax, yactax YK
P®, Kak, Hanpumep, 3TO CAeNaHo B YrosoB-
HOM Kogekce Poccuiickon ®egepaumm (rn. 33
«[pecTynniieHns NpoTUB BOEHHOW CYXObI»).
H.B. JTaHTyX NULLET, YTO NOYTU BCE UHCTUTY-
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Tbl TAKO OTPAC/N NpaBa, KakK YrofioBHO-MNpo-
LieccyasibHOe MpaBso, 3aKper/ieHbl B BUAe ca-
MOCTOsITeNbHLIX MaB B YIMK P®2, Takol
Moaxof cnepyet noanepxars. cxoas u3 Bbl-
LLlecKa3aHHOro MOXHO cfenatb BbIBOA, YTO
YrOM0BHO-NPOLLECCyasibHble HOPMbI, OTpaXa-
toLMe creundqurKy Npou3BoaCTBa Mo Yrosos-
HbIM [leflaM B OTHOLLEHMN BOEHHOCY)XaLLMX,
He 06pa3ytoT CaMOCTOATENbHOIO MHCTUTYTa
YroI0BHO-NPOLIECCYaNibHOro npasa. 3TU Hop-
Mbl BCTPaMBatOTCA B COOTBETCTBYHOLUME WH-
CTUTYTbl Yron0BHO-MPOLIECCYaIbHOrO Mpasa,
npy 3TOM OTpaxas cneuuguyeckre 0cobeH-
HOCTM MPOW3BOACTBA MO Yro/IOBHbLIM [enam,
XapaKTepHble TobKO Ans BoopyXeHHbIX Cun
Poccuiickori ®efepaumm, Apyrux BOWCK, BO-
MHCKMX (DOPMUPOBAHUIA N OpraHoB, KOTOpble
BbINOMHAIOT 3afa4yn B 0611acT 060POHbI Y
HauuoHanbHOW 6e3omacHocT. Tak, Hanpw-
Mep, B COAEPXXaHUN MHCTUTYTa 06Xa0BaHms,
NPOBEPKY 1 NepecMoTpa CyaebHbIX peLleHuit
«BOEHHbIN» acreKkT MpeacTaB/ieH HopMamu
YrO/I0BHO-NPOLLECCYaNbHOM0  3aKOHOAATE b-
CTBa, KOTOPbIE KacatoTcs 0CO6eHHOCTel anen-
NALMOHHOIO M KaccauMoHHOro 06anoBaHus
pelleHnii BOEHHOro cyga. ANennsuyoHHble
Xanobbl (NpescrasieHns) Ha NPUroBop Uaun
MNHOE peLLeHMe rapHU30HHOI0 BOEHHOTO cyaa
nojatoTcs B CyfebHYH0 KONMerno rno yrosos-
HbIM fieNnaM OKPY>XXHOTrO ((h/I0TCKOro) BOEHHO-
ro cyfia, a Ha Mpurosop WNN WUHOe peLueHue
OKPY>XHOro ((hI0TCKOr0) BOEHHOro Cyfa — B
anennAUMOHHBIV BOEHHbIV cyg (M. 21 n. 4 4. 2
CT. 389.3 ¥T1K P®). MNpwurosop, onpeaeneHme
N NOCTaHOB/MIEHWE FAPHU30HHOINO BOEHHOrO
CyfAa; Npuroeop, onpegenieHve 1 NocTaHoBs/e-
HMe OKPY)XXHOro ((h/I0TCKOro) BOEHHOIO Cyaa,
npurosop, OMpefeneHne W MOCTaHOB/IEHNE
anennALMOHHOro BOEHHOrO Cyaa, 3a UCK/IHo-
YeHVeM NPUroBopa WM MHOro UTOrOBOrO Cy-

12 NNaHTyx H.B. Teopws yronoBHo-npoLeccyaibHbIX MHCTUTY-
ToB: MoHorp. CI6., 2015. C. 10 - 11, 16.
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[EeOHOro peLeHns OKPY>KHOro ((hI0TCKOro)
BOEHHOrO Cy/a, BbIHECEHHOIO B Xofe Mpowu3-
BOZCTBa M0 Yro/I0BHOMY JieNy B Ka4eCTBe cy/a
MepBON MHCTaHLMK, a TakXke Npurosopa uam
MHOro UTOroBOro CyaebHOro peLleHus anes-
NALMOHHOIO BOEHHOIO Cy/a, BbIHECEHHOIO MO
pe3ynsTartaM MepecMoTpa Takoro peLleHus,
MOryT ObITb 00XasioBaHbl B KacCalMOHHbIA
BOEHHbIN cya (M. 3 4. 1 cT. 401.3 YMK P®).
[leicTBMe «BOEHHOr0» CerMeHTa YrosoB-
HO-MPOLECCYaNnbHOr0 MpaBa U3MeHSeTCA npu
MpPOu3BOACTBE MO YrO/IOBHLIM /ieflaM B 0CO-
Oble MepuoabI™: CPOK 3aflepXaHusi MOXeT
yBenmumBarbcs [0 30 CyTOK, MpUMEeHseTcs
crneyuunansHoOe OCHOBaHWe [/18 NPUOCTaHoB/e-
HWA 1 NPeKpaLLeHns YronoBHOMO NpecnejoBsa-
HWA N, NOCTYNMBLUMX Ha BOEHHYIO CYXO6Y.
CBoto cneuunurKy nprobpeTaeT feicTane
«BOEHHOT0» YrofI0BHO-MPOLIECCYa/IbHOrO Cer-
MeHTa B YCMOBUAX 0COObLIX MPABOBbIX PEXU-
mMoB!4. [leiicTBMe NtOOLIX MPaBOBLIX HOPM B
3TV 0cobble Nepuodpbl, B TOM YKUC/E U HOPM
YrO/IOBHO-NPOLecCyanbHbIX, MOXET Cyllle-
CTBEHHbIM 00pa3oM W3MeHUTbCA. Tak, Ha-
npuMep, B Nepuoj 0ObABMEHUA BOEHHOIO
MONOXEHWS CyA0NPON3BOACTBO, B TOM yuC/ie
M NO YronoBHbIM fenaM, OCYyLLEeCTB/AeTCA B
cooTBeTCTBUM C KOHCTUTYyUMel Poccuiickoi
Pegepauny, depepasbHbIMU KOHCTUTYLMOH-
HbIMW 3aKOHamy 1 Apyrumn gesepasnbHbIMU
3aKoHamu, a B C/y4ae HEeBO3MOXHOCTM OCY-

3 B co0TBETCTBUM C No3uLmeil BepxosHoro Cyaa Poccuiickoii
Pepepaumy nog 0cobbIMU NEPUOfAMU MPUSHAIOTCS: NEPUOA MO-
61AM3aLMmn UM BOEHHOTO MOJOXEHWS, BOEHHOe BpeMms 6o yc-
NOBWS BOOPY>XEHHOTO KOH(IMKTA UK BeLeHNs GOEBbIX JEACTBMIA.
Bonee nogpo6Ho 06 3TOM CM. N. 2 NocTaHoBMeHWA MNneHyma Bep-
xoBHoro Cyga Poccuiickoli ®defepaumm «O nNpakTUKe paccMoTpe-
HUSA CyfaMW YrOMOBHbIX AeNl O NPeCTYNNeHNsX NPOTUB BOEHHOW
cny>x6bl» 0T 18 mas 2023 r. No 11.

4 B COOTBETCTBUM C AeWCTBYIOLLMM 3aKOHOAATeNbCTBOM Poc-
cuiickoii defepalmn BbIAENAOT CReayHoLLye NPaBoBble PeXMMbI:
PEXUM Ype3BblYaiiHOro NonoxeHwns (4. 1 cT. 1 defepanbHOrO KOH-
CTUTYLIMOHHOTO 3aKoHa «O Ype3BbI4aliHOM MONOKEHUN»), PEXUM
KOHTPTEPPOpMCTUYECKUX onepaumii (CT. 11 defepanbHOro 3akoHa
«O MpOTVBOAENCTBIAN TEPPOPU3MY»), PEXXMM BOEHHOTO MO/OXeE-
HUA (4. 1 cT. 1 deaepanbHOrO0 KOHCTUTYLIMOHHOTO 3akoHa «O BO-
EHHOM MOMNOXEHWUWN») 1 Ap.

LeCTB/IEHMA MPaBOCYANs Cydamu, LeicTBy-
IOLLIMMW Ha TeppUTOPUK, Ha KOTOPO BBELEHO
BOEHHOe MNOJIOKeHWe, MO pelleHn0 Bepxos-
Horo Cyma Poccuiickori Pefepauuy MOXeT
ObITb M3MeHeHa TeppuTopuasbHas MNoACya-
HOCTb e, paccmaTrpuBaeMblX B cygax (4. 1 v
Y. 2 cT. 16 defepasibHOro KOHCTUTYLIMOHHOIO
3aKoHa «O BOEHHOM MOSIOXKEHUM).

Bo Bpems 0CO6bIX NPaBOBbIX PEXNMOB MO-
YKET HECKO/IbKO U3MEHUTLCS W Lieflb YTONI0BHO-
ro cygonpoussogctea. CnefyeT cOrnacuTbCA
¢ N.b. MunxalinoBCKoi, yTBEPXAABLLER, YTO
Lie/lb YroMI0BHOrO CyA0MNpPOU3BOACTBA He3aBu-
CVIMO OT CTEMeHM ee [eKNapaTMBHOCTM AB/SET-
€1 OLHVM U3 BaXKHbIX PaKTOPOB, B/IUSAOLLMX Ha
MOCTPOEHNE KOHKPETHbLIX MHCTUTYTOB, & TakKe
Ha NPaKTUKY X peannsaumn®®, 3agadn obecne-
YeHMs OMNTUMA/bHOTO PeXuma MpPon3BoACTBa
Mo YronoBHbIM [enam B YCNOBUSX OCOObIX
MpaBoOBbIX PEXWMOB MOryT noTpe6osatb hop-
MWPOBaHWS CaMOCTOATE/IbHOO MHCTUTYTA Yro-
NOBHO-NPOLECCyanbHOro npasa, CoAepaLLero
HOPMbI O NPOU3BOACTBE MO YrO/IOBHLIM fefiaM
B YCNOBWSIX BOEHHOTO MOOXEHWS, Ype3BblYaii-
HOTO MONOXEHUSA U T. 4., PernaMeHTUpYIOLLEro
[eATeNIlbHOCTb BOEHHbIX CyA0B (TpuOyHasoB),
BOEHHbIX MPOKYPOPOB, C/iefoBaTe/Nell BOEHHbIX
CNeACTBEHHbIX OPraHoB, HAYa/IbHKOB OpraHoB
BOEHHOW nonmumm BoopyXeHHbIX Cun Poc-
cuinckoii denepaumn, KOMaHAMPOB BOUHCKMX
yacTeil, COeAMHEHWI, Ha4yaslbHUKOB BOEHHbIX
YUPEXAEHWIA N rapHU30HOB KakK OpraHoB [o-
3HaHUA U T. . NPU peann3aLmm UMK yrosos-
HO-NpoLueccyabHbIX (DYHKLUMWIA, B TOM Yncre U
B BOMpPOCax MOACYAHOCTK, MNOACNELCTBEHHO-
CTW, BbIMO/IHEHWNS CNEACTBEHHBIX U UHbIX MPO-
LieCcyaibHbIX AECTBUIA, 06eCneYeHst YronoB-
HO-MPOLLeCCya/IbHbIX  FapaHTUiA  YYaCTHWKOB
Yro/I0BHOO Cyf0NPON3BOACTBA U T. .

15 Muxaiinosckas W.B. Lienun, yHKUMM 1 NPUHLMNBI POCCUiA-
CKOr0 Yro/I0BHOTO CYZ0NpPOM3BOACTBA (YroM0BHO-NpoLieccyabHas
thopma). M., 2003. C. 42.
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Takum 06pa3oM, MOXHO KOHCTaTuMpoBaTb,
YTO Yro/fI0BHO-NPOLECCYasibHble HOPMbI, OT-
paXKatoLye «BOEHHYH» CMeLMgnKy YrosoBs-
HO-MpOLeCCya/IbHOTO MpaBa, He MO3BOMAKOT
paccMarpuBaTh UX B COBOKYMHOCTM B Ka4ecTBe
OTAEeNbHOr0 WMHCTUTYTa YrofIoBHO-MpOLLecCy-
afibHOro npasa. OHW He PerynupyroT ncyepnbl-
BalOLLMM 06pa30M CamMOCTOATE/IbHYHO, OTHOCU-
Te/IbHO 060CO6NEHHYHO Fpyrny Yros0BHO-NPO-
LiecCyasibHbIX NPaBOOTHOLLIEHWIA, He 06pasyoT
eAVHbIV KOMM/IEKC HOPM YrONOBHO-MPOLeCcCy-
a/lbHOro Mpasa, He 06pa3ytoT COBOKYMHOCTb
Yr0/I0BHO-NPOLEeCCyasibHbIX HOPM, perynmpy-
tOLLMX OT/e/bHble BUAbl NPOLEeccyabHbIX pe-
LLEHUIA 1 NpoLeccyasibHbIX AeACTBUI, He SBNS-
tOTCS HOPMATMBHO 060CO6IEHHBIMU.

Mo cBOeii NPaBoBO NMPUPO/E AaHHbIE HOP-
Mbl MOXXHO OMpefe/nTb B COBOKYMHOCTU Kak
«BOEHHbIIi» CErMeHT Yron0BHO-NpoLeccyasib-

HOTO MpaBa, NOCKO/bKY OHW «BCTpavBatOTCA»
B CYLLECTBYIOLLME NHCTUTYTbI YrO0BHO-NPO-
LleCCya/lbHOro npaea, peryinpys Tem cambIM
cneymguyeckne 0COBEHHOCTU peannsaumm
3TUX UHCTUTYTOB B YC/IOBUAX BOOPYXXEHHbIX
Cun Poccuiickoin defepauun, Apyrux BONCK,
BOMHCKMX (DOPMUPOBAHMWIA N OpPraHoB, KOTO-
pble BbIMOMHAOT 3afa4n B 0611aCTU 060POHbI
M HauMoHaIbHOW 6e30MacHOCTU. «BoeHHblex»
acrekTbl YrofioBHO-MPOLecCya/lbHOro npasa
BCerfa CBs3aHbl CO CneLnanbHbIM CyObeKToM
YrO/I0BHO-MPOLLECCYasibHbIX  NPaBOOTHOLLE-
HWIA, KOTOPbLIN MUMEET CTaTyC BOEHHOCNYXa-
Lero, rpaXgaHuHa, MPOXOAALLEro BOEHHbIe
cbopbl, rpaxpaHvWHa, npebbiBatoLLero B A0-
OPOBO/NLYECKUX (POPMUPOBAHUSAX, U T. . MO0
C MpOW3BOACTBOM MO YrOMIOBHbIM [fenaMm B
0CO6bIX YCMOBMSIX WAM YCMOBMAX 0CO6bIX
MPaBOBbIX PEXXMUMOB.

KOHUENUUA ®OPMUPOBAHUA HAYYHOMU
IWWKONbI CYAOYCTPOUCTBA
UuCecyoonpomM3BoacCcTBA
OCOBbLIX NMEPNOOOB KAK HAYYHO-
UCCNEQOBATEJNILCKAA NPOrPAMMA
HAYKUA BOEHHOIO NMPABA

H.H. TyraHos,
npodeccop Kadeapbl OpraHn3aunm CyaebHoM 1 MpaBo0XpaHUTEIbHOW AEATENBHOCTY
Poccuiickoro rocyaapCcTBeHHONO yHMBEpPCUTETa Npasocyana um. B.M. [le6enesa;
npodeccop POCCUINCKOM TaMOXEBHHOM akageMmnm, A0KTOp KHPUANYECKUX HaYK,
npogeccop, 3acnyxeHHbil tpucT Poccuinckon Megepaunn, akagemMuk PAEH;
B.K. Aynos,
OOLEHT Kadeapbl OpraHn3aunmn cyae6HoM 1 NpaBoOXpaHNTeIbHOM ABATENBEHOCTH
Poccuinckoro rocygapCTBEHHOMO YHUBEPCUTETA NpaBocyana um. B.M. [leeaesa,
KaHAMAAaT HPUANYBCKNX HayK, AOLEHT

CTaTbsa nocedlLleHa 060CHOBAHWIO HEOOXOAUMOCTH MOBbILLIEHUA AOCTOBEPHOCTU, OObEK-
TWBHOCTW W MONHOTHI UCCNEA0BaHUA N0 TeMaTUKe 3aKOHOAATENbHOrO peryimpoBaHus
npasocyaus B Boopy>keHHbIx Cunax Poccuiickoih defepauuu B 0cobble nepnofbl. Mo MHe-
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HUKO aBTOPOB, MakCMMa/ibHO pe3ynbTaTunBHAaA AeATENbHOCTb NO AaHHOMY HanpaB/leHUI0
BO3MO>KHa Npu oCyLleCcTBNEHNN HAYYHOTO npoLecca B paMKax CaMOCTOSITENbHOI nccne-
,D,OBaTeI'IbCKOVI nporpamMmmsbl HayKn BOEHHOT O npasa.

CyBepeHHasi rocyaapCTBeHHOCTb Poccuu
KaK CTpaHbl, COCOGHOI NPOBOAUTL CaMOCTO-
ATENbHYH BHELUHIOK W BHYTPEHHIOK MOMu-
TUKY, 3P(EKTUBHO NPOTUBOCTOATH MOMbITKaM
BHELLUHEro AaBneHus, BO MHOrOM 06ecrneyyBa-
eTCs HaUMOHa/IbHbIMM MporpamMamMmt. Kak un
nobas nporpammHas  aesTeNibHOCTb, paboTa
B cpepe BOEHHOW 6e30MacHOCTN PocCuMiACKoiA
defepaum CONPOBOXKAAETCH NPOGUIbHBIMU
Hay4HbIMM pa3paboTkamm. [MporHocTUYecKas
KOMTMOHEHTa 06ecneyeHnst JaHHOro Buaa 6e3o-
MacHOCTN peann3yeTcs B pasnnyHbIX opmax,
cpeay KOTopbIX 0c060e MeCTO 3aHMMaKOT Npo-
rpaMMmbl Hay4HbIX NCCNeA0BaHNI 1 HayYHO-MC-
CneaoBaTe/bCKNe NPOrpaMmbl HayYHbIX LLIKO/Z,

CnepyeT Npu3HaTb, YTO UCKIOYEHUEM U3
[aHHOMO MpaBuna SBNSETCA Hayka BOEHHOro
npaBa, 3BPUCTUYECKWI MOTEHUMaN KOTOPOWA
yYaCTHMKaMN CTPaTEerMyeckoro nnaHupoBa-
HMA B 4YacTU CYAOYCTPOWCTBAa W CyAonpoms-
BOZCTBa 0COObIX NepP1oLOB 0Kasascs, No cyTu,
He BOCTPeboBaHHbIM.

BO3HMKHOBEHME CNOXMBLLEACH CUTYaLMK
o6bAcHAeTCA cnegyowmm. Bepa B TO, yTO
3anapg nepectan 6bITb NAEONOTMYECKUM Bpa-
rom, a MOTOMY Y>Ke HUKOrfa He GyaeT BOeBaTb
¢ Poccvein, nossonuna peanusosaTtb mbe-
pasibHble Maen AeCTPYKUMU UMMEepPaTMBHOIO
MeTOAa NPaBOBOr0 PerynnpoBaHus Tex obLue-

! Cm., Hanp.: FocyaapcTBeHHas nporpaMmma BOOPYXEHWS Ha
2011 - 2020 roab! (yTBepXAeHa Yka3om lMpesuaeHTa Poccuiickoit
®epnepaumn ot 31 gekabps 2010 r. Ne 1565); MocypapcTeHHas
nporpamma Poccuiickoii ®efepaumn «HayYHO-TEXHOMOMMYECKOE
passuTue Poccuiickoii depepauymn» (yTBepxaeHa NocTaHOBAe-
Huem MpaBuTenbCTBa Poccuiickoit depepayum ot 29 mapta 2019
r.Ne377) n . g.

2 CMm., Hanp.: Mporpamma yHAaMeHTabHbIX Hay4HbIX UC-
CnefioBaHwWii B Poccuiickoii ®efepaliuy Ha JONTOCPOYHbIA Neprog,
(2021 - 2030 rogpl) (yTBEpXKAeHa pacnopsbkeHvem [MpasuTenb-
ctBa Poccuiickoin ®epepaumn ot 31 fekabps 2020 r. Ne 3684-p);
Muumk A.M. HayuHo-uccnefoBaTe/bCKass nporpamMma Huxero-
POLCKOV METOLOMOrMYECKOi LKoMbl // EBpaswiickumii cowo3 yye-
HbIX. 2015. Ne 4-13. C. 31 - 34.

CTBEHHbIX OTHOLLUEHWI, Haf/exalllee cocTos-
HMe KOTOPbIX TPagULMOHHO 06ecneyrBanoch
MyTeM YCTaHOB/EHWSI AOMNOMHUTENbHbIX Yro-
NOBHO-MPaBOBbLIX 3arpeToB A5 BOEHHOCNY-
xawmx. OfHOBPEMEHHO, NMyTeM KOHBEPreH-
UMM BOEHHO-CYfeOHbIX OpraHoB B CUCTEMY
CyA0B 06LLeN topucamnKLmm, bbinm TpaHchop-
MVPOBaHbl BOEHHO-CyfebHas cucTeMa, a Tak-
e npoueccyanbHble NPUHLMMbLI YCTaHOB/e-
HWUS UCTWHBbI MO AeNy B 3KCTPaopAMHAapPHbIX
YCNOBUAX 0COObLIX NEPUOAOB.

Mnogom rnobanusaummn B cepe BOEHHOIO
CyAoyCTpOiCTBa WM CyAOMPOM3BOACTBA CTa
paspbIiB C PYCCKOV NpaBOBON Ky/bTypoit (Tpa-
Avupen). Yctoliumsas hopMa 3Toi Tpaguuum
OCHOBbIBaETCA Ha MEPBUYHOCTM WHTEPECOB
BOEHHOW 6e30MacHOCTK rocyaapcTea, NoCTpo-
eHMM BOEHHO-CYAe6HON CUCTEMbI B COOTBET-
CTBMW C OpPraHU3auMOHHON CTPYKTYpoil Boo-
Py>XeHHbIX Cun Poccuiickoin ®efepaumm, nx
60€eBbIM COCTaBOM W YMUCNEHHOCTHIO BOMWCK,
HaZleNleHNN HOPUCANKLNOHHBIMU CYAeOHbIMM
MONHOMOUMAMMN  NpefcTaBuTeneli  0coboro
NPoheCcCUOHabLHOIO CO06LLECTBa BOOPYXKEH-
HbIX 3alMTHMKOB OTeYecTBa M OCyLLECTBIE-
HMW CyA0NPOMN3BOACTBA BOEHHOIO BPEMEHN B
COOTBETCTBUM C NpuHUMNom aequales iudices
aequalis npu NpropuTeTe peLleHns BONPOCOB
(hakTa (OKa3aHHOCTW 06BUHEHMS) Nepes Tou-
HOW OpPUAMNYECKON OLEHKOIN COAeAHHOr0S,

3 06 NCTOPMYECKMX acneKTax oOpraHm3almmn u cyLonpon3Boa-
CTBa B BOEHHbIX cyfax Poccumn X1X — Havana XX B. cMm: 'puropbes
0.B. BoeHHoe npasocyaue nmneparopa Anekcargpa Il // UcT. n
cou,.-06pa3oBar. Mbicnb. 2018. T. 10. Ne 4-1. C. 50 — 55; Ero >Ke.
[leaTenbHOCTb MOMKOBbIX CYAO0B MO YKPEN/IeHUo Npasonopsaka B
nopecgopmeHHbIi nepuog, (1867 — 1917 rr.) // Tam xe. Ne 4-2. C.
125 - 133; MepsyxuH [.B. OpraHusaumnsa v geaTeibHOCTb MOJKO-
BbIX CYZOB B BOOPYXEHHbIX cunax Poccum ¢ 1867 no 1921 rog;
aBToped. Auc. ... KaHg. lopug. Hayk. M., 2000. 26 c.; Ynopos .B.
MpaBoBOE pPerynnpoBaHne BOEHHbIX Cyf0B POCCUIACKON nMnepumn
(Hauano XX Beka) // MexgyHap. >XypH. rymaHuTap. v ectecTs.
Hayk. 2023. T. 5-5. C. 143 — 146; LLlaraeB B.A. BoeHHo-cyae6Has
cucTema Poccum Bo BTOpOiA nonosmHe XIX Beka: CTOPUKO-NpaBo-
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B Teopun npasa rnobanusaums npusena K
YTBEPXAEHUIO YesioBeKa, ero npas u cBobof
BbICLUE/ LIEHHOCTbIO U (POPMUPOBAHUIO HO-
BbIX Mapagurm nNpaBornoHNUMaHWs, NPaBoTBOP-
YecTBa 1 MpaBopeasn3aL My Ha OCHOBe Mpuo-
puTeTa «rPaXKAaHCKOro» cnocoba MblLLIeHNs
rnepes, «BOeHHbIM». Cneuuduka AaHHOro no-
3HaBaTeNbHOro MpremMa BK/IKYaeT MeTofo-
NOTNYECKMe MOMOXEHNS, B COOTBETCTBUM C
KOTOPbIMY BOEHHbIE Cyfbl B MUPHOE BpeMst U
0cobble nepuoabl 06nafatoT AOCTaTOUHLIMU
MONHOMOYUAMU 1 CAMOCTOSATE/ILHOCTBIO, a Cy-
[bV — HE3aBUCUMOCTbHO A/15 MOSTHOLEHHOM Cy-
[e6HOM 3aLLMTbl IMYHOTO cocTaBa Boopy»eH-
HbIX Cun Poccuiickoin ®efiepaliin, BOUHCKNX
(hopMmMpOBaHUiA 1 OpPraHoB, B KOTOPbIX (eae-
pasibHbIM 3aKOHOM NpefyCMOTPeHa BOeHHas
cnyx6a, a Takke 41 HelmTpanusauum yrpos
HalUMOHaNbHOM  6e30nacHOCTM  MpPaBOBbIMU
mMepamu, B TOM Ymcrie Npu pacCMOTPEHUN Yro-
NOBHbIX e/ 0 NPecTynieHnsX NpoTuB Npo-
XOXK[IEHUS1 BOEHHOM CNY)XXObl 1 0 NpecTynse-
HUAX, NOCATAOWMX Ha OCHOBbI KOHCTUTYLW-
OHHOrO CTpos 1 6e30nacHOCTb rocyaapcTea’.

UenoseyeCcTBO BOKOET BCHO CBOK UCTOPMUIO.
B oTanume OT npesLuecTBYHOLWMX NOKONEHWA
COBPEMEHHbIN Ye/I0BEK BOOPY>KeHHOE MpoTu-
BOOOPCTBO NepeXmBaeT Kak HEHOPMa/IbHOE 1
ype3BblyaiiHoe COCTOsHWe. [aHHbIA (DakT B
CY[O0YCTPOMCTBEHHOM W CYLOMPOV3BOACTBEH-
HOM CerMeHTe BOEHHOrO npasa NPOSBW/ICS B
Tesunce, COMMAacHO KOTOPOMY BOEHHbIV cyf W
B MUPHOE BpeMs, 1 B 0CcO6ble nepuogpsl obpe-
TaeT Tem 60/bLUYHO NIErMTUMHOCTL B BOCIMPU-
ATUW NIMYHOrO COCTaBa, a 3Ha4uT, U Crnoco6-
HOCTb 06ecneunTb MpeBeHUMto, YeM Gornee
CKPYMy/e3Ho MO KOHKPETHOMY [feny cobso-
[EHO MpaBO BOEHHOC/YXXALLEro Ha 3aLiuTy,

BOE WCCMefoBaHwe: auc. ...
191 c. v gp.

4 Oukapes N.C. O6 OCHOBaHUAX (DYHKLMOHNPOBaHWA BOEH-
HbIX CyAOB B cyaebHoi cucteme Poccuiickon ®epepauym // Poc.
toctmums. 2020. Ne 7. C. 33.

KaHg. ropug. Hayk. Bnagummp, 2007.
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obecneyeHbl Npasa NOTepreBLLEro, a cam npo-
Llecc NpoBefeH B COOTBETCTBUM C NMPUHLMIMOM
COCTA3aTe/IbHOCTMU.

B MMWPOBO33peHYECKOM acreKkTe 3po3us
YCTOABLUMXCA B NPABOBON TpagvuLun CyLoy-
CTPOWCTBEHHbIX W CyAONPOU3BOLCTBEHHbIX
MPUHLMMOB NpUBena K 3akperjieHnto B BO-
eHHOM MpaBe TeppuUTOpUa/IbHOINO NOAX04a K
ONpeseneHnio  KPUCAUKLUUN  FapHU30HHbIX
N OKPYXXHbIX (P1OTCKMX) BOEHHbLIX CYA0B U
pacnpoCTpaHeHNIO Ha CyAel BOEHHbIX Cy[O0B
MPUHLMNA HECMEHAEMOCTMW. Ha3BaHHbII cro-
co6 pacnpegeneHns YronoBHbIX AeNl Mexay
cydaMun chenan HeBO3MOXHbIM TreHepanu3sa-
LMK POCCUMICKOTO MPaBOCYyAUs Ha MOLKOH-
TPONbHble Poccun TeppuTopuK 3a Npegenamu
HalLero rocyaapcrsa.

l'ymMaHWTapHass KOMMOHEHTA BOEHHOIr0
npaBa oKa3asacb [0MNo/iHeHa eLLe o4HoW npo-
6nemoii. XKeHeBCcKast KOHBeHLMA OT 12 aBrycra
1949 1. 06 06paLleHUn C BOEHHOM/IEHHbIMMU,
[leicTBME KOTOPOW npu3HaeTcs Poccuiickoi
depnepauuein, TpebyeT co3gaHus Ha Teppu-
TOpMAX [APYroro rocyAapcrtsa, nepeLleaLmx
B BOEHHOEe BpeMs MNOf KOHTPO/b YYaCTHUKOB
KOHBeHLUN, «HEMOMNTUYECKMX BOEHHbIX Cy-
[0B». TOT )Ke aKT MeXAyHapofHOro rnpasa
YTBEPX/AeT BOEHHbIE CyAbl eANHCTBEHHbLIMU
CyfebHbIMY opraHamu, NpaBOMOYHbIMU pac-
cmarpuBsarhb fefia B OTHOLUEHUW BOEHHOI/IEH-
HbIX®. ByKBa/nbHOE CO6MIOAEHME MEePeUnCIeH-
HbIX YycnoBuii Poccuell He npeacTaBnseTcs
BO3MOXHbIM. Kak YyXe roBopunoch, topuc-
OMKUMS OTeYeCTBEHHbIX BOEHHbIX CyAe6HbIX
OpraHoB pacnpoCTpaHAeTCs Ha BOMHCKUe Ya-
CTH, yUpexxaeHuns BoopyxkeHHbIX Cun, apyrue
BOICKa, BOMHCKWe (hOPMUPOBaHNA N OpraHbl,
AMCNOLMPOBaHHbIE Ha TEPPUTOPUAX YKa3aH-
HbIX B 3aKOHe afMWHUCTPAaTUBHO-TEPPUTO-

5 Cratbs 84 >XeHeBCKON KOHBeHUMs oT 12 aBrycrta 1949 r.
06 o6palleHun ¢ BoeHHoNNeHHbIMU. URL: https://www.un.org/
ru/documents/decl_conv/conventions/geneva_prisoners_3.shtml
(naTa obpaweHns: 19.08.2025).
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puanbHbIX eauHnL, Poccuiickori ®egepauum
(rapHW30HHbIE BOEHHbIE CyAbl) U CyObLEKTOB
Poccuiickori ®efepauunn (OKpy>xHble (¢hnoT-
CKWe) BOEHHbIE cyabl)®.

Ewle ogHa 0C06eHHOCTb COBPEMEHHOIO Cy-
[OYCTPOICTBA KOHCTaTMPYeT OTKa3 OT MpeeM-
CTBEHHOCTW ONbITa NPaBoOBOro PerynmpoBaHns
cTaryca CyAbi BOEHHOr0 cya. Ha npoTshxeHun
60/bLLEN YaCTV POCCUMINCKOIN NCTOPUM BOEHHbIE
Cydbu SBNANMCL MPOLeCCyasibHON (hnrypou,
paspeLLatoLLeil fena no CyLwecTBy Henocpea-
CTBEHHO B BOMCKax M B MUPHOE, N B BOEHHOE
BpeMsi, 6e30THOCUTE/IbHO K TOMY, rae Obl BOVH-
CKvie (hOPMMPOBAaHNSA He HaXO4UINCL — B Mpe-
[ienax cTpaHbl UK 3a rpaHuLaMu rocyjapcTsa.
B HacTosiLLee BpeMs NpaBoBble OCHOBbI CTaTy-
ca Cyfel BOEHHbIX Cy[0B MakKCUMa/lbHO AWC-
TaHUMPOBaHbl OT MPaBOBOrO ObITUS BOEHHOA
opraHu3auuy POCCUIACKOTo rocyaapcTaa.

Mo cmbicny n. 3 cT. 25 PeaepanbHOro 3aKo-
Ha «O6 06opoHe» 0T 31 mMas 1996 r. Ne 61-P3
CyfeiicKoe co00LLeCcTBO, OCYLLECTBNASA MPaBo-
Cyauve, [OMKHO Croco6CTBOBATb YKPENIEHNIO
YCTaBHOIO NOpsfKa, BOMHCKOW AUCLMNIMHBI,
CM/IOYEHHOCTM BOEHHOC/YXalLUmMX, MOoBbILLe-
HUI0 WX FOTOBHOCTU K BbIMO/IHEHWIO MOCTaB-
NeHHbIX 3afa4. OfHaKO LeH3 OnbiTa BOEHHOM
CnyX0bbl B KayecTBe ouuepa A1 KaHAuza-
TOB B Cy/jbV BOEHHbIX CYLOB /IMKBUAMPOBAH'.
CyLLeCTBEHHO COKpaLLleHO PeKpyTMpOoBaHue
B CyZeMCKMIA KOpryc HOBbIX /L, 06/1asato-
WX BOMHCKUMMN KOMMETEHLUMAMMN U INYHBIM
OMNbITOM 3K3UCTEHLM/ILHOTO BbIGopa Mexay
CBOWMM CYLLECTBOBaHMEM U BbINOSIHEHWEM M1O-
CTaBNIEHHOIN 3adaun, rmbenbio Nogein n Heob-
XOAMMOCTbIO YHUYTOXEHMS Bpara. Ynpasg-

¢ denepanbHbIi 3aKoH «O TeppuTOpPUabHON PUCANKLMN
OKPY>KHbIX ((h10TCKUX) BOEHHbIX Cyf0B» OT 27 fekabpa 2009 r.
No 345-®3 1 defepanbHblii 3aKoH «O TeppuTOpUanbHoOi opuc-
OVIKUMW FapHU30HHBIX BOEHHbIX CyAoB» 0T 29 fiekabps 2020 r. Ne
466-d3.

7 depepanbHbI KOHCTUTYLMOHHBIV 3aKOH «O BHECEHWUN W3-
MeHeHuin B PefieparbHblii KOHCTUTYLMOHHBIA 3aKOH «O BOEHHBIX
cynax Poccuiickoin ®egepaumm»» oT 29 nioHs 2009 r. Ne 3-dK3.

HeHa aBTOHOMUS COOOBLLECTBA CyAeil BOBHHbIX
CYZOB NpW fjaye peKoMeHJaumn KaHanaaTam Ha
[O/DKHOCTb CyAbW B BOEHHbIE CydbW, NPU npe-
KpaLLeH1V MOMHOMOYUIA CyAbl BOEHHOTO cyaa
B C/ly4ae COBepLUeHMs M MPOCTYrKa, no3ops-
LLlero YecTb U JOCTOMHCTBO CyabW, NpY Npueme
KBa/IM(PMKALIMOHHOIO 3K3aMeHa Ha [JO/KHOCTb
Cy[bW BOEHHOrO cyfa. Bonpockl Ha nNpoBepKy
3HaHWSA peasibHbIX NPaBOBbIX CUTyauuii B BO-
Mckax npy cpadve KBa/MPUKALMOHHOIO 3K3a-
MeHa Ha [O/MKHOCTb Cy[bW BOEHHOrO cyfa 13
3K3aMeHaLVIOHHbIX BUNETOB NCK/THOUEHBI.

AKCMONOrnyeckme yCTaHOBKW CyOeincKoro
coobLLecTBa, KOTOpbIMK 00513aHbl PYKOBOA-
CTBOBAaTLCH CyAbW BOEHHbIX CYLO0B, MO3BO/IS-
0T UrHopmposaTb Tpeb6oBaHUA 0OOPOHbLI K
BOEHHON 6e30nacHOCTM rocygapcTsa, B TOM
yucne 1 B ocobble nepuogpl. Mpu ocyllecTt-
B/IeHUY NPOECCUOHANBHON [AEATEIbHOCTM MO
OTNPaBNeHNIO NPaBOCYANA U BO BHECYeOHON
[EeATeNbHOCTY CybW BOEHHBIX CY[0B 0653aHbl
PYKOBOACTBOBATLCA TpeboBaHMAMM Kopgekca
CYAENCKOM 3TVKM, KOTOPble B HEKOTOPbIX C/y-
yasx He COBMaJatoT C HPABCTBEHHbIMW HOpMa-
MW BOUHCKOM YeCTu 1 LOCTOVMHCTBA.

Bce nepeuncneHHoe HeratMBHO CKasblBa-
eTCs Ha BOCMPUATUM JIMYHBIM COCTaBOM pe-
3yNbTaTOB PacCMOTPEHWS YTOMOBHbIX feN B
OTHOLLEHUM BOeHHOCHyXawux. C nosuvumii
BOMHCKOrO NpaBOCO3HaHWA CynebHble aKTbl
Mo TakvM fenam He SBNAKTCS B MOMHON Mepe
06BLEKTUBHLIMW U CMNpaBef/IMBbIMK, €C/IN MOo-
CTaHOB/IEHbI CYAbAMU, KOTOPbIe He MOATBEPAM-
N INYHBIM NPUMEPOM NPU UCTIOSTHEHNW BOVIH-
CKOro fionra NpUHATUE Ha cebs NepcoHaIbHOM
OTBETCTBEHHOCTH 3a Cyb0y PoauHbI.

B o1/Mume OT NpoABUHYTLIX B MaHe [/10-
6anmzaumm Jlutesl, Jlateum, Hopeerum, Ykpa-
WHbI, LLIBeuumn, ScToHNM 1 paga Apyrux cTpax,
rae BOeHHble cyapl (TpUbyHasbl) yrpasaHeHb!
Ha MUPHOE BPeMs /N BOOGLLIE He CO3AaBanChb,
BOEHHO-CyfiebHas cuctema B Poccum opmaib-
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HO coxpaHeHa. Posib, MECTO M Ha3HaueHue BO-
EHHbIX Cy[0B MakCUMa/IbHO MPUGAVKEHBI K
PO, MECTY M Ha3HA4YEHNIO OfHOMOPSAKOBbLIX
3BEHbEB W WHCTAHLUWI WHbIX CYLOB CUCTEMbI
o6LLei topucaMKumMKn. 3afadun, CTosLiMe re-
pes, BOEHHbIMM CyfaMU MPU OCYLLECTB/IEHUN
VMW NPaBOCYAMA B BOMHCKUX (DOPMUPOBAHUAX
CTpaHbl, OFpaHNYeHbI M YHU(PULMPOBaHbI C 3a-
Ja4aMu MHbIX Cy0B 00LLel topucamkummn. Ha-
paboTaHHbI BOEHHbIMY TPUBYHas1aMm1 B nepu-
Ofi BOEHHOIO BPeMeHM 60raTblil OnbIT 60PbLObI
C NPeCTYMHOCTbLIO U YKPerieHst 060poHOCMo-
CO6HOCTM Poccuiickoro rocygapcrea oKasacs
HEBOCTPe6OBaHHbIM.

Henb3sa cKasaTb, UTO PaccornacoBaHHOCTb
K/HOYEBbIX MOMOXEHU TeopuyM BOEHHOTO
rnpasa W CyLOYCTPOMCTBEHHOrO, a TaKkXe Cy-
[0MPON3BOACTBEHHOINO CermMeHTa MNpaBOBOWA
peanbHOCTU OcTaB/ieHa 6e3 BHUMaHUA Mpak-
TUYECKUMM PabOTHUKaMN BOEHHOW HOCTULNM
1 TeopeTMKaMn BOEHHOro npasa. Heobxoau-
MOCTb pa3paboTKu YronoBHOro, CyA0yCTPOn-
CTBEHHOI0 W Cy#OMPOW3BOACTBEHHOMO 3aKO-
HOAAaTeNIbCTBA BOEHHOrO BPEMEHU [0Ka3blBa-
NI MHOTMe BUAHbIE NPEeACTaBUTENS Knaccuye-
CKOW LLIKO/bI POCCUIACKOI topucnpyaeHLuime,

BmecTe C Tem, Hay4Hblii AMCKYPC HayKu
BOEHHOI0 MpaBa OKasaiCA CKOHLEHTpUpOBaH
BOKPYT 6e3yC/I0BHO BaXKHbIX, HO He CaMblX aK-
TyanbHbIX 4515 Cyae6HO AesTeNbHOCTM B BOWA-

8 AxmeTwmH X.M. MpecTynneHus NpoTuUB BOEHHOW CyXObl
/I Poc. toctuypms. 1997. Ne. 5. C. 42 — 43; MNpecTynneHus npotus
BOEHHON Cny>6bl (BOeHHO-YronoBHOE 3akoHOAATeNbCTBO Poc-
cuiickoii Pefepaunn). HayqHO-NpaKTUHeCKMiA KOMMEHTapuiA Yro-
NOBHOTO Kofekca Poccuiickoii depepauym / X.M. AXMeTLWH [n
ap.]. M., 1999. 100 c.; BopuceHko B.M. Oco6eHHOCTN YronoBHOA
OTBETCTBEHHOCTY BOeHHOCAYXalmx // Poc. toctuyums. 2000. Ne 2.
C. 40 - 41; famackuH O.B., Kopsikux B.M., Xononosa E.H. Co-
BPEMeHHbIe MPob/eMbl BOBHHOTO NMpasa Kak y4ebHOR gvcumnam-
Hbl, HayKM 1 Hay4HOIi cneupanbHocTy // Cosp. npaso. 2016. Ne 7.
C. 16 - 23; 3aropckuii I.V. [eiicTBre pOCCUIACKOTO YroN0BHOIO
3aKoHa B BOEHHOe BpeMs M60 B 60eBoit o6cTaHoBKe // Mpaso B
BoopyxeHHbIx Cunax. 2007. Ne 6. C. 21 — 30; 3aTenenuH O.K.
KBanmdmkauys npecTynieHnii NpoTMB BOEHHON 6e30macHOCTM
rocygapcrsa: MoHorp. M., 2009. C. 14 — 15; Llapanos C.H. Bo-
€HHO-Yr0N0BHOE 3aKOHOAATENbCTBO B CUCTEME OTEYECTBEHHOIO
3aKOHOZATeNbCTBA: MCTOPWA Pa3BUTUA U COBPEMEHHOE COCTOAHME
/I TpaBo B Boopy»eHHbIX Cunax. 2007. Ne 2. C. 102 — 108 u ap.
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CKax BOMpOCOB: npob/iemarrika onepaTuBHOIO
npasa (NpaBun BefeHWsi 60OEBbLIX AEWCTBUIA),
BHeCeHMe B 60eBble YCTaBbl CrieLmaibHbIX pas-
[lenoB 0 NpaBoBOM 06eCNeYeHNN BOEHHbIX Orne-
pauuii, nepeyeHb BOEHHbIX NMPaBOOTHOLLIEHWIA,
BXOJALLWX B «A4p0» BOEHHOr0 npasa, 1 T. n.°

MapannenbHO HapacTan paspbiB - Mexay
TEOPETUYECKMMU KOHCTPYKUMAMU 1 0603Ha-
YEHHOWN BbILE 3MMMPUKON CYLOYCTPONCTBEH-
HOW 1 Cy[onpon3BOACTBEHHOW MPaBOBOW pe-
a/IlbHOCTU BOEHHbIX Cyf0B. B mUTOre npasosoe
obecriedeHVe  MexaHM3Ma  HelTpaam3auum
BOEHHbIX Yrpo3 HEBOEHHbIMW MepamMu npu
OCYLLIECTB/IEHUN MPaBOCYAMA CTONKHYNOCh C
ecTecTBeHHbIM npegesnom. B Coto3HOM rocy-
[lapcTee 3TOT npegen Obin 3aMKCUMpPOBaH B
[Oekpete lMpe3ngeHTa Pecny6nnkn benapych
«O COBEPLUEHCTBOBaHNN CyAeOHOW CUCTEMBI
Pecny6nvkn benapycb» 0T 29 HoA6ps 2013 T.
Ne 6 , KoTopbIM C 1 nona 2014 r. ynpasgHeHs!
BoeHHad konnervs BepxoBHoro Cyfa, KOH-
(hepeHUMs Cyfeil BOEHHbIX CyA0B, KBanvgu-
KalMOHHas KONNerms Cyaei BOEHHbIX CyJoB
Benopyccun 1 NMKBMAMPOBaHbI Benopycckuii
BOEHHbI Cy[ U eLLe LIeCTb MEXrapHU30HHbIX
BOEHHbIX Cyq0BY.

B CLUA HMKaKnMX KPU3WUCHBIX SBMEHWUNA,
CBA3aHHbIX C MPaBOMOHMMaHNEM PO U MecTa
BOEHHOW OCTMLUMM B 0B6OPOHE 3TOI CTpaHsbl,
nocnefHne 220 net He Habnwopaetcs. Mpu-
HATWe B 1806 1. KoHrpeccom CLUA BoeHHbIX
yctasoB (101 Articles of War), kogndhmkaums
BOEHHOro 3akoHogaresnbctsa 1951 r. n BCTy-
naeHne B CUNY [elCTBYIOLLEro A0 HacTosLLe-
ro BPeMEHM C He3HauMTeNbHbIMW NpaBKamu
EnvHoro kogekca BoeHHol toctuumm (UCMJ)
NWb NpeobpasoBain B YyTb 60Miee LUBUIN-

° BoeHHOe npaBo: MoHOrp.: B 3 T./ nog 06wy, pes. A.H. CaeH-
KoBa, A.B. KygalikuHa. T. 1: ictopus 1 Teopms BOEHHOrO rpasa
(c npegucnosrem). M., 2021. C. 386 — 387, 384, 394.

1 HaumoHanbHbI NpaBoBoii VIHTepHeT-nopTan Pecny6nu-
kv Bbenapycb. URL: https://pravo.by/document/?guid=3871&p0=
Pd1300006 (gata o6paLeHms: 23.11.2025).
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30BaHHbIA hopmaT JoBeAeHHbI A0 abcontoTa
B apMuy CLLIA npmHUmMN eAnHOHa4anms,

Mo cpaBHeHUtO C Poccueil B aMepuKaH-
CKOW MpaBOBOI TpaAMuUMK YKa3aHHbIA NPUH-
LLMMN OCHOBbLIBAETCA Ha AUCKPeLMM KOMaHAMpa
(HaYanbHMKa) NpU MHULMUPOBaHUKN Cyne6-
HOro pa3buparenbCTBa B OTHOLLUEHWUMN MOAYU-
HEHHbIX W HEe3aBUCMMOCTU CYAOB BOEHHbIX
BElOMCTB OT NpakTuky Beicwero cyaa CLUA
(Supreme Court of the United States). Cxog-
Had cuTyaumsi HabnogaeTca B Bennkobpura-
HUW 1 [PYTUX CTPaHax aHrn0CakCOHCKOM npa-
BOBOM CEMbMW.

Uro KacaeTcs Poccuun, TO UMEHHO ceitvac,
Ha KayeCTBEHHO HOBOM 3Tare pa3BUTUS BOEH-
HOW opraHm3aumm POCCMINCKOro rocyaapcTaa,
BO3HMK/A peasibHas BO3MOXHOCTb OCTaHO-
BUTb AM((Y3NI0 MMNEPaTUBHOIO B MPaBOBOM
perynmpoBaHuyY BOEHHO-NPABOBbLIX OTHOLLe-
HWIA 1 NOSIBUNCA LUAHC BEPHYTb BOEHHbIM Cy-
[aM VX U3HavabHOe NpefHa3HaveHue.

Bbixog Ha NpuHLMNManbLHO 605ee BbICO-
KWIA ypOBEHb Hay4YHO-MH(OPMaLMOHHOTO 06e-
CMeYeHuns NCccnefoBaHi No TemMaTuke npaso-
BOr0 perynnpoBaHus opraHu3auumn cynebHowm
[eATeNbHOCTY B BOMCKaxX 1 NpoLeccyanbHbIX
BOMPOCOB CYAOMNPOU3BOACTBA B BOEHHbIX CY-
Jax BUAWUTCA B U3yYeHWUU CyLOyCTpoMcTea u
Cy[0Mpoun3BoACTBa 0CO6bIX NepyoAoB B (hop-
mMaTe CamOCTOSTe/IbHON MCCnefoBaTe/IbCKOM
MporpamMMbl HayKu BOEHHOTO Nnpasa.

Llenb nccnefoBare/ibCKOn Nporpammel Cy-
[0YCTPOICTBA U CYAOMPOU3BOACTBA 0COObIX
NeproAoB HayKn BOEHHOMO npaBa Haxo4uTCs
B MEHTa/IbHOW 061acTu. Ha NoBecTKe AHSA Teo-
PETUKO-MeTOL0/M0rMYeckoe 060CHOBaHVE BO-
€HHOro NPaBOCYAMUA KaK CaMOCTOSATENNbHOIO U
LLe/IOCTHOrO MPaBoBOro SB/IEHUA, KOTOPOE Mo
CBOMM CY[OYCTPOMCTBEHHBLIM W CYA0NPOM3-
BOACTBEHHbIM NapaMeTpam MpUHLMNNANIbHO

1 Uniform Code of Military Justice. URL: https://ucmj.us/
(paTa obpaieHus: 25.10.2025).

OTINYAETCS OT CMEXHbIX NPaBOBbIX (heHOMe-
HOB 3a MpezesiaMy BOEHHOIO Mpasa.

3afaun nccnefoBaTenbCKo NPorpammbl:

— MOHWUTOPUHI OTEYeCTBEHHON CynebHOM
MpakTVKW No fenaM B OTHOLUEHUW BOEHHOC-
Ny>Xallmx 1 3apybexxHOro 3aKoHoAaTeNbCTBa,
perynupyrowero  AedTeNlbHOCTb  BOEHHOM
toCcTULMK;

— OnpefefieHre Hanpas/eHnin pa3BUTHA Cy-
[0YCTPOVCTBEHHOIO 1 CyA0MPOM3BOACTBEHHO-
ro cerMeHTa BOEHHO-MPaBOBbIX OTHOLLIEHWIA;

— MOArOTOBKA NPELJ/IOKEHWI MO ONTUMU-
3aUMN HOPUANYECKOIN KOHCTPYKLMN CUCTEMBI
BOEHHbIX CY4OB W HOPUANKO-TEXHUYECKNX
MPMeMOB MPaBOBOrO PerynMpoBaHns cratyca
CyAel 3TUX Cyaos;

— BbIpaboTKa HaLMOHa/bHOTO CTaHgapTa
Mo 06GecrneyvyeHnto MOHOMO U HEe3aBMCUMOTO
OCYLLIECTB/IEHWS MPaBOCYANS B Nepuoj BOEH-
HOFO MO/IOXKEHNS, B BOEHHOE Bpems /Mbo B
YC/I0BUSIX BOOPYXXEHHOIO KOH(MKTA UK Be-
[eHns 60eBbIX AENCTBUIA,

— C03[aHune efMHOro obLierocyfapcTBeH-
HOro y4yebHuMKa «BoeHHOe npasocyame», nu-
LLIEHHOTO BHYTPEHHMX NPOTMBOPEYMNA N [BOI-
HbIX TO/IKOBAHWA MHOIOYUC/IEHHBIX COBpe-
MEHHbIX YYeOHbIX W3[aHWi, (parMeHTapHO
OCBeLalLLmMX npobneMaTKy OcyLlecTBre-
HWA cyae6HOM BnacTn B Boopy>keHHbIX Cuniax
Poccuiickori defepauyun ¢ pas3nnyHbIX MeTo-
[0/10rMYECKNX NO3NLNIA;

— TMOAFOTOBKA  y4ebHO-METOANYECKOTO
KOMM/eKca no gucumnanHe «BoeHHoe npaso-
Cyave» 1 NoAJepXKaHue B akTyaslbHON pefak-
LMK eanHON paboyei NporpaMMbl NO AaHHOM
AVICUMNANHE.

MpeaMeTOM U3y4YeHMst YKa3aHHOMN BbiLLe
1ccnepoBaTenbCKoil - NPorpaMmbl — JOKHbI
cTarthb:

— Npo6nembl MHTerpauun B 0cobble nepu-
Ofibl BCEX CYA0YCTPOMCTBEHHbIX UHCTUTYTOB B
BOEHHYO OpraHu3aLmio rocyapcTsaa;
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— METOAbI B3aMMOAENCTBUA U (DYHKLUOHN-
poBaHWA OpraHoB My6/MYHON BNacTh, 06b-
eIMHEHHble B MeXaHW3M MpaBOBOr0 perynu-
poBaHUs obecrnevyeHns 3aKOHHOCTM B Boopy-
XeHHbIX Cunax Poccuitckoni deaepaunu;

— NPWEMbI NPeOAO0sEHNS 3aKOHOAATEIbHBIX
OrpaHMyYeHNin Ha MOLEPHN3ALMIO NPaBOOTHO-
LLIEHWI1 Cy[0YyCTPOMCTBA U CYLOMNPOU3BOACTBA
NPUMEHNTENBHO K TpeboBaHMAM 0CO6bLIX ne-
p1OLOB;

— noaxofpl K (hopmannsalmm B Cyaonpomns-
BOLCTBEHHOM 3aKOHOAATe/IbCTBE MpUopuUTeTa
peLleHnsi BONPOCOB (pakTa (f0Ka3aHHOCTM 06-
BUHEHWS) Nepes TOUYHOW HOPUANYECKON OLEeH-
KO/ COZlesHHOTO MO fiefiaMm 0 NPecTynieHusx
NMPOTVB HaLUMOHa/IbHbIX WHTEpPEecoB B ctepe
060pPOHbI;

— CNOCO6bI KOHLIEHTpaLuM YCUnin Tex pe-
CYpCOB CyAe6HOI CUCTEMbI, OT KOTOPbIX 3aBU-
CAT 060pOHA CTpaHbl, & TaKXe rocynapcTBeH-
Hast 1 06LLeCcTBEHHast 6e30MacHOCTb;

— MPUHUMMbI  paspeLleHnst LeHHOCTHOM
aHTMHOMMM LieNn NpaBoCyAns B CyA0yCTpPOW-
CTBEHHOM M CYLOMPOU3BOACTBEHHOM 3aKOHO-

[laTeNbCTBE M B 3aKOHOAATENbCTBE 06 060POHE
1 6e30MNacHOCTW.

B opraHu3auMoHHOM nfaHe Takasa npo-
rpamma Lo/mKHa BKNHYaTb:

— CO03[aHne Hay4HO-MCCneaoBare/ibCKoro
LeHTpa «lpobnemMbl BOEHHOTO NpPaBoCyaus»,
OCHalLLIeHHOr0 (hyHAaMeHTanbHOM 6a30ii faH-
HbIX M0 JaHHON TeME;

— BefeHue cneumanucTaMn LeHTpa Cco-
BMECTHO C MPaKTUYeCKUMU paboTHMKaMU BO-
€HHOIN HCTULMN U CYAbSMU BOEHHbIX Cy[0B
MOCTOSAHHO [eNCTBYIOLLMX OLHOUMEHHbIX Ce-
MWUHapPOB B NPOQWU/IbHBIX Hay4HbIX U 06pa3o-
BaTeNbHbIX OpraHn3aLmsax;

— BKJ/IHOYEHNE B COCTaB CTPYKTYpbl JKC-
neptHoro coseTa KomuTteTa [OcymapcTBeH-
HOW [yMbl M0 060OpPOHE CeKUmMU «CyaebHOA
[eatenbHoCT B BoopyxeHHbIX Cunax» u
yyacTvie B paboTe CeKLmmn Ha NMOCTOSHHOM OC-
HOBe NpeACTaBUTeNe YKa3aHHOIO Bbllle Ha-
YUYHO-MCCNEe0BaTE/bCKOrO LEHTPa;

— M3aHne Hay4yHoro XypHana «pobnemsbl
BOEHHOr0 MpaBOCyAMs» B KayecTse naatgop-
Mbl N5 TEOPETUYECKMX LUCKYCCUIA.

f

1 3Han obl nx.

\

BO€eHHO-Yro/loBHOE NpaBo (C HEro BCE U Hauanoch...).

...[N TOro, Ytobbl BOEHHbIN Obl/T XOPOLUXM CYroil CBOEro Aena,
— HeobXxoaMMO, UYTOObI OH HEYK/TOHHO PYKOBOACTBOBA/ICA BO BCEX
CBOUX CNYXeOHbIX AENCTBUAX BOEHHbLIMU 3aKOHaMK, a CTano ObIThb,

PYCCKWI BOEHHbIN AesTeNb, reHepan 0T MHdaHTepum (1834— ).

~\

A.B. KypaLlikuH

3aiioB VBaH Mowuceesuy,

J
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FPAXOAHCKO-NMPABOBLIE NPOBJIEMbLI
BOEHHOI'O NMPABA: 3Bonouui
U HANPABJIEHUA PA3BUTUA"

B.B. BapaHeHKoOB,
LOKTOP HOpUAMYECKUX HAYK, Npodeccop

B cTaTbe paccMaTpMBaOTCS MpayKAaHCKO-NpaBoBble NPo6iemMbl BOEHHOTO Npasa, 3BONH0-
LSt UCCef0BaHWiA B 9Toii cpepe, OCHOBHbIE TEHAEHLMM U HANPaBNEHNs pasBU TS,

B BOEHHO-MPaBOBO Hayke TemaTtu-
Ka, CBAi3aHHas C MUCCNeAoBaHNEM BOEHHbIX
acnekToB rpaxaHCKOro npaea, 3aHWMmaeT
HeOXWNAaHHO 60Mbly YacTb? lMpu aToM
npo6nemMbl y4yacTUsi BOEHHbIX OpraHusa-
UWA, BOEHHOCNYXALWWUX B TPadKLaHCKNX
NPaBOOTHOLUEHUSIX  Hayanu MpPUBNEKaTb
BHUMaHME yUYeHbIX OTHOCUTE/IbHO HefaBHO.
[0 1917 r. yyacTume BOEHHbIX OpraHu3aumii
M BOEHHOCNYXalMX B 4YaCTHOMPaBOBbIX
OTHOLLEHUAX HE MMeNI0 Kakux-nmbo 3Ha-
YMMbIX 0CO6eHHOCTein. OTCYyTCTBME Chel-
NPUKM NPaBOBOro pPerynnpoBaHUs Takoro
yyacTus, Kakmx-nm6o npobaem npasonpu-
MeHeHUs, 06YCNOBNEHHbIX 0CO6EHHOCTLIO
NpaBOCYOBLEKTHOCTM BOEHHbLIX OpraHusa-
UMA M BOEHHOCNYXawux, He TpeboBano
NpoBefAeHNss KaKUX-nmbo uccnefoBaHuii B
3TOl cepe.

[axe KposonponutHas [Mepsas MupoBas
BOiHA He MpwvBena K KapAuHanbHOMY W3Me-
HEHVIO MPaBOBOrO pPerynMpoBaHns y4vacTus
BOEHHbIX OpraHu3aLmii B rpakgaHckoM 060po-
Te. Monb3yscb OCTPOTON CUTyauuu, YacCTHble
MPOV3BOAUTENN «B3BUHTU/IN» LieHbl Ha TOBapb

! PeueH3eHT — [JOKTOP HOPUAMYECKUX HayK, AoueHT J1.H.
CMOpUKOBa.

2 Kak oTmeyaeT B.M. KopsikuH, nccnegoBaBLUMiA TeMaTuky
[wvccepTauunii 3a nepuog ¢ 1941 nmo 2011 rr., KonM4ecTBo pabor,
MOCBALLEHHbIX 3TUM acnekTam, — 43, 4yTb 60/IbLLE TOMBKO KONnye-
CTBO AWCCePTaLMOHHbIX UCCNE[0BaHNIA, MOCBALLEHHbBIX BOBHHO-Y-
ronosHomMy npasy (52) 1 BOeHHbIM Npo6ieMam MexayHapofHOro
npasa (46) (KopsikvH B.M. BoeHHOe MpaBo: aHTONOrns guccepTa-
umii: B2 4. M., 2011. Y. 1. C. 28).

BOEHHOIr0 Ha3HaueHus®, BK/KOYas opyxxue, 60-
enpunacol, CUCTEMaTUYECKN CpblBa/IX NOCTaB-
KW, 4YTO MPUBENIO K «CHapsifHOMY Fonody»*,
OrPOMHbIM MOTEPAM /IMYHOTO cocTasa®. Boek-
Has CBepXNpPUObIIb MHOMMX MPOMbILLIEHHBIX
KomnaHui B 1916 r. npesbiwana 100 % — «3ato
OblfIN CBEPXNPUOBLINY Ha CONLATCKON KPOBU»S.,

OTeyecTBeHHas LUMBUIUCTUKE, «yBA3LIAA»
B Mapagurme «pblHOYHOW 3KOHOMUKW», TaK 1
He CMOrNa HalTu peLleHns yKasaHHbIX Npo-
6nem. Mpwu aTom, Hanpumep, npoteccop B.B.
ENbsAWeBNY X0TA 1 YUMTLIBA YXKE B CaMOM
Hayasle BOWHbI ee 3aTSHKHON XapakTtep, HO
PeLUNTEeNIbHO BbICKA3a/iCA MPOTUB  «3KCTpa-
OpAMHAPHbLIX» Mep’. TeopeTuyeckme OCHOBbI
0C06EHHOCTEl rpaXXaaHCKoro 06opoTa ¢ y4a-

3 Mo cpaBHEHWIO C LieHaMM Ka3eHHbIX 3aBOJOB 1 LieHaMy MUp-
HOrO BPEMEHW.

4B 1914 r. HemMeLKMe BOICKa B XOfie apTMNOArOTOBKM BbiMyCKa-
nm no 700 cHapsf0B Ha NONEBYHO MYLUKY B [ieHb, a HaLK — TONbKO
no 7 — 10 cHapszoB.

5 Cm. nogpo6Hee: JlobaHos B.B., Muxaiinos B.B. Ponb npo-
MbILLMIEHHOTO KanuTana B CHabeHWUu apTunnepumn 6oenpunacamu
B 1914 — 1917 rr. Ha npuMepe AKLMOHEPHOrOo 06LecTBa BpsiHCKo-
ro 3aBoga // BoeHHo-mCT. xypH. 2020. Ne 4. C. 27.

¢ NlobaHoB B.B., Muxaiinos B.B. Ykas. cou. C. 31. Kak yka3biBan
Ha4aNbHUK YNpaBneHWs MoeBOro MHCMeKTopa apTuinepuu npu
BepxoBHOM rnaBHOKOMaHAytoLweM (1916 — 1918) reHepan-maiiop
apTunnepun E.3. bapcyKoB, «MPOMbILLIIEHHWUKW. .. NPOSBUMN CTO/b
HernoMepHble anneTUTbI K HXKMBE, YTO pa3opuun 4oTna "no6umMoe”
ummn OTeyecTBO» (UMT. NO: MaHukoBckuii A.A. BoeBoe cHabeHne
PyCCKOlA apMnK B MAPOBYIO BOMHY. M., 1937. C. 144).

7 «BO3MOXHOE OXpaHeHVe HOPMaIbHOTO TeYeHMs! XO3AACTBEH-
HOW XXM3HM CTpaHbl, MpefynpeXxgaeHne ee NOTPACEHUIA — BOT Bep-
XOBHbIVA MPUHLMN, KOTOPbIV LO/KEH ONPeLeNnsiTb 3aKOHOAATENbHYO
NONNTWKY BO BPEMA BOWHbI... Heo6XoaMMo cOXpaHWTb, MOennKy
TONbKO BO3MOXHO, [eiCTBMe OBLLEro rnpasa, Ha KOTOPOM 6a3vpo-
Ba/iC HOpPMa/lbHbIVA 060poT» (Enbswesny B.6. BoiiHa v rpaxaaH-
ckuin 060poT: (K Bonpocy o moparopusix). Mr., 1914. C. 4,7 -9).
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CTMEM BOEHHbIX OpraHu3auuin BblpaboTaHbl
He 6bIIN.

B nocnepesosntounoHHbIn nepuog 8 CCCP
ObI710 CHOPMMPOBAHO HOBOE NPaBOBOE AB/E-
HWe — rocyfapCTBeHHas COLMaMCTUYeCcKas
co6CTBEHHOCTLE, a rocygapcTBo cTano, Mo
CyTW, Kopriopauuen, Bk/O4aloLwen B cebs
BOEHHbIE OpraHu3aumy N nHbIe rocyypexge-
HMS%. B TakuMx ycnoBmsx rpaxgaHckas npa-
BOCYObEKTHOCTb BOEHHBIX OpraHu3auuii He
npeAcTaBsAna HayuyHoro nHtepeca. B ocHos-
HOM 1CCeL0BaIUCL NPOGIEMbI FOPULNYECKOI
NINYHOCTY KOMMEPYECKMX OpraHun3aLumint’,

[Owncceptauma A A. becnanosa® (1973) cTa-
Na nepsbIM 3HaYMMbIM UCCNEL0BAHUEM TPadK-
[aHCKON NpaBOCYObEKTHOCTM BOMHCKMX Ya-
crein2, A B gucceptauum MN.A. HaropHoro® mc-
CNelOBa/IOCh YPKe Y4acTMe BOMHCKMX YacTeil B
pas/IMyHbIX BUAAX NPaBOOTHOLLEHWI (a4MUHK-
CTPATVBHbIX, MPaXAAHCKMX, 3eMefbHbIX, TPYA0-
BbIX 1 [p.), & TaKxke «CreuyasbHas npaBocyob-
eKTHOCTb» BOMHCKMX YacTeld, OTHOCALLAACA K

8 Mpn aTom 6blna co3faHa 1 MOLLHAs TeopeTUYeckast OCHO-
Ba CUCTEMbI FOCYAapCTBEHHOV CO6CTBEHHOCTU. CM. Mofpo6Hee,
Hanp.: BeHeaukToB A.B. oCyfapCTBeHHad COLManUCTUYecKas
cobCTBEHHOCTb. M. ; /1., 1948. 839 c.

° B 3704 CBA31 BOEHHbLIMMW HOPUCTaMI UCCNeA0BaCS B OCHOB-
HOM MOPAJOK BefleHNs BOVICKOBOIO X03ACTBa (CM., Hanp.: Bapos
B.I"., YekaHos B.E., LLlaToxuH B.K. OpraHusaums BOCKOBOIO Xo-
3AicTBa BOBHHO-CTpOUTENbHON YacTu. [lybHa, 1989).

1 Cwm., Hanp.: BpaTycb C.H. KOpugnueckue nuua B CoBeT-
CKOM rpaxaHCKoM rpase. M., 1947; 'eHkuH [.M. 3HayeHne npu-
MEHEHUs IOPUANYECKOA NIMYHOCTU BO BHYTPEHHEM W BHELLHEM
ToBapoobopoTe CCCP // C60pHMK Hay4HbIX TpyaoB VHCTUTyTa
HapofHoro xo3qiicTea. Bbin. 9. M., 1955; MywkuH A.A. KOpuau-
yeckasd JIMYHOCTb MPOMBILLJIEHHOTO MPEANPUATUSA, TPecTa, KOM-
6uHarta // CoBeT. rocygapcTso u npaso. 1956. Ne 6; Akywes B.C.
HOpuanyeckas MMYHOCTL rOCYAapPCTBEHHONO MPOU3BOACTBEHHOIO
npeanpusaTya. Ceepanosck, 1973.

1 Becnanos A.A. BoMHCKasi YacTb Kak HOpUAMYecKoe nmuo
(noHATWE ¥ NPU3HAKKM): AUC. ... KaHA. ropug,. Hayk. M., 1973. Kak
oTmevan A.A. Becnanos B 1974 r., «B IOpUANYECKOI NnuTepaType
He 1MeeTcs paboT, NOCBALLEHHbIX aHaIN3y rPaXkAaHCKON npaso-
CMOCOBGHOCTY BOMHCKOI YaCTU W e MMYLLECTBEHHOI OTBETCTBEH-
HocTu» (Becnanos A.A. BOMHCKas YacTb Kak topuAnNYecKoe INLO:
yueb. nocobue. M., 1974. C. 4).

2 B xope cBoero uccnefosaHua A.A. becnanos npuien K
BbIBOAY O HaNN4MM Y BOWHCKUX YacTell MPKU3HaKoB OPUANYECKO-
ro nnua 1 060cHOBaN HeOBXOAMMOCTb OPULMANBHOIO NPU3HAHUA
HUX OpUANYecKMM nuuamm (cM. nogpobHee: Kopsikud B.M. Bo-
eHHOe MpaBo: aHTonorus gucceptauuii. Y. 1. C. 214).

¥ HaropHblii V.A. BovHCKas 4acTb Kak CyObeKT COBETCKOro
npasa: JucC. ... KaHg. topua. HayK. M., 1989.

190

BOEHHO-MPABOBOE OBO3PEHME 1 2026

cthepe «KOMMJ/IEKCHOM OTpac/in BOEHHOO Mpa-
Ba»'®. HO mccnegoBaHns 3Toro nepvoga 6biim
MOCBALLEHbI MTaBHbIM 06Pa30M MOWCKY OTBETOB
Ha Cyryb0 TeopeTnyecKme BONpochI®.

C passasiom CCCP 1 npoBo3rfalleHem
Kypca Ha pbIHOYHYHO 3KOHOMUKY U pyrue 3a-
nafiHble LleHHOCTU ObINo KapAWHasbHO U3Me-
HEHO IpaKAaHCKOe 3aKOHOAATe/bCTBO. [pax-
[aHCKuI Kopeke Poccuiickoin depepauyunm, pas-
paboTaHHbIV NPU HENOCPEACTBEHHOM YYacTun
AreHtctBa CLUA 1o mexayHapogHomy pas-
ButTnio (USAID), npuHATble Ha ero 0CHoBe
3aKOHbI 1 MOA3aKOHHbIE aKTbl CO3AaBaNCh 6e3
yyeTa NpaBoBOiA NPUPOAbI BOEHHbIX OpraHu3a-
UMA 1 MPMBENN K MOSIBNIEHWNHO MHOFOYMC/IEH-
HbIX NPO6NEM B X0OA€e MX Y4acTUs B rpakaaH-
CKOM 06opoTe. B yacTHOCTW, BHe3arnHO BOWH-
CKMe 4acCTu CTONKHY/NIUCb C HEOOXOAMMOCTbLIO
OnpefenieHns NX rpakaaHCKoW MpaBocy6b-
eKTHOCTY B MPUHLMNMaNIbHO HOBbIX MPaBOBbIX
YCNOBUSAX. 3aKOHOAATEIbCTBO, OPUEHTUPOBAH-
HOe, NpexXze BCero, Ha X03AMCTBEHHbIe 00LLe-
CTBa W MHble KOMMEPYECKME OpraHm3aumm, He
YUUTLIBASI0 OCOOGEHHOCTEN NPaBOBON NPUPOLbI
BOEHHbIX OpraHv3aLmia, 4To NMoBIEKI0 BOSHUK-
HOBEHMWE MHOIOUUC/IEHHbIX NMPO6E/OB M KONN-
311 B chepe [eNCTBUS BOEHHOTO, MPaXKAaHCKO-
ro, 6romKeTHOro!’, HanoroBoro, TpygoBoro,

14 Cm. nogpobHee: Tam xe. C. 238.

5 MOXHO NV BOMHCKYIO YacTb MPU3HaTb OPUANYECKUM Nn-
LIOM, eCTb I y Hee 0CO6EHHOCTY NPaBOCYOBLEKTHOCTM U T. .

16 USAID (pesTenbHOCTb OpraHu3auum npekpatieHa B Poc-
cumn) — opraHusaums, NogkoHTponbHas LIPY. B Poccum mHorve
3aKOHbl 1 pediopMbl, NPUHATBIE U NpOBefeHHble Gonee 30 net
Ha3sag, 6b11M paspaboTaHbl NPY HENOCPELCTBEHHOM Y4acTVM AaH-
Hoii opraHmzauum (URL: https://tsargrad.tv/dzen/ukazyvali-nam-
kak-zhit-bolee-30-let-chto-mnogie-ne-znali-o-nashej-konstitucii-
grazhdanskom-nalogovom-i-zemelnom-kodeksah_1151506 (gata
ob6patueHms: 25.11.2025).

17 Cm. nogpo6Hee, Hanp.: bepnagup HO.B. MNpaBoBble OCHOBSI
(hHaHcupoBaHus MorpaHuyHoi cnyx6bl Poccuiickoit deaepa-
LMK: UC. ... KaHA. topug,. Hayk. M., 2002.

% Tak, Hanpumep, BK/OYeHWe B Hanorosblii Kopekc Poc-
cwiickoii defepaLy HOPMbI 0 TOM, YTO He ABNAKOTCS 06beKTamm
Hanoroo610XKeHNs TPaHCTOPTHbIE CPeACTBa U UMYLLECTBO, «MpK-
HafeXallme Ha NpaBe X03ACTBEHHOrO BeAEeHWs WK OnepaTus-
HOro ynpasneHns efepanbHbIM OpraHam WCMONHUTENbHON Bna-
CTW, B KOTOPbIX 3aKOHOAATE/bHO NPeyCMOTPeHa BOeHHas v (M)
NpypaBHEHHas K Heli Cnyx6a)», chopMynnpoBaHHO 6e3 yuyeta




MPABO B BOOPY)XXEHHbBLIX CUJTAX, pocrsapamm, &CB, ®CO, APYTUX OPFAHAX M BOUHCKUX ®OPMUPOBAHMSX

3eMe/IbHOr0™ 1 MHbIX OTpac/ei 3aKoHoAaTe b-
CTBa, 3HAUYUTENIbHO 3aTPYAHANO LeATe/IbHOCTb
BOEHHbIX OpraHu3auuii, BbINOSHEHUE UMK 3a-
Aa4 no npegHasHaveHno?,

B COOTBETCTBUM C rpaXKAaHCKUM, Tpax-
[lAHCKO-NpoLiecCyaslbHbIM, apoUTPaXKHbIM,
TPYAOBbLIM, Ha/I0roBbIM, GHOIKETHBIM 3aKOHO-
[aTeNbCTBOM M 00yC/IOBNIEHHON MM HOBOW Mpa-
BOMPVYMEHUTENIbHON NPaKTUKOW roCyaapCTBeH-
Hble OpraHbl U KOHTpareHTbl CTan TpeboBarb
Yy BOMHCKMX YacTeld, OPOLLEHHbIX B MyYUHY
PbIHOYHbIX OTHOLLUEHWUIA, MOATBEPXAEHUA Ha-
NINYMA 'y HUX CTaTyca topuanyeckoro nuua. B
YCNOBUAX OTCYTCTBUA Hay4YHO 060CHOBAHHbIX
KpUTEPUEB HaJeNeHNs BOEHHbIX U UHbIX FOCY-
[ApPCTBEHHbIX OpraHM3auuii CTaTycom topuam-
4ecKoro inLa 310 NPUBENO K Xa0TUYHOI perun-
CTPaLMMN BOMHCKMX YacTeil B Ka4ecTse topuam-
YecKMX inL. Mpn 3TOM He YUUTLIBASIOCh, YTO B
otanyre ot AO, OO0 nobas BOMHCKAA YacTb
He 6bl1a abCOMHOTHO aBTOHOMHOW, a ABNsNach
3N1EMEHTOM CUCTEMbI BOEHHbIX OpraHu3aLui ¢
LIEHTPa/I30BaHHON CUCTEMOI MaTepuanbHO-
ro obecneyeHus, (PUHaHCUPOBAHWSA, MaHeBpa
cunamn 1 cpefcTsaMun. HazeneHne BOVMHCKOR
4acTu CTaryCcoM HPUAMYECKOro N1La Ans yya-
CTWA B rpaXxaHCKOM 060poTe BXOAW/IO B Npo-
TUBOpPEYMe C 3TMN 0COBEHHOCTSIMM NMPaBOBO
NpYPOAbI U NPaBOCYOLEKTHOCTY 1 NPUBOANIO,
Hanpvmep, K TOMY, 4YTO Haje/eHre noska cra-
TYCOM HOPUANYECKOrO NnLa popmManbHO-HopU-
[MYeCKN BbIBOAUNO €ro 13 cocrasa AUBM3UN,

NpaBOBO NPUPOAbI BOEHHbLIX OPraHW3aLuii, CyLIHOCTU NOHATUS
«IOPUANYECKOE NNLO», HAYYHOrO 0BOCHOBAaHWA COfepXaHus no-
HATUS «(hefiepanbHblii OpraH UCMONHUTENBHON BNacTW», NPUBENO
K pacxoxieHuo B3rnsgoB MunHo6opoHbl Poccumn, MuHduHa Poc-
cuun, apyrux eaepanbHbIX OpraHoB UCMOMHWUTENLHOW BAacTW No
3TOMY BOMPOCY, MHOTOYMCNEHHbIM TPe6GOBaHUAM HaIOrOBbIX Op-
raHoOB K BOEHHbIM OpraHu3auusM o6 ynnare HaloroB ¥ pasHoo-
6pa3Hoii cyaebHol npakTrke. CM. nogpobHee: [leHeXXHOe A0BOSb-
CTBME BOEHHOCTYXaWmX. PrHAHCOBAA [EeATENbHOCTb BOMHCKUX
yacTeii. M., 2007. C. 219 — 222.

9 Cm., Hanp.: Benbix 4.H. MpaBoBOi pexxum 3emenb norpa-
HWYHBIX OpraHoB (hefepanbHOi ClyX6bl 6e3onacHoCcTH: Auc. ...
KaHg. topug. Hayk. M., 2005.

2 Cwm. nogpobHee: bapaHeHkos B.B. FOpuanyeckas nM4HOCTb
BOEHHbIX OpraHm3auuii: MoHorp. M., 2008. C. 4.

[ienano HeBO3MOXHbIM Nepefady emy U3 LUBU-
31K 1 JpYrUX NONKOB KaKoro-nbo nMyLLecTsa
T m.

BosHuKaroLye npo6iembl NPUBIEKN BHU-
MaHuWe MHOIMX BOEHHbIX HOPUCTOB. VIMEHHO
NPo6eNbHOCTBIO U MPOTUBOPEUMBOCTBIO 3aKO0-
HOAATeNbCTBA Nepuoia MHTEHCUBHBIX «PbIHOY-
HbIX petopmM» 00YC/IOB/IMBAETCSA MOSB/IEHNE
TaKoro 3Ha4YMTeNIbHOro KOMIMYeCcTBa UccesoBa-
HWI NO rpaXkfaHCKo-NpaBoBoi Temartuke. O6-
e 0COBEHHOCTM rpaXaaHCKol npaBoCyOb-
eKTHOCTW BOVMHCKUX YacTell paccmaTpuBa/ivCh
B Aucceptaumax A.HO. BuHorpagosa, B.B.
MaHosa, I"’A. Morunesckoro®. OcobeHHOCTU
PaXK4aHCKO-NPaBoBOro MOJMOXEHWUS  pasnny-
HbIX BWAOB BOEHHbIX OpraHu3auuii nccnepo-
Bann E.B. Anekceesa, 1.B. bapaHeHKoBa, E.B.
Cy660TKUHa, A.FO. XomsKoB 1 ap.# Pa3sutue
BOEHHO-MPaBOBOW HayKuW, HauuMHas C AUCKycC-
CWM O TOM, HY)KEH /11 BOMHCKMM YaCcTAM CTaTyc
FOPUANYECKOTO LA, MOTYT I OHK Npro6pe-
TaTb TaKOW CTaTyC, KaKOBbl 0COBEHHOCTM rPadXK-
[l@HCKO-NPaBOBOr0 CTaTyca pas/nyHbIX BUAOB
BOEHHbIX OpraHu3aLmii, MOCTENeHHO NPYBENo
K 060CHOBAHUIO KPUTEPUEB HafeNeHWUs BOEH-
HbIX OpraHu3aumii CTaTycoM HpUANYECKOro

2 Cwm., Hanp.: bapaHeHkoB B.B. BoeHHas opraHusauus Kak
FOPUANYECKOE L0 B crcTeMe defiepanbHOl NOrPaHNYHO CydK-
6b1 Poccuiickoli defiepauuu: guC. ... KaHg,. ropug. Hayk. M., 1999;
BuHorpazos A.FO. MpaxpaHckas NpaBOCYyGbEKTHOCTb BOWHCKOW
YacTu: uC. ... KaHf, topug. Hayk. M., 2000; MaHos B.B. BonHckas
yacTb BoopyxeHHbIx Cun Poccuiickoit Pefepauyy Kak yHacTHUK
rPXKAAHCKMX NPaBOOTHOLLEHWIA: AUC. ... KaHA. OpUA. Hayk. M.,
2000; Morwunesckuii A. BoeHHas oOpraHu3auusi Kak CyObekT
rpaXaaHCcKoro npa.a: Aguc. ... KaHg. topug. Hayk. Cr6., 2003.

22 Anekceesa E.B. MpaxgaHCKO-MpaBoBOe MOMOXKeHWe morpa-
HWYHBIX BOEHHO-MIe4eBHbIX YUpeXAeHWA (efepanbHOi CydXobl
6e30MacHOCTL: AnC. ... KaHA. ropug,. HayK. M., 2005; bapaHeHkosa
1.B. MpaBoBOe NonoxeHne opraHoB efepanbHoii Cyxobl 6e30-
MacHOCTY Kak Ka3eHHbIX YupexaeHuii: MoHorp. M., 2012. 201 c.;
Bacunbesa T.B. lNMpaBoBoe perynuposaHne AeATENIbHOCTU BOEH-
HbIX BY30B Kak Cy6bLeKTOB 06pa30BaTe/bHOi AesATeNbHOCTU: AuC.
... KaHZ. ropua. Hayk. M., 2002; Kucenb B.O. BoeHHble 4acTu 1 co-
efMHeHVs MorpaHNYHbIX BOCK YKpauHbl Kak CyObeKTbl rpaXaaH-
CKMX NPaBOOTHOLLIEHWIA: AC. ... KaHA. FOPUA. HayK. XMeNbHULIKWIA,
1999; Cy660TkuHa E.B. MpaxxgaHCcKas NpaBoCYy6bEKTHOCTL BOEH-
HOro 06pa3oBaTe/lbHOr0 YUPeXAEeHNs BbICLLEr0 NPOteccroHab-
HOro 00pa3oBaHNA: AUC. ... KaHf. lopug. HayK. M., 2002; XomsaKoB
A.1O. MpaxkaaHCKO-NPaBOBOi CTaTyC PermoHaIbHOTO NOrPaHNYHO-
ro ynpasneHus: auc. ... KaHg. topua. HayK. M., 2004.
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NMUa, NPUHLMNaM NpaBoBOr0 PerynMpoBaHuUs
UX YYacTUs B rpaXaHCKMX MPaBoOTHOLLEHN-
AX, CMeUnMUKN NX rpakhaHCKON npaBoCyOb-
eKTHOCTW C Y4YeTOM WX MpPaBOBOM MpUPOLbI
M B CUCTEMHON CBA3WN C OCOGEHHOCTAMM WX
yyacTUs B MHbIX MPaBOOTHOLLEeHUAX?. Opf-
HOBPEMEHHO OblfI0 J0Ka3aHO, YTO COr/lacHo
[ENCTBYIOLLEMY 3aKOHOAATENbCTBY BOEHHbIE
opraHv3auuyM MoryT y4acTBOBaTb He TO/IbKO B
rPaX4aHCKMX, HO U B TPYAOBbIX, 3eMe/bHbIX,
apOUTPAXKHBIX, MPaXKAAHCKO-MPOLECCYa/IbHBbIX,
OHOKETHbLIX, HAIOroBbIX MPABOOTHOLLEHWAX
TONbKO B Ka4eCcTBe HOpUAMYECcKoro nmua nméo
CTPYKTYPHOIO MOApPa3feneHns Fpuandeckoro
nmua. Bmecte ¢ Tem, B paboTax, MOCBALLEHHbIX
YYaCTMIO BOEHHbIX OpraHv3auuii B (pUHaHCo-
BbIX MPaBOOTHOLLEHUAX, HEPeAKO WrHOpUpY-
eTCcA HeobX0AMMOCTb YUMTbIBATL MPU 3TOM KX
rpaX4aHCKO-NpaBoBOiA CTaTyCc?.

Pa3nnyHble BOMPOCLI NPaBOBOrO perynu-
POBaHMS y4yacTUs BOEHHbIX OpraHu3auuii B
rPaXXAaHCKMX MPaBOOTHOLLEHNSAX paccmartpu-
BasMCb B Tpyfax KO.B. bepnagup, M.T. 3arop-
ckoro, O.M. 3emnuHoid, .B. 3bikosoit, A.H.
CypkoBa, pafa apyrux yyeHbIx>.

Pap, y4eHbIX NMOCBATN CBOW paboTbl UCCrie-
[0BaHMIO Pa3/IMyHbIX 0COBEHHOCTEN NPaBOBOIO

% bapaHeHkos B.B. FOpuanueckas NMYHOCTb BOEHHbIX Opra-
HU3aLWMIA: MOHOTP.

2 CMm., Hanp.: PUHAHCOBO-3KOHOMUYECKas eaTeNbHOCTb BO-
eHHbIX yupexaeHnit. M., 2009. — 256 c.

% Cwm., Hanp.: bepnagnp HO.B. Ykas. cou.; 3aropckuii M.I.
OpraHy3aLOoHHO-NPaBoBble OCHOBbI YYaCTVsi BOEHHbIX OpPraHu-
3auuii B apbUTPaXKHOM Cyfe: AWC. ... KaHg. opug. Hayk. M., 1997;
3emnnH A.W. MNpaBoBOe perynnpoBaHue (HUHaHCOBON feATeNbHO-
cTu B BoopyxeHHbIX Cunax Poccuiickoii deaepauuu: guc. ... i-pa
topug. Hayk. M., 2006; 3emnnHa O.M. YupexaeHus Boopy>KeHHbIX
Cwin Poccuiickoil Pefiepauyy Kak yHacTHUKY GIHOSKETHBIX NpaBo-
OTHOLUEHWIA: AUC. ... KaHA. opua. Hayk. M., 2007; 3bikosa U.B.
OCc06EHHOCTM NPaBOBOrO PerysMpoBaHUs OTHOLLEHWIA MO co3fa-
HUIO BOEHHbIX OpPraHun3auyii Kak OPUANYHECKNX UL AUC. ... KaHA.
topug. HayK. M., 2003; Kosanes B.W. OpraHusaLoHHO-NpaBoBble
BOMPOCHI 3eM/EN0/b30BaHNA BOWHCKUX YacTeil B BOOpY)KeHHbIX
Cwunax Poccuiickoii ®efepaunu: guc. ... KaHg. 1opug. Hayk. M.,
2001; CypkoB A.H. AkTyanbHble Npo6iaemMbl NPUMEHEHNS TPaX-
[lAHCKOr0 3aKOHOAATEeNbCTBA B C(hepe BOBHHOIO YrNpaBneHus. auc.
... f-pa topua. Hayk. M., 2006; Apmak P.H. MpaBoBoe nonoxeHue
(hefepasibHbIX FOCYAaPCTBEHHbIX YHUTAPHBIX MPEANPUATUIA 1 yy-
pexxaeHuii BoopyxxeHHbIx Cun Poccuiickoii ®egepauumu: guc. ...
KaHg. topug. Hayk. M., 2008.
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peXxrMa MMYLLLECTBAa BOEHHbIX OpraHM3aLuiize,
OfHVM 13 (hyHOAMEHTaNbHbIX UCC/ef0BaHUI
31Ol TeMbl CTana gucceptaums J1.H. CMopuko-
BOIA?’, B KOTOPOIA 6bl1 060CHOBaHbI OCHOBHbIE
npaBoBble POPMbI 1 MPUHLMMbBI YYaCTWA BOEH-
HbIX OpraHn3aLuii B BeLLHbIX NPaBOOTHOLLEHU-
X, Hanpae/eHus JabHeLIero passuTus npa-
BOBOIO PerynmMpoBaHusi B 3TO caepe.

B page gucceptaumii  paccMatpuBaInCh
0COBEHHOCTU peasim3aLnm npas BOEHHbLIX Op-
raHn3auunii B OTHOLLEHWMN pe3y/bTaToB UHTEN-
NeKTyalbHOMN feaTeNlbHOCTN,

B Havane XX B. UCCNepoBaHUA rpakaaH-
CKO-NpaBoBbIX MPo6sieM B BOEHHOM Mpase CTa-
N0 nNpuobpeTarb BCtO 6OMbLLYHO MPaKTUYECKYHO
Harpas/IleHHOCTb. 3HaYMTEe/IbHOE BHMAaHME CTa-
N0 YAEeNATLCA PACCMOTPEHWNIO CNELUNKI [0ro-
BOPHbIX MPaBOOTHOLLEHWIA C yHaCcTVIeM BOEHHbIX
opraHusauuii 1 (1nm) B MHTEpecax obecneyeHms
060pOHbI CTpaHbI 1 6e30MacHOCTM rocyaapcTea
(C.C. XaputoHos, A.A. LLlanosasnos, IN.M1. KOw-
Kkesud, C.T1. FOLKeBWY, psag, ApYruX yueHbIX).

% Cwm., Hanp.: Benbix [.H. Ykas. cou.; Jlecosoii B.B. MpaBoBoii
PEXMM WMYLLECTBA BOEHHbIX OPraHW3aLuii: guc. ... KaHf. opua.
HayK. M., 1998; MaueHko P.B. MpaBoBoe perynuposaHue nopas-
Ka BbICBOOOXEHWSA 1 peann3aLyi BOEHHOTO MMYLLIECTBA BOEHHBIX
OpraHu3auuid: guc. ... KaHg. lopug. Hayk. M., 2007; CmopykoBa
J1.H. MNpaBoBoOii peXxum MMYLLECTBa, NOYYEHHOTO OpraHu3aLms-
Mu TlorpaHuYHOI cny6bl Poccuiickoli deaepauyn 3a cHeT BHe-
GHOMKETHBIX MCTOUHMKOB: AUC. ... KaHA. topu. Hayk. M., 2002; Ee
>Ke. VIMyLLecTBO BOEHHOTO YUpEeX/EHS: NPaBOBOIi PEXUM W Npo-
6nembl 1cnonb3oBaHWA: MoHorp. M., 2008. 228 c.; Tokapes E.WN.
OpraHun3aLmoHHO-MpaBOoBble BOMPOCH! peasn3aLmy BbICBOGOXa-
€MOro BOEHHOT0 UMyLLiecTBa B Boopy»KeHHbIX Cunax Poccuiickoit
defiepalyin: aucC. ... KaHg. opug. Hayk. M., 2002.

2 CmopukoBa J1.H. YuacTue BOEHHbIX YUpeX[eHWii B BeLl-
HbIX OTHOLLEHUSAX: METOAO/OrMSA NPaBOBOro PerynnpoBaHns: Auc.
... A-pa ropug. Hayk. M., 2016.

28 Bopobbes E.I". MpaBo MHTENNEKTYabHO COBCTBEHHOCTY B
BbICLLMX BOEHHO-Y4ebHbIX 3aBefieHnaX deaepanbHON NorpaHny-
HOM cnyx6bl Poccuiickoin ®efepaumu: guc. ... KaHA,. opug. Hayk.
M., 2003; /lmBagHblii E.A. VicknounTenbHble npaBa Poccuiickoii
Pefepauyv Ha pe3ynbTaTbl MHTENNEKTYaNbHOW LeATeNbHOCTW BO-
€HHOr0 Ha3HAYeHWA: JUC. ... KaHA. opug. Hayk. M., 2008; YepHuy-
KvHa ".H. MpaBoBas oxpaHa 1306peTeHN A BOEHHOTO Ha3HaueHus
B Poccwiickoin deaepaunu: gunc. ... KaHa. opua. Hayk. M., 2006.

#® Cwm., Hanp.: AnewvH A.B. MpasoBoe NonoXeHwe rocyaap-
CTBEHHOIO MOCPefHNKa B 0611aCTV BOEHHO-TEXHNYECKOTO COTPYA-
HuyecTBa Poccuiickoli defepaLn ¢ MHOCTPaHHbIMU rocyaapcTBa-
MUW: OUC. ... KaHZ. topua. Hayk. M., 2006; KonecHuk O.H. locygap-
CTBEHHbI KOHTPAKT Ha MOCTaBKy NPOAYKLMM 1S FOCY/apCTBEHHbIX
HyX[ B deaepanbHoli norpaHuyHol ciyxbe Poccuiickoli deaepa-
Lyn: auc. ... Kaug. topug. Hayk. M., 2001; Kygawkud B.B. BHewwu-




MPABO B BOOPY)XXEHHbBLIX CUJTAX, pocrsapamm, &CB, ®CO, APYTUX OPFAHAX M BOUHCKUX ®OPMUPOBAHMSX

B ycnoBmsix HeAOCTaTOMHOIO (PMHAHCMPOBAHUS
BOEHHbIX OpraHu3aLmii Bce 6obLuee BHUMaHe
CTa/In NpYB/eKaTb NPobnemMbl NPaBoBOro pery-
NIMPOBAHUA UX AEATEIbHOCTM, NPUHOCALLEW [0-
x04bI®. pwn 3TOM OTHOLLEHWE BOEHHbIX UCC/Ie-
foBareneil K LienecoobpasHoCTM OCYLLEeCTB/le-
HUA BOEHHbLIMY OpraHM3aLmaMy NPUHOCALLEN
[0X0fbl fieATeNIbHOCTY BbIfI0 HEOAHO3HAYHbIM —
OT NMPES/IoKEHN MeP MO XXECTKOMY CTUMY/IMPO-
BaHWIO TakoW fesTenbHOCTU® [0 060CHOBaHNSA
ee HenpmemneMocTh®, K HacTosLLEMY BPEMEHU
BTOPOI NOAXOL, NPeACTaB/seTcs 6onee COOTBET-
CTBYHOLLM MPaBOBOV NPUPOAE U NpeaHa3Haue-
HUIO BOEHHBIX OpraHu3auuii.

Bce uvalle BHMMaHMe BOEHHbLIX HOPWUCTOB
CTa/M NpUBNEKaTb OCOOGEHHOCTU TpaXxKaaH-

HETOProBbIE CAE/NKN B 06/1aCT BOEHHO-TEXHUYECKOTO COTPYAHNYE-
cTBa Poccuiickoii ®efepaunnt ¢ MHOCTPaHHbIMK FOCYAapPCTBaMM:
rpaXaaHcKo-npasoBble acnekTbl. M., 2007; XapuToHos C.C. Op-
raHM3aLMoHHO-NPaBOoBble OCHOBbI OFOBOPHOI PaboTbl B BOMHCKO
4acTu: [UC. ... KaHA,. topug. Hayk. M., 2000; FOwwkesuy M.I1. Mpaso-
BOE PerynvpoBaHyie NOAroTOBKN W 3aK/OYEHUs rocyAapCTBEHHOTO
KOHTpaKTa Ha MOCTaBKy MPOAYKLWW [ TOCYAapCTBEHHbIX HYX[
BOEHHbIM OpraHM3aLyamM: JuC. ... KaHg. topug. Hayk. M., 2002; FOww-
Kesuy C.I1. MNpaBoBOe perynmposaHne NOArOTOBKW U 3aK/IHOUEHUS
[l0roBOpa CTPOMTENBHOTO NOAPSAA B YCMOBUAX BOEHHOM OpraHu3a-
LMK: gWC. ... KaHg. topuf,. Hayk. M., 2003.

% Cm., Hanp.: Kpyravk H.B. MpaxxgaHCko-npaBoBoe perynu-
pOBaHWe OTHOLLUEHWIA, BO3HWKAIOLWMX W3 [0r0BOPa BO3AYLLUHOW
NepeBO3Ky Maccaxupa B AeATeNbHOCTY BOEHHbIX OpraHu3auuii
(Ha npumepe theaepanbHO CNyXX6bl 6e30MaCHOCTH): ANC. ... KaHS,
ropug,. Hayk. M., 2006; LLlanosanos [I.A. Oco6eHHOCTW NpaBoBO-
ro perynnpoBaHNs BO3ME3[HOrO OKas3aHWs YCIyr BOEHHbIMU 06-
pa30BaTeNIbHbIMU YUPEXAEHWNAMU BbICLLErO NPOeCCUOHANBHOTO
06pazoBaHua defepanbHON NOrpaHUYHONA cnyx6bl Poccuiickoi
PefepaLmn: fuc. ... KaHg. opug. Hayk. M., 2001.

31 Mo MHeHuo H.B. JIeWwymLIUNH, «3aKOHHbIM SBNSETCS yCTa-
HOB/EHMEe BOWMHCKUM YacTAM 3afjaHuidi MO MOYYEHWIO [OXOA0B
OT NAaTHbIX YCAYr Ha 6ase CpPaBHWTE/bHOW OLEHKM MacLuTaboB
TaKUX [I0XOL0B Y BOMHCKUX YacTeld aHanornyHoro npogmns. He-
MCMO/IHEHNE BOMHCKOM YaCTbo TaKMX 3afjaH1in JO/KHO ABAATLCA
OCHOBaHWEM [/ MPUMEHEHUS CaHKLMIA BMOTb 0 CMEHbI PyKO-
BogsLero coctasa» (JlewwmiumH H.B. ByaeT nm Poccwiickas apmus
3apabatblBaTb feHbrn? // Poc. BOeHHO-NpaBoBoi c6. 2006. No 7.
C. 353 - 354).

% Kak cnpaseanmso 060cHoBbiBas O.A. OBYapoB, «HaML0
KPU31C rocyAapCTBEHHOrO MpPaBOCO3HAHWUSA U HEMOHVUMaHWe CyTu
NpoMCXoAALMX NogMeH (B TOM 4KCne NpeBpalLeHue BOEHHbIX
OpraHv3auuii, N0 CyTW, B KOMMEPYECKWe), UX BPefHbIX 4N ro-
cyfapcTBa 1 ero 060poHbl nocneacTeunid» (Osyapos O.A. Kpu-
MUHa/bHbIE MOCNeACTBMAS KOMMepLMaIn3aunm npaBoBsoii paboTbl
no MaTepuanbHOMy 0GeCreYeHNI0 BOEHHbIX OpraHu3auuii // Poc.
BOEHHO-npaBoBoii ¢6. 2006. Ne 7. C. 364 — 367). Cwm. TaKke: Ko-
pAKnH B.M. 3apy6excHblii onbIT NpeaynpexaeHns Koppynuuu B
BOEHHOI opraHu3auun rocygapcTea // Mpaso B Boopy>KeHHbIX
Cwunax. 2009. Ne 11.

CKO-MpaBOBO/  OTBETCTBEHHOCTUM  BOEHHbIX
opraHu3aumii 1 BOEHHOCNYXalmx®, a Tak-
e O0COOEHHOCTW BO3MeLLeHus UM Bpefa®..
OfHa 13 npobnemM rpaxaaHCKo-NpaBoBOMA OT-
BETCTBEHHOCTW BOEHHbIX OpraHu3auuii, cBes-
3aHHas C HefOCTATOYHOW OrnpeseNieHHOCTbO
MpesesioB rpaXAaHCKO-MNpaBoBOi OTBETCTBEH-
HOCTU YUpEeXAEHWs, TOYHee, BO3MOXKHOCTM
obpaLleHns B3bICKaHUA N0 0653aTeNbCTBaM
YUPEXAEHNS Ha pasMyHble BUAbl MpPUHAf-
nexawlero emy mmyuecTa®®, 6bii1a peLueHa ¢
MOSB/IEHWEM W UCCMIELOBAHNEM KOHCTPYKLMK
Ka3eHHbIX YUpeXxaeHunin®e.

CnegyeT OTMETUTb W TO, YTO BO MHOIMX
paboTax, MOCBALLEHHbIX MCCMeA0BaHNIO pas-
JINYHbBIX aCMeKTOB OTBETCTBEHHOCTN BOEHHbIX
opraHusaumii, NOAYEPKMBAINCL CUCTEMHaS
npaBoBas MpMpoda 3TWUX OpraHm3aumin (To,
4TO OHW ABNAKOTCA 3/1EMEHTaMWN CUCTEMbI TO-
Cy[apCTBEHHbIX OpPraHoB) M 06YC/OBMEHHbIE
3TUM OCOGEHHOCTU rpaXkAaHCKO-MpPaBoBOM W
aIMUHUCTPATUBHOWN OTBETCTBEHHOCTU®,

3 Cm., Hanp.: [puropees E.B. MpaxgaHcKo-npasosas OTBET-
CTBEHHOCTb BOEHHbIX Yupex/eHuii Poccuiickoin degepaunu: guc.
... KaHg. ropua. Hayk. M., 2005; >Kapukos A.A. IpaxkgaHcKo-npa-
BOBas OTBETCTBEHHOCTb 3a Bpef, NMPUUMHEHHBIA FpaXKaaHnHy He-
3aKOHHbIMY AeliCTBUSMI OPraHOB A03HaHWSA (Ha NpuMepe morpa-
HWYHBIX OPraHoB): AWC. ... KaHA. topug. Hayk. M., 2009; Jleiiba
B.H. OTBeTCTBEHHOCTb BOWHCKOI YacTu no 06s3aTenbCTam, BO3-
HUKatOLLMM BCNEACTBYE NPUUMHEHNA Bpeda: AUC. ... KaH[,. opua.
HayK. M., 1973; MaTBeeB K.B. OTBETCTBEHHOCTb BOMHCKOI 4acTu
3a Bpef, NPUYMHEHHbIN [eATeNbHOCTbIO, CO3AatoLLeli MoBbILUeH-
HYI0 OMacHOCTb AN OKPYXAtOLLMX: AUC. ... KaHA. topug. HayK. M.,
2000; MpasgHoB A.H. OTBETCTBEHHOCTb BOEHHbIX OpraHu3auuii
3a Bpef, NPUYMHEHHbIA BOEHHOCMYXAWMMW NPU UCMONHEHUN
CNy)XXeBHbIX 0653aHHOCTEN: AWC. ... KaH4. lopug. Hayk. M., 2007;
LLlanxaes C.B. O6 akTyanbHOCTM M HeOBXOAMMOCTU UCCNeaoBa-
HUS UHCTUTYTa HOPUANYECKO/ OTBETCTBEHHOCTW BOEHHBIX Opra-
Hu3auuit // Poc. BoeHHO-MpaBoBoii ¢6. 2009. Ne 12. C. 259 — 263.

3 Cwm., Hanp.: MpuHesuy A.C. MNpaBoBoe perynvpoBaHue 3a-
LUNTbI YECTW, AOCTOMHCTBA W [eN0BON penyTaLum BOEHHOCTYXKa-
WX Boopy>keHHbIX Cun Poccuiickoii defepauun: guc. ... KaHg,
topug. Hayk. M., 2011; Kasnuud B.M. Bo3wveLleHe Bpeaa, npuim-
HEHHOTO XXV3HU WK 3[0P0BbI0 BOEHHOCTYXALUNX: AWC. ... KaHA,
opug. Hayk. M., 2011.

% Cm. nogpobHee: CmopukoBa J1.H. [opsgok rpaxpaH-
CKO-MPaBOBOI OTBETCTBEHHOCTU BOEHHOO YUpEXAeHUs Mo 06s-
3aTeNIbCTBaM, BO3HWKAIOLLMM MpY OCYLLECTBIEHNN YCTaBHON Aest-
TenbHOCTK // Poc. BoeHHO-NpaBoBoii ¢6. 2009. Ne 12. C. 240 — 245,

3% Cm. nogpobHee: bapaHeHkoBa U1.B. Ykas. cou.

37 CM., Hanp.: XKapukos A.A. [paxkaaHCKO-NpaBoBas OTBETCTBEH-
HOCTb 3a Bpef, NPUUMHEHHbIN PaKAaHNHY He3aKOHHbIMW [eCTBY-
SMU OpraHoB A03HaHUs (Ha NMpYMepe NorpaHNYHbIX OpPraHoB): AuC.
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BOEHHbIE ACTTEKTbI TPAXAAHCKOIO N XXKUNNWHOIO NMPABA

CerogHsLWHUIA ypOBEHb Pa3BUTUS BOEH-
HO-NPaBOBOV HayKM NO3BONSET CAeNaTh BbIBOL
0 TOM, 4YTO C Y4ETOM OCOBEHHOCTEN NPaBOBOW
NPVYPOAbI BOEHHbIX OpraHun3auunii B Nepcrek-
TUBE LeNecoobpasHbIiM MPeACcTaBseTcs nx
06beavHeHMe B COCTaBe COOTBETCTBYHOLLMX
BEAOMCTB B €MHYH XO35IMCTBEHHYIO CUCTe-
My, @ 3aTeM W B e4MHOe HPUANYECKOE L0
(B cneumanbHOM OpraHun3aluMoHHO-NPaBOBOW
(hopme «BefOMCTBO»). B Takoi cucteme de-
AepanbHbliA OpraH WMCNOMHUTE/IbHONW BAAcTy
[OMKEH ObITb HafleNleH NpaBoOM M3bIMaTb W3-
NIVLLHEE, HeMcnosb3yemoe M6o MCronb3ye-
MO€ He MO Ha3Ha4YeHuo MMYLLLECTBO (MO Kpait-
Heli Mepe, ABMXMMOE) AN ero nocneayroLLen
nepegayun Apyrum CTPYKTYpHbIM noapasgaene-
HUSIM Be4OMCTBA. YKasaHHble Mepbl NO3BONAT
(hefepanbHOMY OpraHy UCMOIHUTENbHON BNa-
CTW, He Hapyllas CamOCTOsATe/IbHON npaBo-
CYyObEKTHOCTY HOPUANYECKUX ML, BXOAALLMX
B BEJOMCTBEHHYIO CMCTEMY, OMepaTMBHO ne-
pepacnpegenstb MeXay HUMU MaTepuasbHble
CpeacTBa 1 MHOe NMYLLLEECTBO®.

B peanuax CerogHALWHEro AHA rpaxpjaH-
CKO-MpaBoBble MPO6/eMbl BOEHHOr0 npasa
OTOLUM Ha BTOPOIA M/iaH 1 CBOAATCS Npenmy-
LLIeCTBEHHO K BOMpocam 0COGeHHOCTeN npa-
BOBOIr0 PerynnpoBaHus mMartepuanbHoro obe-
CMeYeHns, NOCTaBOK NS HYX[, BOEHHbIX Op-
raHm3auymnii®® B ycnoBusx NpoBefeHus crneuu-
a/IbHO BOEHHOV onepawmu.

... KaHg. opug. Hayk. M., 2009; MapwwmHa O.B. AOMUHMCTpaTUBHASA
OTBETCTBEHHOCTb BOWMHCKMX YacTeld: AuC. ... KaHA. opug. Hayk. M.,
2003; Tpogmmos M.B. HekoTopble acnekTbl HOpUAWNYECKOA OTBET-
CTBEHHOCTM BOEHHbIX OpraHM3aLuii 3a (1HaHCOBblE MpaBOHapyLLe-
Hus // Poc. BoeHHO-NpaBoBoi ¢6. 2006. Ne 7. C. 321 — 327.

% Cm. nogpobHee: bapaHeHkos B.B. KOpuanueckas MMYHOCTb
BOEHHbIX OpraHusauuii: moHorp. C. 332.

¥ Mopososa [1.B., CTenosuk B.. Mpasosoe perynmposaHune
nopsgka YCTaHOBMEHUS TeHNOAPAAHOTO MpoLEeHTa B rocygap-
CTBEHHbIX KOHTPaKTax, 3ak/o4aemMblx MUHUCTEPCTBOM 060POHBI
Poccuiickoii defepaumn, 1 forosopax cybrnogpsafa, 3akiouae-
MbIX B MX UCMOMHEHWe // BOeH. NpaBo: 3MEKTPOH. Hayu. u3g. 2025.
Ne 1; ®depopos N.E. Mpobnema Hynesoii peHTabenbHOCTM MPUBHE-
CeHHbIX PaCXOf0B UCMOMHUTENS MO FOCYAaPCTBEHHOMY 060POHHO-
My 3akasy // Tam xe. 2024. Ne 4; FOpuHubiHa FO.K. Mpobnematnka
nepesadyn TeXHOMOMWA ABOVHOTO MPUMEHEHUS NS MOALEPXKKYN
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BOEHHO-TPABOBOE OBEO3PEHUE

B panbHeliwem, ¢ yyetom onbita CBO
M BEPOATHOCTU YCW/IEHUS arpecCUBHOCTU
MPOTUBHMKA Ha Pa3IMUHbIX HamnpaBleHUSX,
CoYeTaHMs B pamkax napagurmbl ruépua-
HO BOVHbI Mep BOEHHOI0, 3KOHOMUYECKO-
ro, MHHOPMAaLMOHHOIO M COLManbHOro BO3-
[eiCTBMA Ha Hally CTpaHy, akTyanbHbIMU
MOryT CTaTb TEMbI, CBSi3aHHblE C HE06X0AM-
MOCTbHO MOBbILLIEHUA HALEXHOCTU MaTepu-
anbHOro 06ecneyeHnsi BOEHHbIX OpraHum3a-
LW, BKNKOYas MOBbILLEHNe GecrnepeboliHo-
CTW NOCTABOK A/1f roCYAapCTBEHHbIX HYXM,
(PMKCMPOBAHHOCTbL LieH Ha BOOPYXXEHWE U
BOEHHYIO TEXHWKY, Apyroe UMyLLeCTBO BO-
eHHOr0 Ha3Ha4eHMUsi, BO3MOXHOCTb [Jasb-
Helen ueHTpanusauum n mobuamnsaunm
9KOHOMMKK,  UMKDPOBM3ALUN  PA3INYHBIX
cthep BOEHHOrO fena 1 feATeNbHOCTM BOEH-
HbIX OpraHn3aLuii.

UTto Xe KacaeTcsi JafbHeMWwmnx nepcrek-
TVB, TO CTPEMUTE/NBHO Pa3BMBAIOLLUIACS KpU-
3UC  «3amagHoM LUMBMAM3ALUMN», TMPU3HAKM
OKOHYaHMA 3MOXU MOAEpPHa, C MNPUCYLLMMK
eMy KanuTasMCTUYeCKOM CUCTEMON 06Lue-
CTBEHHbIX OTHOLLEHWIA, NnMbepanbHON wnae-
0n0rneii*®, yxe ceiyac CTaBaT BOMPOC O He-
06X0AMMOCTM Hay4HOro MPOrHO3MPOBaHNUA U
MOJEeNMPOBaHNS NepcneKkTUB TpaHc(opmaLmm
MPaBOBbIX OTHOLLEHWIA C y4aCTMeM BOEHHbIX
opraHusauuii B GyayLiem. Moxoxe, akTyanb-
HbIMW CTaHOBATCA C/10Ba 0 TOM, UT0 «XXI Bek
BbIUFPAIOT T CWJIbl, KOTOPbIE CMOTYT CO34aThb
HOBYIO HayKy O 4efioBeke, 06 06LiecTBe U,
BOOOLLE, O MUpPE, 1 KOTOPbIE CMOTYT CO34aTb
HOBOe 006pa3oBaHWe, COOTBETCTBYIOLLEE 3TOM
HOBO HayKe»*.,

pa3BUTUSA NPeANPUATAA 060POHHO-MPOMBILLEHHOTO KOMMEKCa B
Poccuiickoii depepaumm // Tam xe. Ne 2.

4 Cwm. nogpo6Hee: MasneHko B.b. Mudbl «ycToN4MBOrO pas-
BUTUA». «[N106aNbHOE NOTENNEHWE» UMK «MON3Y4Ynit» rnobdab-
Hblll NepeBopoT? M., 2011. 944 c.

4 Pypcos A.: «XXI| BeK BbIMIPAET TOT, KTO CMOXET CO3faTb
HOBYIO HayKy O uenoBeke, 06 obuectBe». URL: https://www.
business-gazeta.ru/article/538417?ysclid=mhrlayuw58443496724
(paTa obpauwieHus: 25.11.2025).




BOEHHbBIE NMPOBJIEMbI MEXAYHAPOAHOI O NMPABA. NMPABO IHOCTPAHHBLIX TOCYOAPCTB

NMPOBJIEMbI U NEPCNEKTUBDLI
HAYYHOIo NO3HAHMA BOEHHbIX
ACNEKTOB MEXXAOYHAPOOHOIO NPABA
B 3MO0XY HOBOIro MUPOYCTPOUCTBA

.B. Xonukos,

[AOKTOP HOPUANYECKUX HAYK, NPOMECCOP, MMaBHbIN HAay4YHbIM COTPYAHWK LEHTPA
MEeXAyHapoaHOoro NnpaBa v CpaBHUTEIbHO-NPaBOBbIX ccneaosaHnii IrHWMY «MHeTUTyT
3aK0OH04ATeNbCTBa M CPaBHUTENbHOMO NPaBOBEAEHMS NPy [1paBmUTENLCTBE POCCUICKON

Menepaummny, npocdeccop BoeHHoro yHBepcuteTa

B cTaTbe paccMaTpuBaOTCA BOEHHbIE acneKThl MeXKAyHapo4HOro npasa Kak akTyanb-
HOe MeXKAMCLMNIMHAPHOE Hanpas/ieHne Hay4yHoro noncka, TeCHO CBA3aHHOe CBOUM npeame-
TOM N METOAOM C MEXXAyHapo4HO-NPaBOBLIMA N BOEHHO-NPABOBLIMK HayKaMu. ABTOPOM
000CHOBaHa aKkTyanbHOCTb KOHLENTYa/lbHOro MO3HAHWA BOEHHbIX acnekTOoB Me>XKAyHa-
POLHOro npasa B 3M0OXy HOBOr0 MMUPOYCTPOICTBA 3a CUET pesybTaTOoB U3yYeHUs Npupo-
Abl COBPEMEHHOIO BOEHHOI0 MPOTMBOGOPCTBA U MH(DOPMALMOHHO-TENEKOMMYHUKALMOHHbIX
cpeacTB (cnocoboB) nonynsipusayum NPUMEHEHUS BOOPY>KEHHOTO Hacunus. PackpbiBaroTcs
MeTO/0/N0rMYeCKe OPUEHTUPbI HAYYHOr0 MUCCNeaoBaHUA U KOHKPETHbIe NO3HaBATENbHbIE
Mprembl NMOAYYEHNS OCHOBHbIX HAaY4HbIX Pe3yNbTaToB paboThl. [peacTasneHbl pe3ynbTaThbl
(hopmasibHO-/I0MMYeCKOro 1 NOHATUAHOrO aHann3a BOEHHbIX NPO6/eM U BOEHHbIX acnekToB
Me>XyHapOAHOro npasa B 3M0Xy HOBOrO MMPOYCTPOACTBA. BblgeneHbl OCHOBHbIE COAEP-
>KaTeNbHble KOMMOHEHTbI BOEHHbIX acnekKTOB Me>KAYHapOoAHOro npasa, M3yyYeHue KOTO-
pbIX UMEET LUMPOKME NEePCNEKTMBbLI B pamMKax pa3BuTUA BOEHHO-NPABOBbLIX U Me>KAyHapoa-
HO-NPaBOBbIX HAYK. ABTOPOM (POPMYMPYeTCA OAHO M3 MEXKAMCLUMNANHAPHBLIX HanpaBneHui
nacrnopTa Hay4Hoii cneynasbHOCTK, N0 KOTOPON NPUCY>KAAKTCS YYeHble cTeneHn, — 5.1.5
«Me>KyHapOoAHO-NpaBoBbIe HayKN», TECHO CBA3AHHOIO ¢ Npobnemamu, n3yyaembiMun B pam-
Kax Hay4Hoii cneyuansHocTy 6.3.4 «BoeHHOe npaBo», UTO OTKPbIBAET Cepbe3Hble Teope-
TUYECKME N NPAKTUYECKNE TOPU3OHTbI AN1A KOHBEPreHLuMN HopuanyecKoro 3HaHus B COBpe-
MEHHOI Hay4YHON KapTWHe Mupa.

BBegeHve. B coBpeMeHHYHO 3M0Xy, YXe
XapakTepusyemyto CNOMOM TPaLULMOHHOIO
npaBonopsifKa U NOCTPOEHNEM HOBOIO MUPO-
YCTPOWCTBA CU/IOBLIMU (arpeccuBHbIMM) Cro-
cobamu, XeCTOKOCTb W KONJIEKTUBHO-CYOb-
eKTHOe MpKBbIKaHWe K BEPOOMCTBY, 06MaHYy,
ybuiicTBaM 1 BOOPYXXEHHOMY Hacunuto, bna-
rofaps B OCHOBe CBOE MH(OPMALMOHHO-Te-
NEeKOMMYHWKaLMOHHbLIM CPeACcTBaM NMPOHUKIIN
B leHb 1 HOYb, BTOPI/IUCH B JINYHOE, CYOBLEKT-

HO€, 3K3WCTEHLMaNbHOE B3POCNOro 1 pebeH-
Ka, UHAVBUAYa/IbHOE U KOMNEKTUBHOE MaslbIX
1 60OMbLUMX COoLManbHbIX rpynn. ViHpopmauus
O BOOPY)XXEHHOM Hacuiuu CTO/lb 3aMaH4uBa,
npuvBnekaresibHa M AOCTYMHAa, YTO €ro Ha-
6nofeHne MeeT NCUXONOrUYECKNA NMPUBKYC
PUCKa 1 OCTPbIX IMYHOCTHBIX NEepPeXxXnMBaHUi,
MOTOMY MHOroo6pasHble ero MnposiBNeHNs B
MpakTVKe CTaHOBATCA OTAUYHBIMW WHGOP-
MaLMOHHbIMU  M0BOLAMM, 06CYXJaeMbIMU,
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TUPKMPYEMBIMU 1 3aHOBO MepeXxKnBaeMbIMu
B MHAVBUAYaNbHO-CYObEKTHOM W KOMNEKTUB-
HO-MCMXO0/IOrMYECKOM Mosie. ITO POMaHTU3N-
pyeT, NoNynsapu3npyeT U NepeBoAUT B pas3pas,
HOPMa/IbHOr0» Hacunue, MoBbIaeT CTPeM-
NEeHue K HeMy 1 [ONyCKaeT ero npuMeHeHue
B CO3HaHUW Macc.

UTO rymMaHMUCTMYECKM HACTPOEHHas YacTb
4e/loBeYeCTBa MOXET MPOTMBOMNOCTaBUTL Bbl-
roge, aMouusmM 1 cobnasHy npuberarb K cune
OpPYXWS U LOCTUXXEHUIO MHTEPECOB C NMOMO-
b0 ero npumeHeHna? JiMwb rymaHuTap-
Hble, WHTENNEKTya/lbHble, [AeATeNbHOCTHbIE,
LLEHHOCTHO-CMbIC/IOBbIE U KY/bTYPHbIE MpaK-
TUKW, 00paLLatoLLMecs K Yesl0BEeYEeCKOl NaeH-
TUYHOCTW, €ro LMBUIN30BAHHOCTK, CrpaBes-
NMBOCTU, XpabpocTu, ryMaHU3My ¥ pasyMHo-
CTW. VIHCTaHUMSAMU, OTBETCTBEHHbLIMU 33 MPO-
TUBOCTOSIHWE  XWLLHWYECKUM  MPOSB/IEHNAM
M HacWNbCTBEHHOW MPUPOAE Ye/I0BEYECKON
MEHTa/IbHOCTK, BO BCe BPeMeHa Oblfiv HaykKa,
npaso ¥ niocogus, KOTopble, OLHAKO, He 13-
6eranun 1 U30LLPEHHOr0 KOTHUTUBHOIO OMNpas-
[aHNs XXeCTOKOCTW, NPaBoOBOro 060CHOBaHUA
MPYMEHEHMS HAaCUIWUSA MM U300peTEHNs BCe
60/ee W30LPEHHbIX CPeACcTB WMHAMBUAYab-
HOro M KO/IEKTUBHOrO (MHOrga MaccoBoOro)
ybuiicTBa Apyrux Mogei Ha Nonsx CPaKeHN
WX B TaliHbIX OMnepaumsax crneucnyxo.

CoBpeMeHHast BOViHa, Kak Obl OHa He 1Me-
HOBaslaCb B MO/IUTONIOrMYECKOM WX MPaBo-
BOM [AMCKYpCe, CYLLEeCTBEHHO Npeobpasunnach,
aIroOpUTMU3NPOBABLUNCH, TEXHOOrU3MPYACh
M paclumpsas NPUMEHEHWE BOEHHbLIX TEXHO-
Noruid (TeXHONMOTMIn [BONHOIO Ha3Ha4eHWs)
C MUHVMaNbHbIM y4acTueM YesioBeka. Pactert
MpakTKa NPUMEHEHNS NPPEryNspHON, Haem-
HWYECKOIN, MUPATCKON, TePPOPUCTMYECKON ©
VHOM, HampsMyH0 He CBSi3aHHOW C rocyaap-
CTBOM, BOOPYXXEHHOW Cufbl. HecnyyaitHo
COBPEMEHHOE KOHLeNTYyaslbHoe Nno3HaHune Bo-
€HHO-MPaBOBbIX SAB/MEHWI BbIPAOOTANIO KOH-

196 1 2026

BOEHHO-TPABOBOE OBEO3PEHUE

LeNnT «rocyAapCTBO-HaeMHUK»! UIN MOHATUS
rocyfapCTBEHHOro Teppopu3Ma, MOCKO/bKY
OHW aKTMBHO MPUMEHSTCA A1 AOCTUXKe-
HWS NOIMTUYECKMX U IKOHOMUYECKMX Lienel,
KOrla OTKPbITOE NMPUMEHEHVE BOOPYXXEHHOIO
HacWUIMs MOXKET MPUBECTU K PenyTaLMOHHbIM
PUCKaM, BbICTYMUT HEHYXHbIM WH(opmaLy-
OHHbIM MOBOAOM WM MOXET OTpasnTbCA Ha
MEXYHapOAHbIX U TOProBbIX OTHOLUEHUSX.

MpaBo, KOTOPOE HOPMATWMBHO W aKCUONO-
FMYeCKN NpU3BaHO paspellatb KOH(INKTbI
MUPHBIM NyTeM, a TakXe CrocobCcTBOBATb
LMBW/IN3ALMOHHON COLMAbHOW  perynsuum
Ue/IOBEYECKON [eATeNIbHOCTUN, MeXAyHapos-
HbIX 1 BHYTPUIOCYAAPCTBEHHbIX OTHOLLEHWIA,
B HacTosLLee BPeMS NepexmBaeT He Nydylume
BpemeHa. CBA3aHO 37O He C AetheKTamu npa-
BOTBOpYECTBa (XOTS TakoBble, 6€3yCMOBHO,
MMeroTCA), a ¢ M3bupaTe/ibHbIM OTHOLLEHUEM
K WCMNOMHEHU  MEXAYHapOAHO-MPaBOBbIX
HOPM U B3ATbIX Ha cebs 0683aTe/bCTB.

B ycnoBusix MH(OPMaLMOHHON OTKPbITO-
CTW 1 MOBBbILLEHHON COLMabHON KOH(ANKT-
HOCTW WCCNeoBaHUA BOEHHO-NPABOBOIO U
MEXyHapOoAHO-NPaBOBOr0 XapakTepa MelT
00/bLLUIOK NOTEHUMan B yKpenaeHuu o6opo-
HOCNOCOBHOCTM CTpaHbl U 6e30MacHOCTU ro-
CydapcTBa NpaBOBbIMU CPeACTBaMM, a Takxke
CMoCco6CTBYIOT MOWUCKY MyTEA MWPHOro Co-
CYLLeCTBOBaHUA Hauuii U rocyaapcTs. Takum
o6pa3oM, HacTosllee WcCCneaoBaHWe NOCBs-
LWEeHO BbIABMEHNO MNPO61eM, 060CHOBaHWIO
1 MPOrHO3UPOBAHUIO MEPCMNEKTUB KOHLENTY-
a/lbHOTO MO3HAHUA BOEHHbLIX aCMeKTOB MEX-
[yHapoAHOro npaBa B COBPEMEHHYH) 3MOXY,
VIMEHYeMY0 3M0XO0i HOBOr0 MUPOYCTPOCTBA.

MeTogonoruydeckue nosnumun. B pakypce
3a5B/IEHHON TeMbl UCCMEL0BaHUA NOTUYHbIM
NCCNeaoBaTelbCKUM MPUEMOM  BbIFIAAUT 1

! Okoya B.A., Xonukos W.B. ocyfapCTBO-HaeMHUK: BOEH-
HO-MpaBoBOe U3MepeHue (MOCTaHOBKa BOMpoca O MOHATUM) //
MpaBo B BoopyxeHHbIX Cunax. 2025. Ne 9. C. 77 — 83.
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obpallieHe K MeTOA0/M0MMYeCKUM, TeopeTu-
YECKMM Y 3MMMPUYECKMM OCHOBaM UCCeso-
BaHWs, KOTOPble BbLICTYNAT OPWEHTMpPaMMK B
C/TIOXKHON [eATeNbHOCTU NO NMO3HAHUKO BOEH-
HbIX aCreKTOB MeXAyHapo4HOro rnpasa, WX
CBA3M C BOEHHO-MPaBOBLIMU SBIEHUAMU U
pasBUTUIO B HEPABHOBECHYIO 3MOXy CTaHOB-
NEHNS HOBOTO MUPOYCTPOMCTBA.

N3yyeHre npobnem 1 NepcrnekTnB KOH-
LLeNTya/lbHOr0 MO3HaHUS BOEHHbIX acCreKTOB
MEeXayHapo4HOro npasa OepeT cBOW Teo-
PeTUYEeCKMe KOPHM U3  (PyHAAMEHTa/IbHbIX
CpaBHUTE/NIbHO-MPaBOBbLIX Pa3paboTok, OTpa-
XaroWmx OfHY M3 CYLLEeCTBEHHbIX XapakTe-
PUCTMK COBPEMEHHOI0 COCTOSIHWS COoLmalib-
HOW perynauum nocpeactsom npasa (T.4.
Xabpuesa?, A.A. Kanyctun®, A.N. Kosnep?,
H.H. YepHorop®).

MoHVMMaHVe MeXAyHapoLHOro Y BOEHHOIO
npaBa Kak KOMMOHEHTOB W/ NOACUCTEM Npa-
Ba B L|/IOM NPUBOAMT HAC K OpUEHTauuu Ha
TEOpeTUYECKME MOSIOKEHNS N 3BPUCTUYECKME
MpUeMbl CUCTEMHOIO WCCNEeoBaHMA Kak -
(heKTVBHOTO MO3HaBaTe/IbHOrO MeTo/a NosyYe-
HUS Hay4HbIX JaHHbIX O Pa3/INYHbLIX MPaBOBbIX
ABneHusx n npoueccax (M.B. bnay6eprs, B.B.
KypawkuH’, KO.A. Tuxomupos?, E.T". KOguH®).

2 Xab6puesa T.A. CpaBHWUTENbHOE NpaBOBefeHNE U MHOIOMo-
NAPHbIA Mup // XKypH. 3apybex. 3akoHoAaTeNbCTBa W CpaBH. Mpa-
BoBefeHus. 2025. T. 21. Ne 1. C. 5 - 10.

® Hoaa peanbHOCTb MexayHapogHoro npasa / A.A. Kany-
CTuH [n gp.]. M., 2026. 268 c.

4 Xabpuesa T.A., Kosnep A./. CpaBHuTeNbHOE NpaBoBese-
HUWe: UTOTW 1 NepcnekTuBbl // XKypH. 3apybex. 3akoHoAaTeNbCTBa
1 cpasH. npasosefeHns. 2023. T. 19. Ne 2. C. 5 - 11.

5 YepHorop H.H., EmenbsaHos A.C. MpaBonopsaok 1 uHTepec
B KOHTEKCTE Pa3BUTUA CPaBHUTENbHOrO NpaBoBefeHns // YKypH.
3apy6ex. 3aKoHoAaTeNbCTBa U cpaBH. NpaBoBefeHus. 2020. Ne 3.
C.5-25.

¢ Bnay6epr W.B., KOauH 3.I. CTaHOBNEHWE U CYLLHOCTb Cu-
cTeMHoro nogxoga / ots. peg. A.®. 30T0B; VIH-T uctopum ecte-
CTBO3HaHWA U TexHUKW; Akag. Hayk CCCP. M., 1973. 272 c.

" KypawkuH B.B. CUCTEMHBbI MeToA UCCEef0BaHNS BOEHHbIX
OTHOLLIEHWIA 1 BOeHHOTO npasa // Mpaso B BoopyxeHHbIX Cunax.
2023.Ne 9. C. 2-10.

8 Tuxommpos FO.A. Cuctematvka B npase B YCNOBUSX [/10-
6anbHON HecTabunbHOCTM // XKypH. poc. npasa. 2022. T. 26. No
5.C.5-18.

° Bnay6epr N.B., FOanH 3.T". Ykas. cou.

Takxe uccnefoBaHve onMpaeTcs Ha akcu-
O/10TMYECKMIA NOAXOL, K M3YYEHUIO NPaBOBbIX
SBIEHWIA, LLEeHHOCTHOMY OTHOLLEHUIO K NpaBy
1 MecTy npasa B Ky/bType YesioBevecKol Ly-
Bunmsauun (J1.B. baesal®, A.A. IyceliHoB™,
B.N. Xykos'?, B.B. Kygawkun®, A.O. Ky-
MaHbkoB, C.I". YyKknH®).

CoBpeMEHHbIE  BOOPY>KEHHbIE  KOH(IUKTBI,
MX MPUYMHBI, CYLLEECTBEHHBIE XapaKTepPUCTUKN,
OCOBEHHOCTU  BO3HMKHOBEHUS, MPOTEKaHWS,
3CKaslaLymn 1 yracaHus B Ye/IOBEUECKON NpaKTu-
Ke TakoKe CTaHOBATCA MpeaMeToM 0b6CTosATe lb-
HOr0 aHa/M3a CO CTOPOHbI KPYMHbLIX creuua-
NINCTOB B 06M1acTi 0BGOPOHHbLIX WCCMEA0BaHUM
N coumasbHO-ryMaHUTapHoro nosHaHus (V.A.
Wcaes®s, A.A. KokowwmHY, E.A. CTenaHoBga'®).

Takke (QYHKUMOHANbHLIMA 1 COfEepXKa-
TeNbHbIMA OCHOBaMW W OpPUEHTUPaMWU WC-
CNefoBaHUA  BbICTYMAKOT  HayyHble TPyabl,
KOTOpble XapaKTepu3ytT HeAaBHWIA BCMIeCK
pa3paboToK B 06/1aCTN NO3HAHUS NPesMETHO-
ro Mons BOEHHOrO MpaBa, BOEHHbLIX NPo6/em
MEeX/JyHapoAHOro npaea W MecTa BOEHHOrO
npaBa B CTPYKType MpaBa W CUCTeMe Hop-
MaTuBHbIX npepnucaHnii (A.H. CaBeHKOB™,

0 Baesa /1. TpaAULMOHHbIE LEEHHOCTU: NOHATUE U CMbICTbI //
Patria. 2024. T. 1. Ne 3. C. 8 - 22.

1 T'yceiiHoB A.A. HpaBcTBeHHas cunnocotms v atuka // M'yma-
HuTap. Begomoctu TITTY um. J1.H. Tonctoro. 2019. Ne 2. C. 8 - 39.

12 )KykoB B./. CnpasegnvBocTb B nmapagurme cunocogum
npaBa: aHanMTU4eckmidi 063op // MocynapcTeo M npaso. 2021. No
11.C.7-23.

¥ KypawkwH B.B. AKCMOMOrMYecKue OCHOBaHWS BOEHHOIO
npasa // MocypapcTBo 1 npago. 2025. Ne 10. C. 126 — 132.

4 lnanor o CMbIClax BOEHHOTO Mpasa W BOEHHOM NpaBe Kak
LieHHocTH (06cyxaaem rnasy 5 «CoumanbHas LeHHOCTb BOEHHOMO
npasa» Toma | MoHorpathunn «BoeHHoe npaso») / A.[. KymaHbKoB
[v ap.] // Npaso B Boopy>xeHHbIX Cunax. 2022. Ne 7. C. 2 - 12.

%5 YykuH C.I. «Xopoluee 06LLECTBO» W ero MPOTUBHUKK: K
npo6neMe KOHLENTyann3auum LeHHOCTel B couuanbHoii Hayke //
Bonpocb! dunocotmu. 2009. Ne 5. C. 36 — 46.

16 Ncaes N.A. BoiiHa 1 npaBo: ypoku nctopum // ictopus ro-
cypapctsa 1 npasa. 2025. Ne 5. C. 27 — 34.

7 KokowwH A.A. O HEKOTOPbIX METOA0I0MMYECKMX BONPOCax
13yyeHus BoiiH // Bonpockl (unocogmm. 2020. Ne 1. C. 5 - 17.

8 CTenaHoBa E.A. BoopyeHHble KOH(AMKTLI Hadana XXI
BeKa: TWMONOrus W HanpasneHus TpaHcthopmaumn // Muposas
3KOHOMMKa U MeXayHap. oTHoLeHus. 2020. T. 64. Ne 6. C. 24 — 39.

19 CaseHkoB A.H., KyaatukuH A.B. BoeHHOe nNpaBo: NOCTaHOB-
Ka npobnembl 1 NyTy pellenns // TocyaapcTso n npaso. 2021. No
4.C.7-34.
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B.M. Kopsakunn®, A.B. Kypawkun?, C.B. Ma-
nnkos?, KO.H. TyraHos?).

B thopMupoBaHMM OCHOBHbIX TE€3MCOB WUC-
CMlefoBaHUA KOYEBLIMY NPeAnocbiikKaMn 1
OPVIEHTALMOHHBIMU UAEAMU BbICTYNUAN pas-
paboTKK, B TOM YMC/e 1 aBTOPCKKME, B 061aCTH
KOPMYCHbIX NPO6/1eM pa3BUTUA MEXAYHAPOL-
HOro npasa®, opraHu3auuy MeXxzayHapoaHoro
BOEHHOI0 COTPYAHWYECTBA B Pa3/INUHbIX 06-
nacTsix®, 0cobeHHO B BOEHHOW MeauLMHe?,
MPOTMBOAENCTBMA [N106a/ibHbIM BbI30BaM 1
yrposam 4esioBe4ecTBa?’, B TOM yucne obLue-
CTBEHHOrO 3[paBOOXPAHEHUA®, MpUMeHeHUs
HOPM MEX/YHapOAHOro ryMaHuMTapHoro npa-

2 KopsiknH B.M. CoBpemMeHHOe COCTOsIHWE BOEHHOrO npasa:
HOBOE (hyHAaMeHTanbHOe HayuyHoe uccnegosaHue // FocynapcTeo
1 npaso. 2022. Ne 1. C. 207 — 210.

2 KypawkvH A.B., BesbabHos O.I. MHoroctepHoe 60eBoe 1
MHOrOC/0iHOe MHOFOYpOBHEBOE MPaBOBOE MPOCTPAHCTBO BOEH-
HbIX KOH(MKTOB // BOeH. NpaBo: 3MeKTPOH. Hayy. n3g. 2024. Ne
3.C.58-69.

2 Mannkos C.B., Jlex L.C. MNpo6nembl NpyMeHeHNs UHTeNNeK-
TyaiibHOro PoBOTU3NPOBAHHOTO OPYXXWUS B COBPEMEHHBIX BOOPY-
YKEHHbIX KOH(MKTax // BecTH. BoeH. npaga. 2022. Ne 1. C. 44 - 48.

% TyraHos HO.H. OpraHusauns BOEHHO-CYe6HOR cUCTeMbI
Poccuiickoii defiepaumn M 3alwmTa MpaB BOEHHOCHYXalLUWMX B
ocobble neprogbl: NPobnembl U NyT pelueHus // BoeHHo-topug.
XypH. 2025. Ne 3. C. 17 - 20.

2 BoinerkaHuH A.H., JlobaHos C.A., KanamkapsH P.A. Co-
BPEMEHHasA KOHLENLUMA B3aMMOZEVICTBUS MEeXAYyHapogHOro W
BHYTPWrocyfapcTeeHHoro npasa / ote. ped. A.A. KanyctuH //
locypapctso 1 npaso. 2023. Ne 11. C. 224 — 226; ToncTbix B.J1.
Poccuiickas JOKTpUHA MEXAyHapoAHOro npasa 06 ApKTUKe: CTO-
NeTHWIA nep, oguHouecTBa // MexayHap. npasocyguve. 2025. T.
15. Ne 2. C. 18 - 61; Xommkos W.B., Konypos A.. MexayHapos-
HO-NPaBOBblE 1 BOEHHO-NO/MTNYECKNE BOMPOCHI COBPEMEHHOIO
MUpoycTpoiicTea // BecTH. Akag. BoeH. Hayk. 2015. Ne 4. C. 7 - 18.

% XonnkoB W.B., Haymosa T.FO. o3HaHue MeXayHapos-
HO-MPaBOBbIX OCHOB MEX/YHAPOAHOI0 BOEHHOIO COTPYAHNYECTBA
Poccuiickoii defepaummn: NocTaHoBKa NPo6/eMbl 1 BEKTOPbI Ha-
YUHOro nowucka // Bonpocel poc. n mexayHap. npasa. 2024. T. 14.
Ne 12-1. C. 372 — 383.

% Xommkos W.B. MexayHapoAHO-NpaBoBO/ CTaTyC BOEH-
HO-MefiMLMHCKOro nepcoHana. M., 2002. 160 c.; Haymosa T.1O.
MexyHapoaHOe BOEHHOE COTPYAHMYeCTBO Poccuiickoli defepa-
Lmn B 06nacTn 06ecneyeHns NekapcTBeHHbIMY CPeACTBaMU: Mpo-
61embl 1 nepcnekTysbl // KapaynosacKynsapHas Tepanus u npodu-
naktuka. 2025. T. 24. Ne S6. C. 220.

2 flamackuH O.B., Xonvkos W.B. BoeHHble acnekTbl Mexay-
HapOAHOr0 ryMaHUTapHOro npasa // BoeH. NpaBo: aNeKTPOH. HayM.
n3g. 2017. Ne 2. C. 214 — 221; Xonvkos L1.B. CoBpeMeHHble BOeH-
Hble Yrpo3bl: AMHaMMKa TpaHC(hopMaLyy 1 cnocobbl NPOTUBOAEN-
cTBus // Mpaso B Boopy>keHHbIX Cunax. 2024. Ne 6. C. 98 — 107.

% Xonukos .B. TeopeTuko-npaBoBas XapaKTepucTuKa coBpe-
MeHHbIX r1106a/1bHbIX BbI30BOB 1 YIpo3 B Chepe 34paBoOOXpaHeHuns
/I AkT. npobnembl rocyaapcTtea 1 npasa. 2022. T. 6. Ne 4. C. 547
— 555,
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Ba B BOOPY>XEHHbIX KOH()/IMKTax?, npaBoBoOro
perynvMpoBaHus UCnosib30BaHNA aBTOHOMHbIX
N GeCnUNOTHLIX cUCTeM®, (PYHKLMOHMPOBA-
HWS YaCTHOIO PbIHKA BOEHHOW CUbI®! U LieH-
HOCTHOrO OTHOLLEHUA K MEeXAYHapOoAHOMY
npaey B paKypce ero MHOrOCTOPOHHEro co-
6noaeHns®,

OcHOBHbIe Te3uckl. [peacTaBnserca Le-
NecoobpasHbIM TEOPETUYECKN OOBLACHUTL U
060CHOBaTb  MPOUCXOXAEHME  AeUHULMK,
MCMNOMb3yeMOI B 3aro/lOBKE HACTOALLEro MUc-
cnepoBaHus. Mbl 0653aHbl €l paHee cylue-
CTBOBaBLUEN CMeLUansHOCTM NOA  WNpPoOM
20.02.03 no npepblgyLemy nepeyHo Bebic-
el aTTecTaumoHHon komuccun (BAK) npu
MuHo6pHayke Poccun «BoeHHOe npaBso, BO-
eHHble NPo6/emMbl MeXAyHapogHOro npasa.
B HOBOW HOMeHK/aType cnewLuanbHOCTel, No
KOTOPbIM MPUCYXXJAKTCA Y4eHble CTeneHn
«BOEHHbIE MPOBIEMbI MeXAYHapOLHOro npa-

2 )KesHoBaTbIl C.B. BoeHHO-NpaBOBble XapaKTePUCTUKMN 1
0CO6EHHOCTN COBPEMEHHBIX BOOPYXKEHHbIX KOH(/IMKTOB Ha MOpe
/I NMpaso B BoopyxeHHbIX Cunax. 2025. Ne 5. C. 26 — 32; Xonukos
W.B., Mnakca B.H. MexayHapoAHO-NpaBoBas 3aliuta rpaxiaH-
CKOFO HaCefieHns 1 rPaXXAaHCKol MHPacTPYKTYpbI NpW UCMOMb-
30BaHNN BOEHHOIO KnbepnoTeHuvana // BoeH. npaso: 3M1eKTPOH.
Hayu. u3g. 2020. Ne 5. C. 200 — 213.

30 Xonukos W.B. HekoTopble Npo6iemHble BOMPOChI MeXAyHa-
POAHO-MPaBOBOI pernameHTauyy 1Cnosb3oBaHNA GecrnnIoTHBIX
MOPCKMX CUCTEM B BOEHHbIX LiensAx // BoeH. npaBo: 3MeKTPOH.
Hayu. n3g. 2019. Ne 6. C. 276 — 282.

3 Haymos M. CouuanbHble PYHKLWM YaCTHbIX BOEHHbIX KOM-
naHuii B YCNOBUAX TPaHCKHOPMaLMM COBPEMEHHOIO MUPOMOPSAAKA
/I TlyTn K Mnpy 1 6e3onacHoctu. 2023. Ne 2. C. 207 — 218; Okoua
B.A., XonukoB W.B. MNprMeHeHWe BOOPY>XEHHOI CWbl YaCTHLIMU
MOPCKVMMMW OXPaHHbIMU KOMMNaHWAMU: AWHAMWUKA FPaHnL, 1 Crei-
1thvKa NPaBoOBOro PeErynvnpoBaHns B COBPEMEHHOM mupe // XKypH.
poc. npasa. 2020. Ne 12. C. 147 — 158.

%2 Haymos M.tO., XonukoB W.B. LieHHOCTHOEe OTHOLUEHME K
HOpPMam MeXyHapo4HOro ryMaHUTapHOro npasa Kak akTop
pasBUTUS NMYHOCTM GyayLuero odmuepa // Cu6Ckpunt. 2024. T.
26. Ne 2. C. 287 — 298; Xonmkos N.B., Haymos IN.FO. OTeyecTBeH-
Has MAEHTUYHOCTb A06pa 1 CrpaBed/IMBOCTY B HOBOV peasibHO-
CTU: peLieH3ns Ha MoHorpadmio «Maes gobpa B TBopyecTse ®.M.
JloCTOeBCKOro 1 ee BAMAHME Ha passuTue tnnocodum npasa (K
200-netuto .M. locToesckoro)» (CI16., 2023) // Poccums u cosp.
mup. 2025. Ne 1. C. 278 — 285.

* Tpukas MuHo6pHaykn Poccum «O6 yTBEPXKAEHUU HO-
MEHKNaTypbl HayuYHbIX CMeLyanbHOCTel, Mo KOTOPbIM NpUCYXKaa-
0TCA Y4eHble CTeNeHW, U BHECEHUN M3MeHeHVs B MonoxeHue o
COBeTe MO 3aluuTe AUCCEPTaLMiA HAa COMCKaHME YUeHOI CTeneHu
KaHAMAaTa HayK, Ha COMCKaHWe Y4YeHOW CTeneHu [oKTopa Hayk,
yTBepXeHHOe npukasoMm MuHobpHaykn Poccum ot 10 Hosbps
2017 r. N2 1093» oT 24 thespans 2021 r. Ne 118.
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Ba» Obl/IM UCK/HOYEHDI, U CNELNaNbHOCTD, MO-
nyyms Wwndp 6.3.4, ctana MMeHoBaTbLCA Npo-
CTO «BoeHHOe npaBo», COXpaHMB B nacnopTe
CMeunanbHOCTU 3HaYUTESbHbIA 06beM MeX-
[yHapoaHO-NpaBoBO/ Tematuku. OpHOBpe-
MEHHO creymnanbHOCTb ¢ Wwundgpom 12.00.10
«MexayHapoaHoe npaso, eBpornenckoe npa-
BO» TpaHC(opMMpoBanach B CrneLnanbHOCTb
C wugpom 5.1.5 «MexayHapogHO-NpaBoBble
HayKun», Bo6paB B cebsi BeCb MNIacT Mexay-
HapogHoro ny6/MYHOro M YacTHOro npasa,
BK/1H0Yas pas/inyHble ero CoAepykaresibHo-ae-
ATeNbHOCTHbIE XapaKTepUCTUKN, B TOM YKC/e
1 BOEHHbIe.

C y4eTOM TOro 4TO WCMO/Mb30BaHWE Tep-
MWHa «npobnema» 60/ee CBOWMCTBEHHO AN
AVCCePTALMOHHBIX UCCNeAoBaHNIA, B NepByto
oyepeb JOKTOPCKOro YPOBHS, MPeAcTaBseT-
cs 60nee NOrMYHbIM NPUMEHATL TEPMUH «BO-
eHHble acneKTbl MeXyHapoLHOro npasax.

Uto >Xe npencTaBnsatoT CO6G0M BOEHHbIE
acnekTbl MeXxayHapogHoro npasa? CerofHs
KaK HUKOrga O4YeBMAHO HapacTaHue Kpu3uc-
HbIX TEHAEHLMIA B MeXAYHapoaHbIX OTHOLLe-
HUAX W TpaHchopmauuy rnobasbHoro Mmpo-
nopsfka MoOA BAUAHMEM CKNafblBatOLLMXCA
NPOTUBOPEUNIA B MONUTUYECKOW, IKOHOMUNYe-
CKOW, BOEHHO-TEXHNYECKON, MEAUNLMHCKON 1
couuanbHo-aemorpaguyeckoin cdepax. Oc-
HOBHbIM Hanpas/ieHVeM pa3BUTUA NpasBa B
3TUX YCNOBUAX CTAHOBUTCHA PerynvposaHune
cuTyauui, obnagarolimx npusHakamu ypes-
BbIYaiHOCTM W COLMANIbHOW KOHMIMKTHOCTM.
BoeHHOe npaBo BO BCEM CBOEM CTPYKTYp-
HOM M WHCTUTYLMOHAIbHOM MHOroo6pasuu
MpW3BaHO PerynMpoBarb LUMPOKWIA Kpyr 06-
LLeCTBEHHbIX OTHOLLEHWIA, BKNOYas B Cebs 1
MeX/YHapOAHO-NPaBOBbIE acneKTbl.

HepnaBHWIA TeopeTUYecKuid BCMJECK no-
3HaHWS BOEHHO-MPaBOBbIX NPobieM 1 npose-
[eHHble (PyHAaMeHTa/lbHble MCCNefoBaHUA B
cthepe BOEHHOrO MpaBa BbIBENN HA aBaHCLEHY

ero 06HOB/IEHHYHO KOHLEMUUIO, rae SAPOM BO-
€HHOro npasa 6b1/10 NPeACTaB/IEHO MPaBo BO-
eHHbIX KOH()IMKTOB, KOTOpPOe, BOGpaB B cebs
MeXyHapOoAHO-NpaBoBble HOPMbl U OCHOBbI-
BaACb Ha HaLUMOHa/IbHLIX HOpMax, perynumpy-
OLMX B TOM UMC/e BeLEeHUE BOOPYXKEHHOM
60pbObI, pernameHTUPYeT BOEHHYIO [eATeslb-
HOCTb roCyAapcTBa B MHTEpecax LOCTMXEHUS
nobeapl B BoiMHe*. [aHHas KOHUENuMs npo-
[0/1KaeT COBEPLUEHCTBOBATLCS, B HEW UMEOT-
CSl HEKOTOPble Npo6esibl, eCTb CNOPHbIE U AunC-
KYCCMOHHbIe MeCTa, HO B TeKyLLen cuTyauun,
Korja Halla cTpaHa BefleT Ae-(haKTo OTKpbITOe
BOEHHOE MNPOTUBOCTOAHNE C KOJNEKTUBHbIM
3anagom, OHa nosiBuach abCcotTHO CBOEB-
PEMEHHO, B YeM COCTOUT BeccriopHas 3achny-
ra, npexge scero, akagemnka PAH A.H. Ca-
BEHKOBa®, KO/INIEKTMBA MPOEKTa, U 0COOGEHHO
NAeviHbIX BLOXHOBUTENEN U TeX, Ha YbW Niedn
nerna «/bBMHasA» fona pabotbl, — AnekcaHza
Bacunbesuya n Bnagumupa Bacunsesnya Ky-
[ALIKNHBIX,

BoeHHbIe acneKkTbl MeXAyHapo4HOro npa-
Ba, C OJHOW CTOPOHbI, ABNAOTCS OPraHUYHOW

3 KypawkvH A.B. BoeBble ycTaBbl BoopyxeHHbIx Cun Poc-
cuiickoit PefiepaLyiv — UCTOYHMKM NPaBa BOEHHbIX KOH(ANKTOB //
Mpaso B BoopyeHHbIX Cunax. 2025. Ne 3. C. 2 — 13; KyaalikuH
B.B. MpaBoBast 60pb6a — 06LEKTUBHBINA CUCTEMHbIA KOMMOHEHT
BOEHHOr0 MpOTMBOBOPCTBA B MEXAYHaPOAHOM BOEHHOM KOH-
thnukte // Tpyabl WHCTUTYTa rocyaapctsa U npasa Poccuiickoli
akagemumn Hayk. 2024. T. 19. Ne 5. C. 222 - 246; KypawkuH A.B.,
Xonukos W.B. MpaBoBoe NONOXeHNe «BOEHHbIX 4OOPOBO/bLIEB» B
Poccuiickoii ®epepauyn // TocyaapcTso 1 npaso. 2024. Ne 11. C.
125 — 138; Xonukos W.B., HaymoB IM.FO. TpaHcnsuma 3HaHWiA n
KPUTEPUN Hay4YHOCTU: KOHLIENTbI COBPEMEHHOI TEOPUN BOEHHOTO
npasa // Tam xe. Ne 1. C. 100 — 116; KaTtexu3nc HopmMaTUBHOCTU:
CWMHKPETUYECKME PasMbILL/IEHNA O (PUIOCONCKUX OCHOBAHUSAX BO-
eHHoro npasa / W1.B. Xonukos [v gp.] // Tam xe. Ne 6. C. 76 — 92;
KygawkvH B.B. MpaBoBOi KOMMOHEHT BOEHHO-CWIOBOTO BO3AeN-
CTBWS Ha CUCTEMbI MEXAYHAPOAHbIX U BHYTPUIOCYAApPCTBEHHbIX
OTHowWeHwiA // Tpyabl VIHCTWTYTa rocygapcTsa U npasa Poccwii-
CKoOVi akagemum Hayk. 2024. T. 19. Ne 6. C. 220 — 245,

3 CaBeHkoB A.H., KygawkuH A.B. BoeHHOe npaBo: NOCTaHOB-
Ka npob6nembl 1 nyTy pelenns // FocypapcTso 1 npaso. 2021. Ne
4.C.7-34.

% KypawkuH A.B., besbabHos O.I. MHoroctepHoe 60eBoe
1N MHOrOC/O/iHOe MHOTOYPOBHEBOE MPaBOBOE MPOCTPAHCTBO BO-
€HHbIX KOH(PAUKTOB // BOeH. npaBo: 3NeKTPOH. Hayy. u3f. 2024.
Ne 3. C. 58 — 69; KygawkuH B.B. lN'ymaHuTapHble 1 CyBepeHHble
MHTEpechbl B 061aCTN BOEHHbIX KOH(MAMKTOB // Tpyabl NHCTUTYTa
rocyfapcrtsa 1 npasa Poccuiickoii akagemum Hayk. 2024. T. 19. Ne
4.C.183-203.

199



BOEHHbBIE NMPOBJIEMbI MEXAYHAPOAHOI O NMPABA. TTPABO IHOCTPAHHBLIX TOCYOAPCTB

4acTbi0 COBPEMEHHBIX MeXAyHapoAHO-Mpa-
BOBbIX HayK, C Apyroi CTOPOHbI, COCTaBNAOT
KOHLLENTya/IbHbl TEOPETUYECKUIA KOHCTPYKT
BOEHHOr0 npasa MWPHOrO BpeMeHu (npu oT-
CYTCTBUM OTKPBLITOrO BOOPY>EHHOrO (BOEH-
HOr0) KOH(/INKTA).

AKUEHT UIMEHHO Ha MVPHOM BpPeMeHU ce-
NaH He Cny4yainHo. Kak M3BecTHO, 3a 1t060M
BOMHOW cnefyeT Mup, a 3a N1t060i KOHDPOH-
Taumeli — gnanor. CoCTosHM1e Mupa 1 guanora
ABNAeTC 60nee ecTecTBEHHbIM COCTOSHUEM
n6oro HopmasibHOro 4esioBeka W 0OLLe-
cTBa. He cnyyaitHo B YctaBe OOH 3akpenrie-
HO, UYTO COTPYAHWUYECTBO — 3TO 0653aHHOCTb
rocyaapcTs. KOHEYHO, Henb3s He OTMETUTb,
YTO XapakTep COBPEMEHHOrO [106a/bHOr0
MPOTUBOCTOAHNUSA B 3KOHOMWYECKOW, MONu-
TUYECKOM, LLEHHOCTHO-CMbIC/I0BOW, TeXHWYe-
CKOW, WH(OPMALMOHHON, BOEHHON WU WHbIX
chepax faeT OCHOBaHWe MonaraTb, YTO CO-
CTOSHVE MMpa W BOMHbI CErofHA PasMbiThbl 1
TECHO CM/ETeHbl MeXay Co60i. JTO Harnsg-
HO [eMOHCTPUPYIOT COBPEMEHHbIE BOEHHbIE
yrpo3bl, KOTOpble MOXHO OXapaKTepu3osaTb
B LUMPOKOM MN/iaHe Kak BO3MOXHOCTb (peasib-
HYIO UM NOTEHLMabHY0) NPSMOro UK oro-
CpefoBaHHOIO MPMMEHEHNSI BOBHHOM CUMbI CO
CTOPOHbI OLHOIO rocyAapcTBa 60 Koanuumm
rocyaapcTs, BOEHHO-MONUTUYECKUX OpraHu-
3aLMin TeppOPUCTMYECKOTO, CENapaTUCTCKOro,
PeUrMo3HOro ToNKa MPOTUB [PYroro rocy-
[apCTBa, ero CyBepeHWUTETa U TeppuTopUab-
HOM LIeNIOCTHOCTKM, 06LecTBa U rpaxiaH B
Lensx peanmsauyum CBOMX MHTEPECOB M Nosy-
YeHMS IKOHOMUYECKUX, MOUTUYECKMX M NPO-
4MX NPUBMMETNIA 38 CYET NPOTUBOMOOXKHOM
CTOPOHbI.

BO3HWKHOBEHWE BOEHHBIX Yrpo3 00yCcnoBs-
NEHO HaZIMYMEM Y FOCYAapCTB CYLLECTBEHHbIX
MPOTMBOPEUNIA, a TaKXKEe NOArOTOB/IEHHbIX A48
UX paspeLLeHns BOOPYXKEHHbIX CWJ1, KOTOPbIE
[O/MKHbI ObITb B COCTOSAHUW MPEOAONETh CO-
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NPOTMB/IEHNE MPOTMBHMKA W 3aCTaBUTb €ro
NoAYMHUTLCA CBOEl Boe. O BOSHUKHOBEHUM
BOEHHbIX Yrpo3, Kak MpaBwno, CBUAETENb-
CTBYHOT HanpasNeHHOCTb U COAepXXaHue ogu-
LMaNbHbIX 3asIBNIEHNIA BbICLLUNX FrOCYAapCTBEH-
HbIX fesTeneidl, KOHUenuuii HauMoHabHOM
6e30MacHOCTU, BOEHHbIX AOKTPUH U BOEHHOM
NONUTUKM, B KOTOPbIX COAEPXKATCS 3/EMEHTI
BpaXAeOHOCTW, TeppuTOpuasbHble MNpeTeH-
31K, HaMepPEeHVe U3MEHNTb NAapUTET BOEHHbIX
cun v T. 4. Apyrumm nokasarensiMm BOEHHbIX
yrpo3 ABNAKTCA LeCTBUSA, Hanpas/ieHHble Ha
CO3[aHne HOBbIX BWAOB OPYXXWS N BOEHHOM
TeXHUKW, 06pa30BaHme HOBbIX 1 pacLLUnpeHmne
CYLLECTBYIOLLMX BOEHHO-NOMIUTUYECKUX CO-
t030B, MepeancnoKaums KpymnHbIX BOWHCKUX
KOHTUHIEHTOB U T. [,

lMockonbKy cuna ABNAeTcA MpenmylLLe-
CTBEHHO MOCTOSHHOW N 0OLEKTUBHOW BeNu-
YMHOMW, @ HAMePEHNS — NMEPEMEHHO 1 CyObEK-
TUBHOM, NP aHa/In3e BOEHHO-NOMNTUYECKON
06CTaHOBKM He0obXoAMMO OCOOGEHHO BHMMa-
TeNbHO OTHOCWUTBLCA K HA/IMUMI0 3HAYUTESIb-
HOrO CWNOBOr0 KOMIMOHEHTA Y ApYrux rocy-
AapcTte. OueBMAHO, YTO TaKMe XapaKTepucTu-
K/ BOOPY>EHHbIX CW/, KaK WX KONMYeCTBO,
KauyeCTBO MOArOTOBKW, COCTOSIHNE MaTepuaib-
HO-TEXHMYECKOro 0becreveHuns, Bpems, Heob-
XOAMMOe [/19 NPUBEAEHNS B BbICOKME CTEMEHN
00€eBOI FOTOBHOCTM, HanpaB/eHHOCTb NOAro-
TOBKW /IMYHOO COCTaBa U T. 4., MOTYT SABNATb-
CA NoKaszaTeNnssMn BOEHHbIX Yrpo3. AHaI0rny-
HbIM 06pa3oM c/ieflyeT NOAXOANTb U K OLeHKe
[eATeNbHOCTU  BOEHHO-MOMUTUYECKUX  COHO-
30B, HapaLLVBaloLLMX CBOO BOEHHYHO MOLLb, &
TakXKe HapyLlaloLLmMX HOPMbI MeXYHapoLHO-
ro npasa®.

B CBA3U C M3/10)KEHHBIM BbllLe MpescTaB-
NSETCA NIOrMYHBIM BCMOMHUTL U BO3POAUTH

37 Xonnkos W.B. Bopbba 3a Myp (0 HapyLLEHWUAX HOPM MEX[Y-
HapogHoro npasa CeBepoaTnaHTUYeCKUM anbsHcom) // Focyaap-
cTB0 1 npaso. 2025. Ne 2. C. 105 - 114.
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3a0bITble COBETCKME NI03YHIMW, Npu3biBaBLLMne
K 60opbbe 3a MUp, KOTOPble OTHIOAb He Obln
MyCTbIM 3ByKOM. Mbl AO/MKHbI BHOBbL BO3I/a-
BUTb 6OPbOY 3a MU, OCYLLECTB/SEMYHO B Nep-
BYIO oYepefib MOMUTUYECKMMW W NPaBOBbIMU
cpescTBamu.

YKa3zaHHOe aKTya/m3npyeT Kak pa3 BOEH-
Hble aCMeKTbl MeX/YHapOAHOI0 npasa, K KOTo-
PbIM OTHOCATCSA BOMPOCHI pa3paboTku, peanu-
3aLMKn 1 KOHTPO/IS COB/TIOAEHMS MeXAYyHapos-
HbIX [JOFOBOPOB, KAaCalOLLMXCA Pa30pyXeHUs,
OrpaHUYeHns TOHKM BOOPYXXEHWI, pas3nny-
HbIX PEXWMOB pa3paboTKW, WCMOMb30BaAHUA
M WCMbITAHWA KOHKPETHbIX BWUAOB OPYXNS,
MEX/YHapOAHOro BOEHHOIO COTPYAHMYeCTBa
(NpvBNeYeHne HOBbIX COKO3HMKOB, (hOPMUPO-
BaHVe BOEHHbIX COHO30B Ha HOBOW OCHOBE, BO-
€HHO-TEXHUYECKOE, BOEHHO-3KOHOMUYECKOe
W T. N. COTPYAHUYECTBO), MEXAYHApPOLHOM
OTBETCTBEHHOCTW rocyapCTB U MeXayHapos-
HbIX OpraHu3auuii 3a NpecTynieHns NpoTuB
Mumpa 1 6e30nacHOCTK, paspaboTKM BOEHHbIX
[AOKTPWH, CTpaTernin HaunoHanbHo 6esonac-
HOCTU U APYTUX AOKTPUHANbHbBIX JOKYMEHTOB
Ha KOHKPETHbIe Neproabl BPEMEHU B COOTBET-
CTBUW C MeX[YyHapo4HOW BOEHHO-NOMNTUYeE-
CKOW 06CTaHOBKOW M HaUMOHa/IbHbIMU UHTe-
pecaMu Hallero rocyfapcraa.

KoHuenTyasibHble MONOXEHNA U aKTyaslb-
Hble BOEHHbIE aCneKTbl MeXAYHapOAHOro npa-
Ba (DOPMUPYHOTCH CErofHA BOKPYT K/IHOUYEBbIX
npo6seM COBPEMEHHON0 MWPOYCTPOMCTBA Y
TeHAEHUMWIA pa3BUTUS BOEHHO-MPaBOBOrO 3Ha-
HWS, CPeAN KOTOPbIX MOXHO BbIAEUTL Cnedy-
tOLLMe HanpasfeHns fasbHelnLero npupatle-
HWA 3HaHWIA B 06/1aCTN BOEHHOIO Npasa:

— OrnepaTMBHOE MpPaBOBOE 0becreyeHne
pasBUTUA  MEXAYHapOAHbIX OTHOLUEHUA B
pamMmKax HOBbIX MEXAYHapOAHbIX WHTerpa-
LMOHHbIX 06beanHeHnin (BEPUKC), ucnonb-
30BaHMe MOoTeHuMana YCTOSIBLUMXCA COHO30B
(LLIOC, ACEAH) 1 obecneyeHmne hopmmnposa-

HUSA HOBbIX COK3HWUYECKUX BOEHHO-MONNTU-
4eCKMX OTHOLLEHWI Poccum ans opraHmnsaumm
060pOHBI CTpaHbl 1 0becneveHNs 6e30nacHo-
CTW rocygapctsa npy MHOronofspHocTU 6y-
AyLLero MMpoyCTPOIACTBa;

— MpaBoBoe odopm/ieHNe 1 obecneveHve
rnocnefytoLLero KOHTPO/IA 3a npoweccamu pa-
30pY>KeHUs (B OCHOBHOM B OTHOLLEHWUW OpY-
YXMSi MacCOBOr0 NOPaXkeHWs), MPOV3BOACTBA U
pacrnpocTpaHeHns BOOPY>eHWin (B TOM Ymncie
06bI4HbIX), CaepXmBaHWA (B TOM yuncne agep-
HOr0) BEPOATHOrO MPOTMBHWKA, COBNIOAEHNS
CTOpOHaMK B3ATbIX Ha cebsi 06s3aTeNbCTB B
pamMKax MHOFOCTOPOHHUX MeXAYHapOoLHbIX
corfawleHnii B coepe OrpaHUYeHus UCnosb-
30BaHMS KOHKPETHbIX BUAOB BOOPYXEHMIA. K
COXa/leHUto, B HACTOALLEe BpeMs NMPUXOANTCS
KOHCTaTUpOBaThb [erpajaluio CUCTEMbI J0Oro-
BOPOB, PEryNMPYIOLLMX KaK pa3opy>KeHue, TakK
N YKpenseHne Mep LOBEpUs, Ha/MLO HOBbI
BUTOK FOHKM BOOPYXXEHWIA, MHALMMPOBAHHOM
HalwyMK ObIBLUMMMK 3anafHbIMU «NapTHepa-
MU», OflHaKO B MepCrneKTuBe, NycTb faxe OT-
[aeHHOW, BO3BpaT K Auanory v neperoBop-
HOMY MPOLLECCY HEN3BEXEH;

— MpaBoBOe 060CHOBaHWE BO3MOXHOCTEN
NMPOTMBOAENCTBUS HE3aKOHHOMY OJHOCTOPOH-
HeMy AaBNeHuO0 (MMeHyemMoMy 3a py6exxom
CaHKUMAMK) B 06/1aCTV BOEHHO-MPOMBbILLIIEH-
HOro 1 060POHHO-NPOMbILLNIEHHOTO KOMM/IEK-
COB, CO3[aHne NpaBOBbIX YCNOBUIA WX YCKO-
PEHHOTO Pa3BUTUA U MOAEPHU3aLNN TEXHOIO-
rMiA, C YYeTOM TOro, YTO UMEHHO NOAAepXka-
HMe BO3MOXXHOCTEN 0TeYeCTBEHHOW MPOMbILLI-
NEHHOCTU He TO/bKO MOBbILIAET aBTOPUTET
POCCUIACKOTO OPYXXMSi HA MUPOBOM PbIHKE, HO
N NO3BONAET OCYLLECTBNATb Pa3paboTKu Ho-
BbIX BUAO0B OPY>XMsi, CNOCOBHOI0 3th(heKTUBHO
MPOTMBOAENCTBOBATb MOTEHLMAIbHOMY MNPO-
TUBHUKY;

— paclvpeHve 1 YKpenieHue mexayHa-
POAHOIO BOEHHOrO COTPYAHUYECTBa C Apy-
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YKECTBEHHbLIMU CTpaHaMK, ero pacLuMpeHvie B
OTHOLUEHNM HeWTpasibHbIX rOCyAapcTs, BOB-
NeYyeHne MX B 0pbUTY POCCUIACKOTO BAMSHUA
3a CYeT B TOM 4umC/ie MOCTaBOK MPOLYKLMM
BOEHHOrO 1 [JBOMHOI0 Ha3Ha4eHus, 0byyeHuns
X BOEHHOC/Y)KALLMX B POCCUIACKNX BOEHHbIX
BY3aXx, Harnpas/ieHUsi POCCUACKNX MMPOTBOP-
YECKMX CUMT 1 COBETHUYECKNX KOHTWUHIEHTOB
[/18 OKaszaHWsi MOMOLLM B CTPOUTENbCTBE Y
noggepXaHun 60eroToBHOCTU  HaLMOHa/b-
HbIX BOOPY>EHHbIX CW/, YTO MOXHO OblNo
HarnaaHo Habnoaats B Cupuiickoih ApabeKoii
Pecny6nuke, psge ctpaH Appuku n J1aTuH-
CKO AMEPUKN;

— [aNibHelllee pas3BUTUE U YTOUHEHMe 3a-
KOHOZaTe/IbCTBA BOEHHOIO BPEMEHW He TOMbKO
C YY4eTOM HOPM MeXyHapoLHOro npasa, Ho 1
C YUYETOM TEHAEHLMIA 1 ONbITa PerynMpoBaHns
BOEHHOIO BpeMeHW (BOEHHOIO MOJIOKEHWS) B
[PYyrux cTpaHax, 0COGEHHO OCyLLeCTBsAO-
WMX BpaXaebHble AeNCTBUA (HepY>KeCTBEH-
HbIX) N0 OTHOLLEHMIO K Poccmu. CreumanbHas
BOEHHas orepaums 1 NpoBoAMMas YacT1yHas
mMobunusaums obHaxkunm maccy npobnem B
OTeYeCTBEHHOM BOEHHOM 3aKOHOZATe/bCTBE,
KOTOpble MPUXOAWTCA peLlatb CUTYaTUBHO,
«C Konec». OBHapy>Xnncb ycTapesLUme U 3a-
no3gable MexaHW3Mbl B OpraHu3auuy y4et-
HO-MPK3bIBHON PaboTbl, NOArOTOBKE MOGMN-
3alMOHHOI0 pesepBsa, peanu3auuy Ha npak-
TUKE BOEHHO-TPAHCMOPTHOM 0653aHHOCTY,
nepexoge 3KOHOMUKM Ha BOEHHbIEe PefbChbl 1
COGCTBEHHO HOPMaTVBHble MPaBOBble aKTbl,
pernameHTupylowmne 60eBoe MpPUMEHEHWE
BOWCK (CU/T) B YCNOBUSX BOOPY>KEHHbIX KOH-
(OIMKTOB (BOEHHOr0 MosioXKeHus). Mpu 3TOM
OpMeHTaLMsA BOEHHOrO 3aKOHOAATeNbCTBA U
3aKOHO/AaTe/IbCTBA BOEHHOI0 BPEMEHW Ha HOp-
Mbl MEXAYHapOAHOr0 ryMaHMTapHOro npasa
[O/MKHa ObITb COXpaHeHa 1 3alumiieHa. Peub
UAET He TOMIbKO 06 MMMIEMEHTaLMM ero Hopm
B COOTBETCTBYHOLLME HOPMATUBHbIE MPaBOBbIE
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aKTbl, HO 1 0 pean3auuy 0653aTe/bCTB Halle-
ro rocyaapcTBa B 3ToOl Cepe;

— MPUBNEYEHNE K MEXAYHApPOLHON OTBeT-
CTBEHHOCTW TOCY[apcTB W OpraHvsauuii, B
TOM 4KC/ie BOEHHO-MOMUTUYECKUX COHO30B, a
TakkKe K MeXAyHapoaHOW YrofioBHON OTBET-
CTBEHHOCTW KOHKPETHbIX WHAMBWAOB, B TOM
yuncne 3a rpybble HapyLeHNs HOPM MeXayHa-
POAHOr0 ryMaHuTapHoro npasa®. B aToi ces-
31 CEerofHs KOHLENTYanm3npyrTCs BONPOCHI
MEX/AYHapOoAHON OTBETCTBEHHOCTM 3a Mpe-
CTYNNEHNsS NPOTMB MEXAYHApPOLHOr0 Mupa
1 6e30nacHOCTK, YTO BK/HOYaeT B cebs: 060-
CHOBaHMEe MeXJyHapOLHOW OTBETCTBEHHOCTU
3a MPecTyn/ieHns MPOTMB MeXAYHapOAHOro
Mupa 1 6e30MacHOCTW KakK MHCTWUTYTa npasa
MEXAYHapoaHO 6e30MacHOCTU; MPUHLMMBI;
OCHOBHbIE MOHATUSA, 00pasytoLe TepMUHO-
NOrnYecKoe none KoHuenuum (NpectynneHns
NPOTMB MEXAYHAPOAHOro Mm1pa 1 6e3omacHo-
CTW, «pazaensiemas» 0TBETCTBEHHOCTb, «CaHK-
LMU» N «KOHTPMEPbI»); MEXaHM3Mbl NPUB/e-
YeHUs K MeXAyHapo4HOW OTBETCTBEHHOCTU
rocyfapcTs, MeXAYHapoAHbIX OpraHu3auuii
N VHOUBWAOB, KOHKPETHbIE OCHOBAHWSI MEX-
[YHapO4HOW OTBETCTBEHHOCTU, CBfA3aHHbIE
C BOEHHO-CU/IOBbIMW  3710yNOTPE6NEHNAMY;
(hyHKUMM 1 B3aMMOCBS3M®. Takke JaneKko He
CNy4aliHO MHULMMPOBaHa ANCKYCCUS O HOBOM
OnpefeNneHnn MOHATMS «arpeccusi»; CoBpe-
MEHHbIe BOOPY)XXEHHble KOH(IMKTbI M3061Y-
tOT CBUAETENLCTBAMM O 3BEPCTBAX B OTHOLLE-
HUW BOEHHOM/EHHbIX, FPAXKAAHCKOr0 Hacese-
HWSI, MPUMEHEHMM 3aMpPeLLEHHbIX BUAOB OpY-
Xuns. Bce 3T AesiHWA He JO0/MKHbI 0CTaBaTbCS
be3HaKasaHHbIMU, U 3HAYUTENbHYIO POSib B

3 CasoHosa K.J1. [lonras fopora £0MOIA: BO3BpaLleHWe Ky/lb-
TYPHbIX LIEHHOCTEW ObIBLUMX KOMOHWIA KaK BaXKHbI MOMUTAYECKUIA
TpeHs, // MexxgyHap. xu3Hb. 2020. Ne 10. C. 62 — 75.

% Xonmkos W.B., CasoHoBa K.J1. Mpo6neMHble BONPOCHI pea-
N3aLMK MeX/AYHAPOLHOW OTBETCTBEHHOCTU MEXAYHApOAHbIX Op-
raHm3aLmii 3a HapyLUeHUs HOPM MeXAyHapoAHOro ryMaHUTapHoro
npasa // MpaBo B BoopyxeHHbIx Cunax. 2022. Ne 4. C. 102 — 111.
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3TWX NpoLeccax Npu3BaHbl UrpaTb B TOM YKC-
Ne 1 opraHbl BOEHHON CTULMUY;

— obecreveHvie onepexaroLlern QyHKLMN
BOEHHOI0 1 MeXAYHapOAHOro npasa B acnek-
Te BbIpabOTKM PerynaLMoHHbIX OTBETOB Ha He-
paBHOBECHOE Pa3BUTVE BOEHHbLIX TEXHOOM A,
UCMONb30BaHNE YacCTHOM  (HaeMHWYECKOW)
BOEHHOI CW/bl, NMCUXNYECKOE N MHDOpMaLM-
OHHOe BO3[eliCTBME Ha LUMPOKME Macchbl, pac-
LUMPEHWE NPUMEHEHNS aBTOMATMU3MPOBaHHbIX
60€eBbIX CUCTEM, TEXHOMOTUIA UCKYCCTBEHHOIO
WHTE/NeKTa N Pa3/IMyHOro HasHaYeHns*,

— B 00/1aCTN Pa3BUTUA MEXAUCLUNINHAP-
HOrO, WHTErpaTMBHOrO, CMEXHOro C Mpa.o-
BbIMV HayKaMW COLMa/IbHO-IyMaHUTapHOro
W WHOIO 3HaHus, crefyeT OTMETUTbL Takoe
Hanpas/ieHVe Hay4HOro rovcka B npegmert-
HOM M0/ie MeXyHapo4HO-MPaBOBbIX U BOEH-
HO-NPaBOBbIX HayK, Kak MpaBOBOe Perynmpo-
BaHWe Ha MeXJYHapOoLHOM W BHYTpuUrocyaap-
CTBEHHOM YPOBHE BOEHHOWN MeAULMHBI, Opra-
HM3aUMn MeQULUHCKOro obecreyveHuns, okasa-
HWA MEAWLMHCKON NOMOLLY IMYHOMY COCTaBy
B MUPHOE W BOEHHOE BPEMS, LeATe/IlbHOCTU
CMeLUaHHbIX MeAULMUHCKUX KOMUCCUIA U Npo-
BeAeHMA (Npov3BOACTBA) BOEHHO-BPadYe6HOiA,
MeMKO-COUMabHON 1 cynebHO-MeanLMH-
CKOVi 3KCNepTu3 B OTHOLLUEHUW BOEHHOC/Y>XKa-
LLMX Y MPUPABHEHHBIX K HAM MO MeAWLHCKO-
My obecrneyeHuto nuL. B 3TOM acnekre yxe
NpoBefeH pAL nccnefoBaHWiA, 0600LLAIOLLNX
B cebe LUMPOKME MACcCHBbI HayUHbIX 3HaHUIA*,

4 Okoua B.A., Xonnkos W.B. MocygapcTBo-HaeMHUK: BOEH-
HO-MpaBOBOe M3MepeHVe (MOCTaHOBKAa BoMpoca O MOHATUM) //
MNpaso B Boopy»xeHHbIX Cunax. 2025. Ne 9. C. 77 — 83.

4 Benoycoa M.C., Xonmkos W.B., ®ponosa /1.B. MeanumH-
Ckas MOMOLUb 6O0MbHLIM C MCUXMYECKMMU paccTpoiicTBaMu B
KOHTEKCTe MeX/yHapOo4HOro rymaHutapHoro npasa // Siberian
Journal of Life Sciences and Agriculture. 2024. T. 16. Ne 6. C. 385
— 404; Haymos INM.1O., Xonmkos W.B., CongaTos C.K. KoHuenTya-
NN3aLMA NMOHATUS «BOEHHO-BPayYebHan 3KCNepTu3a» B MeXANCL-
naMHapHOM KoHTekcTe // Tam xe. Ne 1. C. 422 — 445; Obecneye-
HUe NeKapCTBEHHOM 6e30MacHOCTU NPW OKa3aHWWM MeAULMHCKON
MOMOLLM NOCTPaAaBLLUMM: MPaBOBble OCHOBbI PErmMCTpaLmn neKap-
CTBEHHbIX CPefcTB B Poccuiickoli deaepalumn v fpyrux rocyaap-
cTBax EBpaswiickoro akoHommueckoro cotosa / P.H. Llenens [u
ap.] // MeanumHa katactpod. 2025. Ne 3. C. 34 — 41.

HO AMHAMWYHOe W3MEeHeHWe OpraHu3aumnoH-
HbIX NMOAXOL0B M 3aKOHOAATENbCTBA B 06/1aCTU
npefoCTaBNeHNs rapaHTUA U KOMMEeHcaumi
yyaCTHUKaM CreuuanbHON BOEHHOW onepa-
UMN OMKTYET HeobXOAMMOCTb [asibHeMLLIero
HapalBaHUs YCUAWIA B MO3HAHUW [aHHOM
obnacTw.

3T0 faneko He ncyepnbIBatoLLMiA NepeveHb
HanpaB/eHWn Hay4YHOro Moucka, Ha OCHOBE
Hay4YHbIX Pe3ynbTaToB M MPaBOBbIX PeLUeHUIA
KOTOPbIX MOTYT ObITb BblpaboTaHbl 3P(eEKTMB-
Hble Mepbl 1 NepeyYeHb KOHKPETHBIX Meponpu-
ATWUIA NS NPaKTUYECKON peanunsaumv waen
M0 COBEPLLEHCTBOBAHMIO BOEHHbIX aCreKToB
MEeX/YHapOAHOro npasa, 06ecneynBaroLLMX
BO3MOXXHOCTb 418 Poccun 3aHATb JOCTOMHOE
MEeCTO B MeHsoLWwemMcs Muponopsgake. PyHk-
LIMOHA/IbHO-CYObEKTHbIE XapaKTepucTuku
TpaHCchopMMpYHOLLLErocs MpaBonopsaka CBu-
[eTeNIbCTBYIOT O TOM, YTO CTaBKa Ha BOEHHbIN
MOTeHLUMan B HeM NPOLO/MKUT OCTaBaTbCs Of-
HUM 13 K/THOUEBbIX apryMeHTOB B NMOCTPOEHUN
MEXYHapOAHbIX OTHOLUEHWIA.

3ak/itoueHne. B 3aknoyeHne npescTas-
NAeTCA BO3MOXHbIM KOHCTaTUpOBaTb, UTO
npegMeTHOe nose  MeXZAyHapo4HO-Npaso-
BbIX HayK W BOEHHOro MnpaBa, a Takxke WX
WHCTUTYTOB CErofHs HaxoguTcs B CTaguu
MEXAUCLMNANHAPHOW CBA3WM W (DOKyCe Co-
BPEMEHHOr0 COLMa/IbHO-TyMaHUTapHOTO Ha-
YYHOr0 AMCKypca B CUy NPOUCXOAALLMX 06-
LLLeCTBEHHO-NOMNTUYECKNX COObITWIA. BoeH-
Hble aCMeKTbl MeXAyHapo4HOro npasa yepes
npegnaraeMble ryMaHUCTUYECKME CpencTBa
N MeToAbl ByAyT MUrpatb Cepbe3Hy po/b B
(hopMmpoBaHuK GyayLLero MMpOyCTPOCTBA,
a UX U3y4YeHne B KOHTEKCTE NMPOUCXOAALLMX
MpoLeccoB, MCCNeLoBaHWe UX CYLLHOCTU U
CTPYKTYpbl, 00LLe METOAOMOrNN, PYHKLNIA
W cofepXXaHuns NpeLCcTaBseTcs BeCbMa aKTy-
a/lbHbIMW HarpasneHnaMn ByayLImMX nccne-
[OBaHUIA.
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Pa3BnTUE BOEHHO-MPaBOBOIN HayKW, 0CO-
GeHHO B pakypce AManeKTUYecKoro B3ammo-
MPOHNKHOBEHUS C  MeXAyHapo4HO-MpaBo-
BbIMM M MYOGAMYHBIMW FOCYAapPCTBEHHO-Mpa-
BOBbIMM  (My61MYHO-NPaBOBLIMK)  HayKaMmMu,
tunocodurein, NOAMTONOTMENA, COLMONOTUEN,
MCUXONoruen, BeaeT K NOHMMaHMKO OCHOB BO-
EHHON AeAaTenbHOCTW rocyaapcTea U addek-
TUBHOW OpraHu3auuy nNpaBoBOro obecnedye-
HWS1 060POHbI CTPaHbl U 6e30MacHOCTK rocy-
[AapCTBa, BbICTyNas OAHOW M3 3HaUYMMbIX Mep
obecneyeHmnst HaLMOHaIbHOW 6e30MacHOCTW.

Heo6xoanMOoCTb OpraHm3aumy npaBoBOrO
obecneyeHnss 060pPOHBI CTPaHbl U 6e30nacHo-
CTW rocyaapcTBa (hyHKLMOHA/IbHO CTUMYMW-
PYeT W pa3BUTME Hay4YHO-MUCCNEeA0BaTE/bCKOW
[eATeNbHOCTN, BEAET K NPUPALLIEHUNIO 1 COLM-
aflbHOM TPAHCAAUMM B YENIOBEYECKMX NPaKTU-
Kax Hay4YHbIX 3HaHWIA O CUCTEMe BOEHHO-Mpa-

BOBOrO 3HaHWA, 3aKOHOMEPHOCTAX U TEHAEH-
LMAX €ro pasBuTus.

B nogo6HOM KOHTEKCTe M03HaHMe BOEHHbIX
acnekToB MeXAyHapoLHOro npasa obecneyn-
BaeT yCTONYMBbIE MEXANCLMMIVHAPHBIE CBS-
31 1 NO3BONSET MOHMMATb BOEHHO-MPaBOBbIe
AB/IEHWA B WX B3aVMOCBA3N C KY/IbTYPHbIMU
npakTMkamu, rnobasibHbIMU NpobremaMmn co-
BPEMEHHOCTW, KPU3UCOM CYObEKTHOW WAeH-
TUYHOCTW, A&IbHEALWNM MOUCKOM 6GanaHca
npaB n 06513aHHOCTEl, paBeHCTBa, Aobpa u
CrpaBes/iMBoCcTU. HOpMbl MeXayHapogHOro
npaea, OTPaXEeHHbIe B BOEHHO-MPaBOBOM pe-
ryNIMpoBaHUK, MO3BONAKOT CMArYUTL BTOPXKeE-
HVe rocyaapcTea B UHAMBUAYaNIbHOE, 3aliu-
TMTb (NYCTb N He BCerfa npakTU4ecKn) KOoH-
KpPeTHOro YenoBeka 1 ero POAMHY, a He TO/IbKO
abCTPaKTHOrO KO/NIEKTUBHOMO CyObeKTa, Me-
HYeMOro rocyaapCcTBoM.

r

[Mpn  mnccnegoBaHUn

\

BoiiHa He ecTb OTpULIAHME MpPaBa; HaAMpPOTWB, OHa cama
MOAYMHSAETCS W3BECTHLIM  3aKOHaM,
00bIYaeM M MEX/IYHapOAHbLIMU COTALLIEHUAMM.

npeameTa  perynMpoBaHus

BOOPYXXEHHbIX KOH(MKTOB CfiefyeT onupatbCA Ha BecCb

KOMM/IEKC HayYHbIX 3HaHWI, Ha BbIBOAbI HE TO/IbKO KOPUANYECKUX,
HO 1 4PYrX 06LLEeCTBEHHbIX HayK, & TaKXKe BOEHHbIX HayK.

Apuubacos VeaH Hukungoposuy,

[AOKTOpP HPUANYECKNX HayK, npodeccop,

~\

KOTOpPble  OCBSILLEHBI

®.P. MapTeHC

npaea
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BbIPAXXEHUA O NPABE, BOMHE U MUPE

Ll,VITaTbI N BblCKa3blBaHNA YHEHbLIX N NHBbIX N3BECTHbLIX nogeu

«VICKYCCTBO BOIHbI UMEET XKN3HEHHO BXKHOE 3HAYeHMe A/1s FOCyAapCTBa. STO BOMPOC XKN3HU
W CMepTH, MyTb K 6830MacHOCTY UK K rnbenn. CnefoBaTeNibHO, 3TO NPeAMET UCCeA0BaHNS,
KOTOPbIM Hefb3s MPeHeBperaTh».

«Bennyariwas nobesa — 3To TO, YTO He TpebyeT GUTBbI».

«[obesa NpMXoauT OT NOMCKa BOSMOXHOCTEN B MPo6/iemMaxs.
CyHb Li3bl,
ApeBHeKTaiickuin cTpaTer n mbicinTens (VI B. 0 H. 3.)

«OpfHO BpeMs 61aronpuaTHO Mevy, Apyroe — 3aKoHy».
Llesape,
[PEBHEPUMCKMIA TOCYAaPCTBEHHBIN U NOMMTUYECKUI AeATeNb,
nosnkosogew, (100 r. O H. 3. — 44 T. 1O H. 3.)

«...HETO/IbKOMPOCTOM HAPOA AEPXKUTCATOr0 MHEHMSA, YTO BOWHbI COBEPLLEHHO HECOBMECTUMbI

C MpaBoM, HO [axe Y MYXei y4eHbIX 1 6naropasyMHbIX HEPEAKO MPOPbIBAOTCA MU3peYeHus,

6naronpuATCTBYHOLLME TAaKOMY MHEHWIO. V160 HMYTO Tak 4acTO He MPOTWUBOMONAraeTcs OLHO
ApYromy, kak npaso W BOMHa».

lyro pouuia,

FONNaHACKWIA PUCT W FOCYAapCTBEHHbIV fesiTenb, dmnocod (1583—1645)

«...[O/MKEH CYLLECTBOBATb YCTAHOB/IEHHbIA W yTBepXKAeHHbIA cBog (body) ob6bluaeB u
TPaAMLMA, KOTOPbIV Obln 6bl B COCTOSHUM HACTOMbKO Xe AaBaTb OTMNOP MOpbiBaM HapOAHbLIX
CTpacTeil, HacKO/IbKO TOCMOACTBOBaTb HAL MPOM3BO/IOM BOWCK, HaXOALMXCH Ha Teatpe
BOWHbI. TOrga TONbKO UCTUHHbIE Ha4ana, Ha OCHOBaHMM KOTOPbIX BOViHA MOXET ObITb BefeHa
npasomMepHbIM 06pasom (lawfully), 6yayT N3BECTHbI U MOHATHbLI BCEM».

MoHTerto bepHap,
aHIMIMIACKWIA OPUCT-Me>KayHapoaHuK (1820—1882)

«BoliHa BooOLLe crop 0 Ny6/MYHOCTY NpaB MeXAy rocyfapcTBamMmm B Ka4eCTBe BOHOOLLMX
CTOPOHY.

WoraHH Kacnap bnroHunn,

LLBENLLAPCKMNIA FOPUCT, MOMNTVK, BbIAAKOLLWIACS YUeHbIV B 06N1aCTV BOEHHOIO 1

Me>KayHapogHoro npasa (1808—1881)
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«"YcTaB"” 1716 r. 3T0 CNOXHaA 3aKoHofaTeflbHasd paboTa: OH COAEPXKUT 3aKOHbl BOEHHO-
aAMVHUCTPATUBHbIE WU BOEHHO-YTO/IOBHbIE, C BK/HOYEHWEM MNOpALKa Cy[OMNpOou3BOACTBa, a
TaKKe 1 NpaBun s 06yyeHns CTPOLo, 471 MapLua U T. r. Tak NonokKeHo Havyaio HayK BOEHHOr0
npasa B Poccumn. Ho BOICKO cOCTaB/sieT HEOTHEM/IEMYHO YacTb HapOaa, BOEHHOM cune Pycckoe
rocyapcTso 0053aHO CBOVMM MOTYLLECTBOM, a NOTOMY W cama ucTopus Pycckoro npasa B
noCneayoLMiA Nepnog NPOCTO He MbiciMMa 6e3 u3yuveHus 3aKOHOB [leTpa, BOLLeAWNX B
pasHble KHUru "YctaBa BonHckoro 1716 roga”s.

Bob6posckuii Masen Ocunosuy,
PYCCKWiA reHepan 0T MH(aHTEepPUK, BOEHHBIN LOPUCT U UCTOPKK,
aTHorpad, ceHaTop (1832—1905)

«ApMUA NpescTaBnseT coboi rocyfapcTBEHHOE YUpeXaeHne, OHa LO/MKHA ObITb N3yyaema ¢
TOW e TOYKM 3peHUs, C KOTOPOW 13y4aeTcs 1 caMo rocyapCcTBO — C HOPULNYECKON».

I"pekoB AnekcaHgp MeTposuy,

POCCUIACKMIA BOEHHBIV fesiTeNb, reHepas-maiiop (1875—)

«...MpaBO BOOPYXXEHHbIX KOH(/IMKTOB (NPaBo BOMHbI) BNIUSET HA CAMOE LIEHHOE, YTO eCTb Y
NOfEN, & UMEHHO Ha UX CBO6OAY, UX (PU3NYECKYH HEMPUKOCHOBEHHOCTb, UX YKNU3HbY.

3. [aswng,

npocgpeccop 0TKPbITOro bproccenbCcKoro yHuBepcuTeTa

«...BCe OTHOLLEHMS MeXAy N0AbMU, COCTABNAOLWMMMN B CBOEN COBOKYMHOCTU BOMCKO,
CYyTb OTHOLLEHWI HOPUANYECKAs He TOMbKO MOTOMY, YTO OHUW PeryavpyroTcs Hopmamu
00bEKTMBHOIO Mpasa, KOTOpble W MpPeACTaBNAT COO0K HpPUAMYeCKYt CBS3b (juris
vinculum) 3TUX OTHOLUEHWIA, HO M MOTOMY, YTO 06/1a4at0T BCEMM 3IEMEHTaMM FOPUANYECKOTO
OTHOLUEHMSA».

3aycuuHckuii MeTp degoposuy,
reHepas-manop, BOEHHbIN 1OpUCT. [eicTBATENbHbIN YneH IMnepaTopckoro Pycckoro
BoeHHO-NcTOpnyeckoro ObuiecTsa (1866— ).

«BO€EHHbIIi OpraH13M NpeLCcTaBseT aHa/Ior ko C HaLMOHaIbHBIM OpraHu3mMoM. BoitHa — Ta
e NoNNTUKa. ApMUA — Ta XKEe HaLms».
KepcHoBCKUit AHTOH AHTOHOBWY,
PYCCKWIA NyBAMLNCT, O4MH U3 CaMbIX 3HAYN T €/bHbIX
PYCCKMX BOEHHbIX UICTOPUKOB XX cToneTus (1905—1944)
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«CyLLIHOCTHas N OfIHOPO/HAs CBA3aHHOCTb OTHOLLEHWIA 1 CBsA3eli BOBHHOTO KOHANMKTA, UX
cy6CTaHLMOHaIbHAs KOHLIEHTpaLMs 06pasytoT sAPO0 BOEHHbIX KOH(MKTOB B CUCTEME BOEHHbIX
OTHOLLEHWIA 06LLecTBa M rocyAapcTBa, a NPaBoOBOE OMOCPEAOBAHME ITUX OTHOLLIEHUIA U CBA3el
06pasyeT AP0 BOEHHOr0 NpaBa — NPaBo BOEHHbLIX KOH(/INKTOB.

«BoopyeHHOe MpPOTMBOOOPCTBO MEXAY rocynapcTBaMu MOPOXKAAET LIEHTPOCU/IOBbIE
CBA3W, KOTOpble 06naAalT Havbosblueld CUN0A M MOTYLLECTBOM MO CPABHEHUIO C WHbIMU
CBA3AMU, 06eCneymBatoLLMMmM paspeLLeHrie MPOTUBOPeUNIA MeXy rocynapctsaMmu. CucteMHas
npMpoja LEeHTPOCWUOBBLIX CBA3E BOOPYXXEHHOIO MPOTMBOOOPCTBA HACTO/BKO YHUKa/lbHA U
cneunguyHa, YTo He COBMALAET HWN B KaKWMX, XOTA Obl Masenlmnx, CBOMCTBAX M MpuU3HaKax ¢
MHBbIMW COLMaNbHBIMK CBA3AMMW. LIeHTPOCUNIOBbIE CBA3W BOOPYXEHHOro MNpPOTUBOGOPCTBA
061a4at0T HaVBbICLUMM CUCTEMHbBIM MPUTSXEHVEM, B pe3ynbTaTe Yero (hopMmnpyeTcs CUcTeMHas
Cy6CTaHUMOHaNbHOCTb — COBOKYMHOCTb OTHOLUEHWA BOEHHbIX KOH(IMKTOB, KOTOpast
npeAcTaBnseT cobor A4po NpeaMeTa BOEHHOrO npasax.

KypawkuH B.B.

é )

B 2020 — 2023 rr. VIHCTUTYTOM rocygapctsa M npasa POCCUIACKOW akafleMnn Hayk
n3gaH (pyHAaMeHTaNbHbIA BOEHHO-TeOpeTuYeckunii Tpya «BoeHHoe npaBo» (nog pes.
A.H CaBeHkoBa 1 A.B. KygawkunHa):

T. 1: Wctopusa n Teopuss BOEHHOro npaea (C npegucnosueM akagemMuka PAH
A.H. CaBeHkoBa). M., 2021. 560 c.;

T. 2 : CoBpemMeHHOe COCTOsHNE BOEHHOT0 Nnpasa (MHCTUTYTbl BOBHHOTO npasa). — M.,
2021. 888 c.;

T. 3 KH. 1 : OCHOBHble NPOG/EMbI 1 NEPCreKTUBHbIE HanpaBNeHUs UCCNef0BaHNS
BOeHHoro npaea. M., 2022. 680 c.;

T. 3 KH. 2 : OCHOBHbIe UTOrn nUccnenosaHna. Kypc soeHHoro npasa. M., 2023. 960 c.
G J

CBEOEHUA Ob ABTOPAX, AHHOTALUU MU
BUBJIMOFrPAOUYHECKUE CIMMTNCKMU

MHdopmaums 06 aBTopax, aHHOTauuu, bmubanorpadm4yeckme Cnmucky pasmMeLleHbl Ha CTpa-
HULE YXypHasia Ha carite no agpecy http://www.opklex.com/svedeniya-ob-avtorax-01-2026g.html
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