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BOEHHOE ITPABO —
HOBbBIN IAT' B TEOPUHN ITPABA

(BMECTO TIPEANCIIOBHS)

TepMHH «BOCHHOE TIPAaBO» COCTOUT U3 JIBYX CIIOB — «IIPABOY» U «BOW-
Hay. [IpobieMa COOTHOIIEHHS TIPaBa U BOSHHBIX KOH(MIMKTOB SIBIISETCS, C
OJTHOW CTOPOHBI, JIO CUX TIOP OJHOM M3 CaMbIX MacIITaOHBIX U HEPa3bsICHEH-
HBIX, & C IPYIOM — UCKIIFOYUTENIHO AKTYalIbHOW B COBPEMEHHBIX YCIOBUAX
M3MEHEHUS] MUPOYCTPOMCTBA B pe3yabTare mepexojia OT OIHOMOISIPHOTO K
MHOTOIIOJIIPHOMY MUY, COIIPOBOXKIAIOIIETOCS CTOIKHOBEHHEM HWHTEPECOB
MHUPOBBIX JEPiKaB, KOTOPOE MPOSBISCTCS B Pa3IMuHOrO pojaa KOH(ppoHTa-
[UOHHBIX JICHCTBHAX, B TOM YHCJIC UMCIONIUX BOCHHBIN XapakTep.

LlenHocTh MpaBa, oOecIieUeHIE er0 BEPXOBEHCTBA, 3HAYCHUE MIPaB Ye-
JIOBCKA B I[eﬁCTBPITeJIBHOCTH MOTYT 6I)ITI) IOHATBI U YCBOCHLI B JOJITOCPOY-
HOW MEPCIEKTHBE TOJIHKO B TOM CIIy4ae, €CJI YeJI0BEUYECTBO Oy/IeT TOMHHUTD
0 TOU IIeHE, KOTOPYIO MPUIILIOCH 3aIJIATUTh MY 32 Ty IPOCTYIO UCTHHY, YTO
YeJ0BEK KaK TAKOBOM MMEET ImpaBa U TO, UTO €TI0 I1paBa ABJIAIOTCA BBICIICH
[IEHHOCTHIO B INYHOM H COIUATBHOM OOIIECHHUH, TOCYIaPCTBEHHOM YIIpaBJie-
HUU, B3aUMOJICHCTBUU TOCYIaPCTB U MEXKIyHAPOIHBIX OpraHU3aIlHii U T. II.
[Tonnmanne TpUpPOnbl BOSHHBIX KOH(DIMKTOB, MCTOPHYECKOTO Ipoliecca
CTAHOBIICHHS TPABWJI BEJCHUSI BOWH, CACPKUBAHUS M HENOMYIICHHS ar-
PECCUBHBIX, 3aXBaTHHUECKUX BOWH, ()OPM YCBOCHHS YPOKOB BOWHBI B BUJIC
MHUPHBIX IOTOBOPOB, PEIIEHUH TPHOYHAJIOB, B TOM YHCIIE UX UCTOPUYECKOTO
U COLHUATbHO-TIOJIMTHYECKOTO 3HAYCHUS, ObLIO U JIOJDKHO 10 HEOOXOIMMO-
CTH HAaXOJUTHCS B POKyce BHUMAHUS IOPUCTOB'. B 3T0# CBsI3M KHUra mpo-
(heccopa A.B. Kynamkuna «['eHe3uc BoeHHoro mpaBa Poccum» BbI3BIBACT
0COOBIH HHTEpEC?.

3HaYMMBIMHU TEMaMH U IpoOieMaMu yHIaMEHTAIBHON PUAHYECKON
HAyKH TAKXKC ABJIAIOTCA: POJIb U MECTO IIpaBa B YCJIOBUAX BOCHHOI'O KOH-
(ymKTa, BOCHHO-NIPABOBBIX HOPM, B TOM YHCIIE PErYIUPYIONIMX MPaBUiIa

' Casenkos A.H. Tocynapcrso u npaso: [IpaBa yenoBeka 1 MUPOBOM MOPSIOK, OCHOBAHHBIN Ha
BepxoBeHcTBe npasa: B 3 T. M., 2021. T. 1. C. 23.

> HccnenoBaHue BBIIOJIHEHO B paMKaX HAyYHOTO MPOEKTa, peainsyeMoro B MHcTHTyTE rocy-
napcTBa u npaBa Poccuiickoii akagemun Hayk, «Co31aHHe POCCHUCKON HCTOPUOTPpahUIeCKOi MOICITH
MOJIMTUKO-TIPABOBBIX 3HAHHI U e¢ MPHUMCHEHHUE JUIs Pa3pabOTKH NEPCIIEKTHBHBIX CPEACTB MPOTHBOACH-
CTBHS HJICOJIOTHYCCKUM HCKaKCHHSAM LHBHIN3ALNOHHOTO pa3BUTHS Poccumy, 0CyLIECTBIAEMOro Ipu
(uHaHcoBOI noxepskke Munodpuayku Poccun (cornamenue ot 12 uronst 2024 . Ne 075-15-2024-639).
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BEIICHUS BOWHBI, B CHCTEME IpaBa U MPaBOBOM cucteme Poccnn, ukcarms
PE3YJIBTaTOB BOCHHBIX KOH(IUKTOB U T. 1.

K coxanenuto, mpuxoauTcss KOHCTaTHPOBaTh, 4To U B Havase XXI B. co
BCel OCTPOTOM 3By4aT OECCMBICIIEHHBIE U O€30TBETCTBEHHBIE ITPHU3BIBHI K BE-
JICHUIO BOMH, HACWJIbCTBCHHOMY HAaBS3BIBAHUIO CBOMX MPHUBBIYCK U LICHHO-
creit.

OcHOBHO# (opMOit OOpPHOBI B COBPEMEHHBIX BOCHHBIX KOH(MIMKTAX,
KaK MTOKa3bIBA€T UCTOPUUECKHUI OIBIT, MO-NPEKHEMY ABISIETCS BOOPYKEH-
Hasi OopbOa, TpencTaBisiomas coboi BeleHHE MPOTHBOOOPCTBYIOIIUMHE
CTOPOHAMH BOEHHBIX JEHCTBUN Pa3NWYHOTO MacmTaba WU WHTEHCHBHOCTH
BO BceX (M3MUECKUX cpelax (Ha 3emie, B BO3LyXe, Ha BOJE, B KOCMOCE H
B WH(OPMAIMOHHOM IMPOCTPAHCTBE)>.. B COBPEMEHHBIX YCIOBHUSX HEH3-
0EKHO TPOUCXOTUT CMEHA MPHUOPHUTETOB: MOBBIIIAIOTCS POJIb U 3HAUYCHUE
HesoenHbix mep®. IIpy 5TOM KOPEHHBIM 00pa30M U3MEHSETCS CaM XapakTep
BOOpYXEHHOU 00phObI. Hepenko oHa oCyIecTBIsieTCsS MOCPEICTBOM CIIie-
[IHATBHBIX ¥ MEPOTBOpUYECKHX orepanuii’. ComepkaHie BOMHBI, TaK ke KakK
1 110001 Pa3HOBUIHOCTH BOOPYKEHHOTO KOH(IIMKTA, ONPEAEISICTCS Hallu-
YreM BCeX CYNIECTBYIOLIMX COBPEMEHHBIX (opM OGOphOBI (BOOPYKEHHOM,
MTOJINTHYECKOH, DKOHOMHYECKOW, WICOJIOTHYCCKOH, WH(OPMAIIMOHHOM,
IOPUAMYECKOI® U JIp.), UX CBOWCTBAMHU H CBSI3SIMU.

ITocTanoBka BoIIpoca 0 HOBOW MapajiurMe BOCHHOIO MpaBa JaTupyercs
2020 1. Ee cyTb 3akiiouaeTcs B TOM, YTO BOGHHOE TIPAaBO HEOOXOIMMO paccMa-
TPUBATH KaK KOMIIEKCHOE A6lleHUe 00U eCMEEHHO JCU3HU, BKITIOYAIOLIee BCe
acIeKThl BOGHHOM JIeITeNIbHOCTH Poccuiickoro rocyiapcrsa, B TOM YHCIIE Be-
JICHHE BOOPYKEHHOM OOphOBI B HHTEpECcax COOIONCHHUSI €0 CyBepeHuTeTa’.

' Casenkos A.H. ®unocodust npaBa U CTAHOBICHHE POCCHUIICKOTO TOCYAapCTBA-IUBUIN3ALMN:
MoHorp. M., 2024. C. 596.

2 Cwm. noppobuee: Kyoawrxun A.B., Bes6aonos O.IT MuHorochepHoe 60eBoe U MHOTOCIONHOE
MHOTOYypPOBHEBOE IIPAaBOBOE MPOCTPAHCTBO BOCHHBIX KOH(IMKTOB // BOCH. mpaBo: 31MEKTPOH. Hayd. U3,
2024. Ne 3. C. 58—609.

3 Cwm. noapoGHee: 3apyonuykuii B.b. Xapakrep u cojepKaHue BOCHHBIX KOH()IMKTOB B COBpe-
MEHHBIX YCIIOBHSX 1 0003pumoii neperiektrse // Boen. mpicab. 2021. Ne 3. C. 36.

4 Cm. noapobuee: Kyoawkun A.B., Menvnux H.H. TIpaBoBOd pexUM ClELHAIbHBIX BOCHHBIX
ornepariii: cpaBHUTEIbHO-TIpaBoBoii ananu3 // IIpaBo B Boopyxenusix Cunax. 2022. Ne 7. C. 22—32;
Hx sce. MUPOTBOPUYECKHE ONEPALINH C YIaCTHEM POCCHIICKMX BOMHCKHX KOHTHHICHTOB: IIPABOBBIC IPO-
Gembl 1 myTH pemenus / Tam xke. 2021. Ne 5. C. 2—13.

> Cwm. noapobuee: Kyoawkun B.B. IlpaBoBasi 60pp0a — OOBEKTUBHBII CHCTEMHBIH KOMITIOHCHT
BOCHHOTO MPOTHBOOOPCTBA B MEKIYHAPOAHOM BOeHHOM KoHGukTe / Tpynst MHCTHTYTA rocyaapcTsa
u npasa PAH / Proceedings of the Institute of State and Law of the RAS. 2024. T. 19. Ne 5. C. 222—246.

¢ Kyoawrxun A.B. EcTb T MecTO HOBO#I mapaaurme BoenHoro mnpasa? // I[IpaBo B Boopy:keHHBIX
Curax. 2020. Ne 12. C. 80—88.



I'EHE3MC BOEHHOI'O ITPABA POCCHU

B 2021 r. B xypHasie «l'ocyapcTBO M MpaBo» OMyOJUKOBAaHA CTAThs
«BoenHoe mpaBo: MOCTaHOBKA MPOOIEMBI M IyTH PEHICHUS», MMEIOIas
KOHIICTITYaJIbHBIN XapaKTep, B KOTOPOH CIellaH CIEMYIONIHN BBIBOJ: BOCH-
HOE TPaBO BO3HUKACT TOT/A, KOTJIa TOCYAapCTBO CTABHT II€Jh COXPAHUTh
CBOW CYBEpPEHHTET M ONPEIEISET 3a/1ad 110 BOOPYKEHHOU 3aIlTe CBOETO
OteuecTBa WK, HA000POT, HAMPABIISIET CBOU YCHIIUS Ha 3aXBaT JPYTUX Tep-
putopuii. Tak HaunHaeTCs BOGHHAs AEATEIbHOCTh B TOCy/IapcTBe (BO3HM-
KaroT OTHOIIIEHHUS IO CO3/TaHUI0 BOOPYKEHHBIX CHJI, BOMHCKHUX (POPMHPOBA-
HUH, UX KOMIUIEKTOBAaHUIO, OOYYEHHUIO, OOECIICYCHHIO U T. [I.). ITO MPOIECC
OOBEKTHBHBIH W Hen30eKHBIA. Bompoc B TOM, HACKOJNBKO 3TOT MpoIecc
(hopManr30BaH ¥ HHTEHCUBEH. A 3TO 3aBUCHUT OT KOHKPETHO-UCTOPHUECKHUX
YCIIOBHH U 1enield rocyaapcTBa. Tak MOsSBISIFOTCS PUTYaIIbl, TPAJAUIIIH, 3aKO0-
HBI ¥ 00BIYaK BOWHBI, BOEHHOE 3aKOHOATEHCTRO .

BoenHoe mpaBo TpagUIIOHHO paccMaTpHUBAeTCS B TPeX 3HAYCHUAX:
KaK OTpaciip MpaBa, KaKk Hayka W Kak ydeOHas aucuuiuimHa. OIHAKO /10
CUX TIOp OCTaeTCs HEMajl0o HEPACKPBITHIX BOIPOCOB U HEUCCIICAOBAHHBIX
obacTeil BOCHHO-TIPABOBBIX OTHOIICHUH. VIMeeTcs 3HAUYNTEIHHOE KOJH-
YECTBO MCCIEIOBAHUN IO MEX/yHAPOIHO-TIPABOBOMY PETYIUPOBAHHUIO BO-
OpYKEHHBIX KOH(IMKTOB, HO MCCIIEAOBAHUS 110 BHYTPUTOCYJAPCTBEHHOMY
PETYIMPOBAHNAIO BOCHHBIX KOH(IMKTOB TOJIHKO HAYAIHUCh U HE JOCTATOYHO
WCCIIEIOBAaHUH MCTOYHUKOB IIEHTPAIBHON YacTH (spa) BOGHHOTO IIpaBa —
0oeBbIX ycTaBoB. /[0 HeJlaBHErO BpEMEHH Hayka BOSHHOIO IpaBa, MOKHO
cKazarb, «OyXmana B TyMaHe», TTOCKOIBKY OIIMOOYHO OTHOCHIIA 00TacTh
BOCHHBIX OTHOIICHUH 10 UCKYCCTBY U TAKTHKE MPUMEHECHUS BOMCK HCKITIO-
YHUTENBHO K cpepe BOCHHOW HAayKH; MPOBEJCHHBIA aHAIH3, B TOM YHUCIIC B
pamMKax HAaCTOAIIETO MCCIENOBAHMS, MOCTABMII TOUYKY B 3TOM BOIPOCE —
peryJupoBaHHe yKa3aHHBIX BOCHHBIX OTHOIICHUI U UX UCCIICAOBAHUE SIB-
JACTCA NPCAMETOM IIpaBa BOCHHBIX KOH(i)J'H/IKTOB.

Hecmotps Ha gecaTky n3ganHbIX HaunHas ¢ 90-X IT. IPOIIIIOTO CTONETHS
YYeOHBIX U3/IaHUI [0 BOCHHOMY TIPaBY, /10 HACTOSIIETO BPEMEHH HE CIIOMKH-
JIach CHCTEMa MperoiaBaHus Y4eOHOH TUCIUIUIMHBI «BOCHHOE TIPABOY».

Hacrosimiee uccnenoBanme oTBe4aeT Ha ATOT U APYTHE aKTyallbHBIE BO-
IIPOCHI TEOPUHU ¥ UCTOPUH BOSHHOTO TIpaBa.

[IpoBesieHHOE HCCIIEIOBAHKME MTO3BOJISET CKOPPEKTUPOBATH BBIIICITPH-
BEJICHHBII MTOCTYJIAT; BOGHHOE IPaBO CIEAYyeT paccMaTphBarh Kak: 1) uH-

' Casenkos A.H., Kyoawrxun A.B. BoeHHOe MpaBo: MOCTaHOBKA MPOOJIEMbI M MyTH peIueHus //
Tocynaperso u npaBo. 2021. Ne 4. C. 10.



150 JIET BOEHHO-IOPUMYECKOM HAYKE

CTUTYIIOHAJIBHOE NPaBOBOE 00pa3oBaHKe, KOTOPOE B CBOEM HETIPEPHIBHOM
pa3BUTHH MIPHOOPEIIO KaueCTBO OTPACIIH TpaBa; 2) HAyYHOE 3HAHHE, KOTO-
poe, pa3BHUBasiCh BMECTE C BOGHHOI M MPaBOBOM HayKOMH, C(HOPMUPOBAIIO TPH
Hay4HbIE TapaJUrMbl HAYKH BOCHHOTO TIpaBa; 3) yueOHbIN peMeT, 00be/H-
HAIOIANA LUK BOEHHO-NIPABOBBIX YYEOHBIX IUCLUMIUIMH, (OPMAIBHO
HE MHCTUTYLMAIM3UPOBAHHBIX B €IMHYIO y4eOHYIO AUCHUILIIMHY.

Hauvaiio poccuiickoro BOGHHOTO Ipasa BEAETCs OT NepBbIX Pyccko-Bu-
3aHTHHCKUX TO0TOBOPOB XI B., B KOTOPBIC BIIEPBHIC OBLITN BKIIFOUYCHBI BOCHHO-
[PaBOBbIC HOPMBI', OTHAKO €r0 CTaHOBJICHHE CBsI3aHO ¢ uMeHeM Iletpa 1%
AKTHBHOE pa3BUTHE BOEHHOI'O MIPaBa, Cpa3y OTMETUM, HE BCET/a MOCTyMa-
TEJIBHOE, POUCXOAWIIO IIOCIEIHUE 1BAa BEKa, B TEUEHUE KOTOPBIX B UTOTE
1 c(OpPMUPOBAIOCH BOCHHOE NIPABO B KAYECTBE CAaMOCTOSITEIBHOM OTpaciu
cucTeMsbl paBa Poccrn, caMoCTOATENBHOTO pasziesia BOGHHOH U Iopuye-
CKOW HAayKW M YICOHO! AUCITUTUINHEIL.

B nacrosimeit pabote nozxBeneHsl UTOrY (pyHAaMEHTATBHOTO UCCIIEA0Ba-
HUSI HICTOPUH U TEOPUHU BOSHHOTO MpaBa, KOTOPbIE, KOHEYHO JKe, He HOCAT (H-
HAJILHOTO XapaKTepa, HO B JIFOOOM Cllydae ONpeesisitoT 0COOCHHOCTH COBpe-
MEHHOT'0 HayYHOT'0 TOHUMAHUS 3TOT0 YHUKAJIBHOTO COLIMAIBHOTO NMPABOBOTO
SABJICHUSA, OTACJIbHO aKIICHTHUPOBAHO BHUMAHHEC Ha AKTYaJIbHBIX Hpo6neMax
COBPEMEHHOI'0 POCCUICKOI0 BOGHHOTO 1IPaBa U MyTSIX UX PELICHUS.

OTMeTHM HOBBIE PE3YJbTaThbl, KOTOPHIC BBEICHBI B HAYYHBIH 00OPOT.

[epBBIM MOHOTpaQHIECKUM POCCHHCKIM UCTOUHHKOM HayKH BOGHHOTO
mpaBa B Poccun siBseTcst pykonucHas kKHura — y4eOHbIil kype C.M. J106-
poBosnsckoro «Boennsie 3akonb 1850 1, koTopas xpanurcs B Poccuiickoit
roCyIapcTBEHHOM OHOMHMoTeKE.

OnHako cTapT CUCTEMaTH4€CKHM BOEHHO-IIPABOBBIM HCCIIEIOBaHUSAM,
MOJIOKUBIIMM Hadajlo BOCHHO-IOPHIMYECKON Hayke, Obul naH 30 stHBaps
1876 r., xorna Ha Kondepenuyuu BoeHHO-IOpHIUUECKON akaJeMHun ee Ha-
gagpHUKOM [1.0. BoOpOBCKUM OBIIT TTOCTaBJICH BOMPOC O HEOOXOTUMOCTH
Hay4YHBIX MCCIIEIOBaHUN B 00JacTH BoeHHOro npasa. Kondepenuus BoiHe-
cia cBoe pereHue: «BoeHHO-IopuandecKas akaaeMus JohKHa ObITh yupe-
KJIEHHEM HE TOJIBKO yUeOHbIM, HO M yueHbIM. Ha3HaueHue ee, Kak yupexe-
HUS y4eOHOro, MOAOOHO MPOYMM BOCHHBIM aKaJAEMUSIM, TODKHO COCTOSITH

' Casenkos A.H., Kyoawxun A.B. Yxa3. cou. C. 12.

2 Bobposckuii I1.0. Terp Benukuii, kKak BoeHHbIH 3akoHoaaresb. CI16., 1887. 66 c.

3 Jlo6posonsckuii C.M. Boennsie 3akonsl: Kypc 2 cren. Kii. / cocT., Ha ocHoBanun Hacrasnenust
Juis 00pa30BaHMsl BOCIIUTAHHUKOB BOEH.-y4e0. 3aBeieHuH, yTB. 24 nek. 1848 r., HactaBHUK-HaOmOMa-
Telb, Koul. coB. JloOpoBonbckuid. CIT6., 1850. 312 c.
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B TOM, 4TOOBI BMECTE CO BCEMH APYI'MMH BBICIIMMH IOPUIUUECKUMHU 3aBe-
JEHUSIMH TOCYAapCTBa CHOCOOCTBOBATh PACHIPOCTPAHEHUIO IOPHINYECKUX
NO3HAHW, HAyYHOH 00paboTKe MpaBa U B 0COOCHHOCTH, YTOOBI CIIOCOOCT-
BOBATh CO3/IaHUIO YCJIOBHUH, HEOOXOMUMBIX AJIsI pa3paOdOTKH HayK BOEHHO-
IOPUANYICCKUX) .

[IpoBenenHoe nccienoBaHUE MO3BOJIWIO YTOUHUTH, KOTJa B POCCHIA-
CKOM HayKe MOSIBUJICSI TEPMHUH «BOCHHOE IIPABO» M KTO €ro aBTop. ITonkos-
HUK BoeHHo-topuanueckoi akagemMun A. Oprenb B MPEJUCIOBUM K KHH-
re Jlopenna ¢on Illtelina «YdyeHne 0 BOGHHOM ObITE, KaK 4acTh HAYKH O
rocymapcTBe», n3gaHHoi B 1875 1., BepBble BBOAUT B HAYYHBI 000pOT B
Poccuu TepMuH «BOEHHOE MTPaBO», IPHU 3TOM MPOBOJS €ro ITyOOKoe ncclie-
JIOBaHHE, KOTOPOE B MOCIIEAYIONIEM aKTHBHO OBIJIO MCIIOIB30BAaHO B CBOMX
HayuHbIX Tpyaax 11.0. BoOpoBckuM U IpyruMu HCCIIEA0BATEIIMI BOCHHO-
ro npasa. CrpaBeyInBOCTH pajyl OTMETHM, YTO TEPMHUH «BOEHHOE NPaBO»
BcTpeuaetcs B kaure JI. ¢pon Iteiina, XoTs ynomuHaroTcs u Oojiee paHHHE
eBPOIIEIICKUE HCTOYHUKH MCCIICJOBAHHIN 110 BOCHHOMY TIpaBy-”.

BriepBble poBEAEHO CHUCTEMHOE MCCIIEA0BaHNE POCCHICKUX TPaBOBBIX
AKTOB, KOTOPBIE PETYJIHPYIOT IIpaBHiIa OATOTOBKU M TIOBEJICHUS B X07e 00e-
BBIX AEHCTBUM M OOBEIUHSIOT IPABOBbIE HOPMbI, CIPYIIIMPOBAHHBIE B IO/-
OTpaciib «IIPAaBO BOCHHBIX KOH(MIUKTOBY, SIBISIIOLIYIOCS CEPALIEBUHOM OTpa-
CITM BOeHHOTO TipaBa. CBsi3b NpaBHJI BEJICHUS BOMHBI ¢ MX (popmanuzarueii B
yCTaBax U MHBIX IPABOBBIX aKTaX JOCTATOYHO INIyOOKO MCCIeJOBaHa B pabo-
TaxX poccUicKuX ucTopukoB koHa XIX — Havana XX B. I1.0. Bobposckoro
u A.K. banosa. OqHako, yCTAHOBUB TaKyIO CBS3b U OIHCAB €€ HCTOPUICCKOE
3HaUEHME JUIs Pa3BUTHsI BOSGHHOT'O IIpaBa, yKa3aHHbIE aBTOPBI HE CETIAU BbI-
BOJI O 3HAYEHHM YCTaBOB JIJIsl CHCTEMbI BOEHHOTO POCCHIICKOrO Mpasa, YTo
HE MO3BOJIMJIO B TOT MEpHoA c(hOPMUPOBATH TEOPHIO BOGHHOTO MPaBa, TakK jKe
Kak, BIPOYEM, 3TO HE YIAIOCh U MOCIEAYIOIINM HUCCIEN0BaTENsAM BIUIOTh 10
HenaBHero BpeMenu. OTCyTCcTBHE pa3padOTaHHON TEOpHH BOSHHOTO NpaBa

' Kysvmun-Kapasaes B./]. Boenno-topuandeckas akagemus. 1866—1891 rr.: Kpat. uct. ouepk:
Ilo nopyu. nau. Boen.-topun. akan. / coct. B. Ky3pmun-Kapasaes, 3.-opa. npod. Toit xe AxkageMuu.
CII6., 1891. C. 55—56.

2 OTMeTHM, YTO TEPMHH «BOCHHOE TIPaBO» K HaM IpHILes u3 cpeanesexoBoii Espornsl. I1.0. Bob-
POBCKHI YIIOMUHAET PsAJl €BPONEHCKUX HCTOYHUKOB, HaunHast ¢ X VI B., B KOTOPBIX pedb UJIET O «BOCHHBIX
MpaBax», KOTOPbIE HECOMHEHHO SIBISIOTCSL YaCThIO BOGHHOIO TpaBa (cM. moapodHee: booposckuii 11.0.
TlocTosiHHBIE BOiicKa 1 cocTosiHUE BoeHHOTo npaBa B Poccuu B XVII cronernu [I71. U3 IPUroTOBIAEMOTO K
neyatu Tpyna «Boennoe npaso B Poccuu npu [erpe Benukom». Y. 1. «O630p naMsT. pyc. BOCH.-yIroJIOB.
3aKoHO/.» |: ITo pyc. M HHOCTp. HaMsATHHKAM / cOCT. reH.-eiT. I1. Booposckuit. M., 1882. C. 2—5). Jlopenit
¢on Llreiin naer 0030p eBpONEHCKUX HCTOYHUKOB BOeHHOTO Tpaa nepuona XVI—XVII BB. (Imeiin J1.
Yuenue 0 BOGHHOM ObITe, KaK 4acTh Hayku o rocymaperse. CII6., 1875. C. 213—214).
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HE TI03BOJIUJIO KBAJTM(HUIIMPOBATH BOSHHOE IPABO B KAYECTBE CAaMOCTOSTEIIb-
HOIi oTpaciy rpaBa. Takas 3aaqa ObUIa perieHa Mo pyKoBOJACTBOM Tpodec-
copa A.B. KynamrkuHa, KOTOpbIi COPMUPOBAIT M BO3IIIABIIT aBTOPCKHN KOJI-
JICKTHUB IS CO3JAHUS TaKOM TEOPHH, UTO OBLIO YCIENIHO caenaHo Kk 2023 r.
OTMmeTuM, 9TO TPaBOBBIE aKThI, SBISAIONINECS NCTOYHUKAMH SIpa BOGHHOTO
paBa (IIPUBEICHBI B MPUIIOKEHHUIX K HACTOAIIEH pabote), TpedyroT ocodoro
BHUMAaHUS CO CTOPOHBI MCCIeoBaTeNIel BOCHHOTO mpaBa. OTAEIbHO OTMe-
THM, 9TO B TIPOIECCE UCCIIEIOBAHMS YCTAaHOBIIEHO, KoT/ia mosiBuiics B Poccnu
NepBBIi 00EBOI ycTaB — UM siBJsieTCst BpeMeHHbIi 60eBoii ycTaB OpOHEBBIX
cun PK.K.A. 1924 1

HUccnenoBanuem 1oxa3ano, 94to GOpMHAPOBAHUE mMeopliu BOGHHOTO MTpaBa
MIPOIILIO B CBOEM Pa3BUTHH TPH 3HAYMMBIX 3Tara (TIeproa), KaX bl U3 KO-
TOPBIX CBSA3aH C pa3BUTHEM (DYHIAMEHTAIBHOM aKaIeMUYeCKOW BOCHHO-FOPH-
JMYECKON HAyKH ¥ IMEHAMH TIPU3HAHHBIX YY€HBIX — BOEHHBIX IOPHCTOB.

Ilepeswiii sman cBs3aH ¢ cozgaHueM BoeHHO-IOpUANYECKON akaJieMuu
(BmocnencTBuu — AJIEKCAaHAPOBCKON BOCHHO-IOPUANYCCKON aKaJeMUN) U
AMEHEM ee HadaJlbHuKa — reHepasa ot nadanrepun [1.0. BoopoBckoro, KoTo-
phIii pakTUYECKH cO3/1aNT BBICOKOIIPO(ECCHOHATIBHYIO CUCTEMY BOSHHO-FOPH-
JIMUeCcKoro oopasopanust B Poccru, copMUpoBall HaydHYO IIKOJITY BOGHHOI'O
npaBa U mposen (yHAAMEHTaJbHBIE MCCIEOBaHUS MO0 UCTOPHUH BOECHHOTO
npaBa'. B cTeHax akajeMuH 3apoJuiach BOCHHO-IOPUANYCCKAs HayKa —
CHUCTEMaTHUeCKasl Hay4YHas JESITENFHOCTD IO MOJYYSHHUI0 HOBOTO 3HAHUS O
MIPaBOBBIX MPOIIECCaX, CBA3aHHBIX C BOSHHOM JEATEIIbHOCTHIO TOCYIapCTRa.

Bmopoii sman cBsi3aH ¢ NESITENBHOCTBI0 BOSHHO-IOPUINIECKON CEKITUH
WncrutyTa npasa Axagemun Hayk CCCP (B ToM 4Hcie ee JUpEeKTopa aka-
nemuka A.Sl. BBIIIMHCKOTO, KOTOPBIH aKTHBHO YYacTBOBAJI B 3aCCHAHUSIX
CeKIIMH ITpHU OOCYXKJICHHHM BOCHHO-YTOJIOBHOM IPOOIEMAaTHKH), CO3JaHUEM
Boenno-topuanueckoit akagemun KpacHoit ApMuM U UMEHAMU €€ Hadallb-
ankoB C.B. Pomazana u B.M. UxukBas3e, KOTOpbIe TOCTABHITH BOIPOC O pa3-
paboTke TEOpHUU BOCHHOTO TpaBa M IOJ PYKOBOACTBOM KOTOPBIX Ha4ajHCh
HCCJICIOBAHUS TI0 €0 OCHOBHBIM CTPYKTYPHBIM pa3zeiaM (BOSHHO-aIMUHU-
CTPaTHBHOMY, BOCHHO-YTOJIOBHOMY M BOCHHO-CYIeOHOMY TIpaBy)>. FIMeHHO B
Boenno-topuanueckoit akanemun KpacHolt Apmun Hauanach A€STENbHOCTh

! Cm. nogpobuee: Manuxos C.B., Kysneyos M.C., Xazun O.A. T'enepan ot undaurepun [laBen
Ocunosu4 bobGposckuit / mox Hay4. pea. A.b. I'puropsesa. M., 2007. 180 c.

2 Cwm. moxpoobuee: Kyoawrxun A.B. Tlpodeccop B.M. UxukBaaze — OCHOBaTelb COBETCKOI TEO-
puu BoenHoro npasa // Tpyasr MuctutyTa rocysapersa u npaBa PAH / Proceedings of the Institute of
State and Law of the RAS. 2023. 2023. T. 18. Ne 1. C. 179—195.
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ee BBIITyCKHMKa — BblJatoerocs yuenoro akajaemuka B.H. Kynpssuesa, ko-
TOPBIN TaKKe MPUHSI aKTUBHOE YJacTHE B JUCKYCCHU 00 OTpaciieBOil caMo-
CTOSITENIBHOCTH BOEHHOTO TIpaBa.

Tpemuii (cospemennwiii) sman CBsi3aH ¢ (yHIAMEHTATLHBIMU UCCIIEIO-
BaHUSIMM TEOPUU BOEHHOTO TpaBa B MHCTUTYyTE rocynapcTsa u rpaa PAH,
Ha 06a3e KOTOPOro CO3/JaHbl OT/ICJICHHE BOCHHOTO ITPpaBa AKaJAeMU BOCHHBIX
HayK ¥ MeXIUCIHMIUIMHAPHBIA EHTP NMPABOBBIX HMCCIEIOBaHUI B 00IacTH
00OpOHBI 1 0OOPOHHO-IIPOMBILIUIEHHOTO KOMILUIEKCA, PYKOBOAUTENIEM KO-
TopbIX siBisieTcs: npodeccop A.B. Kynmamkun, cozgaBmmii st pazpadoT-
k1 (QyHIaMEHTalbHON TEOPUU BOCHHOIO MpaBa aBTOPCKUH KOJUIEKTUB U3
BEIYLIMX YUYEHBIX-CIIELUAIUCTOB B OOJIACTH BOCHHOIO IIpaBa B COCTaBE
42 4enoBek, B TOM 4uucie 17 TOKTOPOB IOPUINYECKUX HAyK, SIBIISIOLINXCS
MPEJICTABUTEISIMU Pa3HON BEJOMCTBEHHOHN mpuHayIexkHOCTH (MUHOOOPO-
Hbl, @CBb, Pocreapnus, MUC, 'K «Poctex», Bepxosnsiii Cyn Poccuiickoit
denepaunu 1 Ip.) U BEAYIIUX HAYYHBIX HEHTPOB cTpanbl (BoeHHbIN yHH-
BepcuteT, IHcTuTyT rocynapersa u npasa PAH, MI'Y, MI'TOA (V), PI'VII,
AKkaniemusi BOGHHBIX HayK W JIp.), KOTOPBIA OH Bo3riaBmil. [lom pykoBos-
ctBoM A.B. Kynamkuna ObUI0 poBeieHO MaciuTaOHOE MCCIIEI0BaHue, M0
pe3yibrataMm KOTOporo ObLT M31aH (yHJAaMEHTaJbHBIH BOCHHO-TEOPETHU-
gyeckuil Tpyn «BoeHHOe mpaBo» B Tpex ToMax (YeThipex KHHrax)', o0mum
oobpemom Oonee 3 100 cTpanuil.

Nmenno npodeccop A.B. Kyramkun BriepBble cenan BEIBOJ, 4TO J0-
Ka3aTeJbCTBA CaMOCTOSITEIbHOCTH OTPAcid BOGHHOI'O IIpaBa HEOOXOAMMO
UCKaTh B Meopemuieckol paspabomke Cneyuihuieckozo «80eHHo2o (uau
00e6020) KOMROHEHMAY OMPACIU POCCUICKO2O BOEHHO20 NPAsd, KOTOPHIN
TpeaonpenesieT 0cCOOEHHOCTE (TEM caMbIM B 000COOJICHHOCTD) MPeaAMETa
U crienu(uKy METofa MPABOBOTO PEryIHPOBAHKS BOCHHBIX OTHOIICHHUIA .
JlaHHbIi BBIBOA, (PAKTUYECKH SIBISIOUIMKCS OTKPBITHEM B BOSHHO-IOPHIU-
YECKOW HayKe, MU3BECTHBIM POCCUHCKHUI IMPaBOBEJl JIOKTOP IOPUIUUYECKUX
nayk B.H. Ilnurun Ha3Bas 10Ka3aTeibCTBOM «I1PaBOBOM TeopeMbl Depmar’.

! Boenuoe npaBo: MOHOTD.: B 3 T. / oz o61u1. pea. A.H. CasenkoBa, A.B. Kynamkuna. T. 1: Ucto-
pUs M TEOpHs BOGHHOTO TpaBa (¢ npeauciosueM). M., 2021. 560 c.; 1. 2 CoBpeMeHHOE cOCTOsHUE (OC-
HOBHBIC MHCTUTYTbI) BOGHHOTO mpaBa. M., 2021. 888 c.; T. 3, kH. 1: OcHOBHBIE NPOOIEMBI U TEPCIIEK-
TUBHBIE HANPaBJICHU BOCHHO-TIPABOBbIX HccienoBanuid. M., 2022. 680 c.; T. 3, kH. 2: OCHOBHBIE UTOTU
uccnenoBanus. Kype Boennoro npasa / noxg o6ut. pea. A.B. Kynamkuna. M., 2023. 952 c.

2 Kyoawrxun A.B. TIpobnemsl 3akoHHOCTH puMeHenust Boopysxkenubix Cui Poccuiickoit @enepa-
LU B COBPEMEHHBIX YCI0BUsX // BoeH. mpaBo: anekTpon. Hayd. u3za. 2009. Ne 4. C. 46—55.

3 [Tnueun B.H. Boien ¢yHaMeHTa bHbIH HayIHbBIN TP/, KOTOPHIM J0Ka3aHa «IpaBoBas Teope-
ma epmay // TocynapeTso u npaso. 2023. Ne 3. C. 37.
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B knure «l'eHe3nc BoeHHoro mnpasa Poccum» chopMmyanpoBaHO yHU-
BEpCAIbHOE OIpe/IeIeHne BOCHHOTO TpaBa — ATO UCTOPUUYECKU CIIOKHB-
masicsi OTpacib POCCHICKOTO TpaBa, pe2yiupyioujds OTHOIICHUS B 00-
JacTH BOCHHOW JAEATENILHOCTH TOCYIApCTBa, MMEIOIAsl CIeHUPHUSCKUH
000COOTICHHBIN TTPEIMET W METOM MPABOBOTO PETYINPOBAHUS B MEIAX 00-
cmudiceHust nobedvl B BOOPYKEHHOM 00pbOe, a B yCIOBUSX MHUPHOTO Bpe-
MEHH — BOCHHOU Oe3omacHoctu Poccutickoii Meneparuu. B Takom kaue-
CTBE JIJaHHAsI OTPACIb POCCHICKOTO TpaBa IPEJCTaBIAeT COOOH cHCcTeMy
YCTaHOBJIEHHBIX TOCYIApPCTBOM BOEHHO-TIPABOBBIX HOPM, 3aKPETUISIOIINX
NpaBWia MOATOTOBKM U YPETYJIMPOBAHUSI BOCHHBIX KOH(IMKTOB, MpaBUIiIa
BeIICHUS OOEBBIX NCHCTBUH, MPABOBOE MTOJIOKECHHUE (CTATyC) YYaCTHUKOB BO-
CHHOM JEATENIbHOCTH, a TAaKKe MPaBOBbIE OCHOBBI BOCHHOHN NESTEIBHOCTH
rocy/apcTBa B IEJIAX 0OSCIICUCHHs €ro BOCHHOU Oe30macHOCTH. MIMEHHO
JIOCTIKEHHE TI00EIbI B BOOPYKEHHOI OOphOe SBIIAETCS IENhI0 MPAaBOBOTO
perynupoBaHus BCEH COBOKYIHOCTH OTHOILIEHUH B TOCYJapCTBE B 001aCTH
BOEHHOTO cTpouTenbeTna (c. 181).

Oco0o0 crenyeT OTMETHUTh aBTOPCKHE OIPEeNIeHNs] OCHOBHBIX OTpa-
cI1e00pasyoIX NTPU3HAKOB BOCHHOTO MPaBa, KOTOPHIE 3aCITyKUBAIOT MOA-
JICPIKKH.

Hopwmbr BoeHHOTO TipaBa ycmaHagnuéarom TIOHSITHE BOWHBI (BOOPY-
YKEHHOTO KOH(JIMKTA), TPaBOBbIC OCHOBBI OTHOLICHUS TOCYIAPCTBa K BOWHE
(BoopykeHHOMY KOH(DJIMKTY) 1 HAIIpaBIICHUS MMOJIMTUKY B IEJAX obecreye-
HUS €r0 BOCHHOU 0€301aCHOCTH; peyiupyron TopsIOK TOAIepKaHus MO-
Ounmu3annoHHoU rotoBHOCTH Boopykennsix Cun Poccuiickoit denepanym,
JPYTHX TOCYIapCTBEHHBIX BOCHHBIX OpraHHM3alliii, OPraHOB M BOMHCKHX
(hopMupoBaHMiA, SJKOHOMHUKH U TPAKIAAH K OTPAKCHUIO HAITaeHHsI, TIPABU-
Jla BEJICHUSI BOOPY)KEHHOU OOPHOBI U 00ECIIEUHBAIOT JIOCTHKEHUE 1TOOCSIBI
B BOITHE (BOOPYKEHHBIX KOH(MDIMKTAX); 3aKpen/isgiom TMPaBOBOE TOJIOKCHUE
(cratyc) M OTBETCTBEHHOCTh YYaCTHUKOB BOCHHOW JIESATEILHOCTH, MPaBO-
MEPHOCTh TIPUMEHEHHSI UMH BOOPY>KEHHH M WHBIX CPEACTB JJIsl JOCTHKE-
HUS 1Tl BOMHBI, a TaK)kKe OTHOIIEHWE K BOCHHOIIEHHBIM (MHBIM y4acT-
HUKaM OOEBBIX JCWCTBUI) U I'Pa)KIaHCKOMY HACEIICHUIO Ha 3aHMMAaeMBbIX
WM OKKYTIHPOBAHHBIX TEPPUTOPHSIX KaK B IEPHUOJ] OOEBBIX ACUCTBHIA, TaK U
rmocJe ux 3aBepiieHus. llepedrciennbie BOMPOCH COCTABISIIOT OCHOBHYTO
npeomemuyio 06IacTh IMEHHO OTHOIIEHHH BoeHHOro mpasa (c. 181-182).

Jlyis1 BOGHHOTO IpaBa XapakTepeH cnennuGuueckuil mMemoo npagosoco
pezyiuposanus — COBOKYITHOCTH TPABOBBIX MPHUEMOB M CPEJICTB BO3ICH-
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CTBHUSl Ha OTHOIICHHS, COMPOBOXKIAIONINE BOCHHYIO JEATEIBHOCTh TOCY-
JApCTBa, UMCIOIINX NpeuMyujecneeHHo NMIIEPaTUBHBINA XapaKTep, HalpaB-
JICHHBIX HA IOCTHYKEHUE 1eJIei U TIOCTaBICHHBIX 314 8 YCI08USLX 606020
6030elicmaus Ha TIPOTHBHHUKA (BOOPYXEHHBIX KOH(IUKTOB, BEIEHH Ooe-
BBIX JACUCTBHI), 8 MOM YUCLe QONYCKATOUWUX B03MOICHOCTIL NPABOMEPHO20
JIUWLEHUSL HCU3HU, 300POBbSA TUYHO20 COCMABA NPOMUBHUKA (KOMOAMAanmos)
U UHBIX nociedcmeull (Hanpumep, npuyuHeHue yuepoa uH@dpacmpykmype
NPOMUBHUKA), & TAKIKE PETYTHUPOBAHNE MHBIX BOCHHBIX OTHOIIIEHUH 10 TIOJI-
TOTOBKE K BOOPYKEHHOH 00oprOe (00eBOMY MM BOGHHOMY IPOTHBOJCICT-
Buio) (c. 181-182).

Hecmotpst Ha moutn 200-1€THIOK HMCTOPHUIO MPENOAABaHUsI TPABOBBIX
JWICIIWIUIAH B BOGHHBIX 00pa30BaTeNbHBIX YUPESIKICHHUSIX (HE TOJIBKO FOPU/IU-
YEeCKOTO MPOoQuIIs) U 3HAYNTENFHOE KOJIMYECTBO YYEOHBIX M3aHWH 10 BO-
SHHOMY TIpaBy, CJIeAyeT KOHCTaTHPOBAaTh, YTO IMpENoiaBaHue YIeOHOW auC-
[UIUTHHBl «BOCHHOE TIPABO» JIO CHX MOP HOCHUT JITU30IUYECKHI XapakTep.
Wznanme B 2021 1. yueOHuka «BoeHHoe mpaBoy, noarorosnerHoro B UI'TI
PAH nHa ocHOBE MpoBeAEHHOTO (PyHIAMEHTAILHOTO HAYYHOTO UCCIIEAOBAHUS
Y OJHOMMEHHOH MOoHOTpadun «BoeHHOe TIpaBo», B KOTOPOM BIIEPBEIE yue0-
HBI Marepuas W3JI0KEH Ha CTPOTo HayYHOH CHCTEMHOM OCHOBE, ITO3BOJIS-
IOLIeH MOMYYHUTh LEJOCTHOE MPEACTaBICHUE O MPABOBBIX OCHOBaX BOCHHOM
nesTenbHOCTH PoccHiiCKOTo rocymapcTBa, aeT BO3MOXKHOCTH PACIINPUTH
ayUTOPHIO 00y4aeMbIX U O€3yCIIOBHO IMOBBICHTH Ka4€CTBO O0YYCHHUSL.

HecoMHEHHBIM JOCTOMHCTBOM HACTOSIIEH HAyYHOU paboThI SBISIFOT-
CSl CKPYIYJIE3HBIH, MPAKTHYECKH TIONIArOBHIN aHaJM3 Ha OCHOBE odwuIu-
AIBHBIX UCTOYHUKOB, B TOM YHCJIE aPXUBHBIX JIOKYMEHTOB, 3apOXKICHUS U
CTAaHOBJICHHSI BOGHHOTO IIpaBa BO BCEX €ro MpOsBICHUSIX (TIpaBoBoe oOpa-
30BaHHe, HayKa, ydeOHas TUCIUILINHA), a TAK)KE €T0 MPHIIOKEHHS, KOTOPhIE
OpPTaHUYHO JIOTIONTHSIOT U BEPU(PHUIIMPYIOT OCHOBHBIC HAyYHBIC PE3yIBTAThI
NPOBEJICHHOTO MCCIIEIOBAHHS.

B npunooswcenuu I npuBeneH camblii IOJIHBIA B HACTOAILIEE BPEMSI XPO-
HOJIOTUYECKUH TIepeueHb «00EBBIX» MMPABOBBIX aKTOB, KOTOPBIE PETYIIUPYIOT
npasuia nogederust 6 6o 6 Yeusix 00CIMUNCEeHUSI NOOEObL 8 0OPYICEHHOU
bopvoe (c. 234-258). OTmMeTuM, IMEHHO TT0OEBI KaK OCHOBHOM eI BO-
OpyXEeHHOH 00pbOBI. Bece MCTOUHMKN UMEIOT TOUHbIe OnOIHorpadudeckue
JIaHHBIE, 00JIerYaloIIie BO3MOXKHOCTD UX TIOUCKA U O3HAKOMJICHHSI C HUMH.

B npunoswcenuu 2 conepxxntcst HauboIee mojgHasi Ha CeTOAHSIITHUN JTeHb
Hay4yHass OuOmuorpaduss OCHOBHBIX HMCTOYHHKOB HAyKd BOCHHOTO TIpaBa
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(c. 259-351). Ona cocrapiieHa B XpOHOJOTHYECKOM ITOPSIIKE, TTO0 pasaeinam,
C y4eToM MachopTa Hay4YHOM CHEeNHaIbHOCTH U TO3BOJIAET MPOCIEIUTh
9BOJIIOLMIO HAYYHOM MBICIH MPUMEHHUTEIHHO KaK K JeSTeIbHOCTH OCHOB-
HBIX HayYHBIX BOCHHO-IOPHIUYECKHUX IIKOJI W HAyYHBIX LEHTPOB, TAK U K
HaIpaBJIEHHUSIM Hay4HbIX UCCIIEOBaHUIM.

B npunoowcenue 3 BKITIOUEH OTKPBITHIN MEpeUeHb 3AITUIIEHHBIX IHC-
ceprauuii M0 BOCHHOMY IpaBy (Hay4HOM IUCLMIUIMHE «BOCHHOE IPAaBO» U
BOCHHBIM TPOOJIeMaM MHBIX OTpaciieil MpaBOBOM HAyKH), KOTOPBIA OOBEK-
TUBHO CBHJICTEIILCTBYET O COPMHUPOBABIIIEHCS yKE Ha MPOTSDKEHUU Ooliee
TTOJTyBeKa HayYHOH IIIKOJIe BOGHHOTO TipaBa (c. 352—-465).

B npunoswcenuu 4 nznaraercs cTpykTypa akaJeMHUYecKOro Kypca BO-
€HHOTO IIpaBa, KOTOPBI MMeEeT KaKk Hay4dHOe, TaKk M y4eOHOe 3HadueHue
(c. 466-471). Crpykrypa Kypca MOJArOTOBIIEHA Ha OCHOBE (DyHIIaMEHTAaIIb-
HOTO BOEHHO-TEOPETUYECKOTO HCCIIEIOBaHMs, OMyOIMKOBAHHOTO B M3J1aH-
HBIX B 2021—2023 rT. TOoMax MoHOTpadun «BoeHHOE MPaBo», U C yU4ETOM
OMbITa CHENMAIbHONW BOEeHHOW omnepauuu. Kypc npenHasHaueH [Uisl Hayd-
HBIX paOOTHUKOB, aBIOHKTOB, aCIUPAHTOB U COMCKAaTeJel YUeHBIX CTele-
HEH I IOATOTOBKH K 9K3aMEHaM 110 KaHIUJATCKOMY MUHUMYMY, a TaKKe
MPHU3BaH MOCITYKUTh €AMHON METOAOJIOTMYECKON OCHOBOM JUISI M3y4YEHUS
yUeOHBIX JAUCUMIUIMH U CHEHUANBHBIX YYeOHBIX KypCOB, MPENoAaBaeMbIX
B Axagemuu [ enepansHoro mrtada Boopyxkenusix Cuit Poccuntickoit deme-
pauuu, BOCHHBIX aKaJeMHsIX 1 BOCHHBIX YHUBEPCUTETaX, B BOCHHBIX 00pa-
30BaTENIFHBIX YUPEKJICHUSX BBICHIETO 0Opa3oBaHMsI, a TaKKe B YUCOHBIX
3aBEACHUSX, B KOTOPBIX OCYILIECTBIsIETCsl 00ydeHHUE 10 IPOrpaMMam IOAro-
TOBKH O(HIIEPOB 3amaca WM U3ydaroTcs ClielMaibHble MPEeIMETHI (CIeLu-
aJbHBIE KYPCHI), CBA3aHHBIE C BOGHHOM JESATEIbHOCTHIO TOCYAapCTBA.

C omHOW CTOPOHBI, HACTOSATIAsT pabOTa OPTAaHUYHO JOTONHICT (QyH/Ia-
MEHTaJILHBIA Tpy[ — MoHorpaduio «BoenHoe npaBo», ¢ apyroit — npen-
cTaBisieT co0Oi caMOCTOSITENIbHOE HCCIeIOBaHUE, KOTOPOE HECOMHEHHO
ABISIETCSl OOHUM M3 JIyYIIMX COBPEMEHHBIX MCCIEIOBAHHUN IO MCTOPUU U
TEOpUHU BOEHHOTI'O IIPaBa, 0TBEYAIOIMM HAa MHOTHUE €I1le MaJIOU3yYEHHBIE BO-
IIPOCHI BOEHHOW U FOPUUYECKON HAYKH.

HccnenoBanue BOGHHOTO IpaBa MpoJoDKaeTcs Ha (pyHIaMeHTalIbHON
akajeMHueckoil ocHoBe B cTeHax MHctutyTa rocymapctBa u npasa PAH.
Baxno ormeruts, uro npodeccop A.B. Kynamkun u Bo3miaBiseMblii UM
KOJUIEKTHB, COCTABIISIONINNA KOCTAK aKaJeMHUYECKON HayqHOH IIKOJIBI BOCH-
Horo npasa Poccun, yuuThIBalOT COBpEMEHHBIE TEHAECHIIUU PAa3BUTHUS TOCY-
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JAPCTBOBENICHUS U TEOPUH TIpaBa. A 3Has UCCIEIOBATEIBCKYIO IIBITINBOCTh
aBTOpa M €r0 TMOTEHITHAT KaK PYKOBOIUTENS HAyIHOH IITKOJBI, MBI BIIPaBe
OXKHUJIaTh KaK 3HAYMMBIX PE3YyJIETAaTOB B OTEYECTBEHHOW FOPUIMYECKON Hay-
Ke, TaK ¥ Hay4YHbIX PaloT, IIe aHAIM3UPYETCs HOBEUIIIHIA OTIBIT YPETyITHPO-
BaHMSI BOCHHBIX KOH(IMKTOB B HHTEPECAX BCETO UEIOBEUCCTBA HE TOJIHKO
BOEHHBIMH, HO W TOJIUTUKO-AUIIIIOMATUYECKUMHU CPECTBAMH, OCHOBAHHBI-
MU Ha MpaBe, KOTOPHIC MOCIYXKAT HAJC)KHBIM BEKTOPOM Pa3BUTHs HAYKH
BOCHHOTO TIpaBa.

Axaoemux PAH A.H. Casenkos
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BBEJAEHHUE

Teopus BOeHHOT0 IIpaBa — HEOTAEIUMast YaCTb BOGHHO-IOPUANYECKON
HayKku. Co3/1anHas KOJUIEKTUBHBIM pa3yMOM, OHa IIJT0/] HayYHOU TBOPYECKOM
MBICJIM M PE3y/IbTaT MHOTOJIETHUX HCCJIECJOBAaHUH, Pa3IyMUl M HaydHOIO
IIOKMCKa OTBETAa Ha BOIPOCHL: MOUYEMY MPHU BCE OYEBUIHOCTH ISl BOGHHBIX
IOPHCTOB BOGHHOE MPAaBO JI0 HEJJaBHETO BPEMEHH He ObLIO OOIIeNpPU3HAHO
B KQUECTBE CaMOCTOSITEIILHOM OTPaciy pPOCCUHCKOM CUCTEMBI ITPaBa, KaKUe
HEBBISBICHHBIE 0COObIE U MPUCYIINE TOJIBKO €My MPHU3HAKK OTpaciieoOpa-
30BaHU 10 HEAABHETO BPEMEHN MEIajin dToMy?

BriepBble Bonpoc, B 4eM 3aKII04Yal0TCsl 0COOCHHOCTH PABOBOTO PEry-
JMPOBaHMsI BOCHHBIX OTHOLICHHWH, Havyajl 3aJaBaTh ceOe NaBHO, IPUMEPHO
net 30 Ha3aj, KorJa, 3aKaHYMBasg BOCHHO-IOpUANYECKUN (PaxynbTeT BoeH-
HOM aKaJeMuH S3KOHOMUKH, (puHaHCOB 1 paBa MuHoOopous! Poccun, roto-
BWJI TUTJIOMHYIO PaOOTy; HEOOXOJMMOCTh OTBETa Ha 3TOT BOMPOC MPOSIBH-
Jach Yy Th II03XKE, KOIJIa YBJIEKCS HAy4yHOH PaOOTOH, TOTOBMII KAHAUJATCKYTO
JIMCCepTaImio’.

B nauasne 90-x I'T. IpOLLIOro CTOJETUSI HEKOTOPbIE U3BECTHBIE Tpodec-
copa CTaBWJIM BOEHHOE MPABO B OJUH DSl C «BOJOMPOBOIHBIM ITPABOM.
370 OBUIM «HETIPaBUJIbHBIC» BPEMEHA, KOIZla BOCHHOCIYKAIINE MeCsSaMu
HE IMOJyYaliil ACHEXHOTO JOBOJILCTBHSA, OQHUIEPHl U CPEIHUH KOMCOCTAaB
OBLIH BBIHYK/ICHBI 110 00BEKTHBHBIM OOCTOSITEILCTBAM HE HOCHTH BOCHHYTO
(opMy BHE MecTa IUCIIOKALUN BOMHCKUX YaCTEH, MIOCKOJIBKY OIPEIeIICH-
Hasl 4aCTh POCCUHCKOTO 00IIeCcTBa, MSTKO TOBOPS, «HE MPH3HABAIA» BOCH-
HBIX JIFOZIe. DTH BpeMeHa MPOILIH, OHU CTAJIM UCTOPUEH Halllel cTpaHsl U
HE CaMOM JIy4lllel ee 4acThbio.

OnHako, HeCMOTPsI Ha BpEMEHHBIE TPYJHOCTH B POCCHIICKOM OOILIECTBE
TOTO TIEpHOIa, ECTh BEIH 0OBEKTUBHBIE — ITO HHTEPECHI TOCYIapCTBa, €r0
0€301acHOCTh M CYBEPEHHUTET, €CTh KOHTHHICHT JIFOJel, KOTOPBIH obecre-
YUBaeT Takue 0OObEKTHBHBIE HHTEPECHI TOCyAapCTBa.

BryTpenusas moTpeOHOCTs pa3odpaThCs B «3aragke» (0COOCHHOCTSIX)
BOCHHO-IIPABOBBIX OTHOLICHUH CONMPOBOXala MO NPOQecCHOHANBHYIO
JeSITeIbHOCTh B Psilax BOCHHO-IOPUIUYECKOM CITyKObI, B MEPHOA Mperno-

' Kyoawrxun A.B. KOHCTUTYIIHOHHO-TIPABOBOM CTaTyc BOCHHOCTY»KaIux B Poccuiickoit denepa-
LUK JUC. ... KaH. opua. Hayk. M.: PAT'C nipu [Ipesuznente Poc. ®enepanun, 1998.
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naBanus B BoeHHOM yHHBepcuTere, paboThl B OpraHax MpoOKypaTrypsl U B
cthepe 000pOHHO-TIPOMBITINICHHOTO KOMIIICKCA.

B monHEI pocT BOCHHO-TIpaBOBas MpoliieMaTHKa BCTala, KOrjaa Havya-
Jach paboTa HaJI JIOKTOPCKO#H iuccepTanueii, MOCBSICHHON BOCHHOM CITyX-
0e KaK 0co00My BHIY TOCYIapCTBEHHOM ciry)0b1 Poccuiickoii Memeparum’.
Hano OpL10 OTBETUTH Ha BOTIPOCHI, YTO TAKOTO KapUHAIEHO 0COOSHHOTO B
BOCHHOM CITy»K0e, 4TO BBIICISIET €€ B 0COObIN BUJI Ci1ykO0bl. Ciyxk0y ¢ opy-
JKUEM B pyKax TpaxkIaHe MPOXOAAT B CHCTEME OpPraHOB BHYTPEHHUX JEll,
YTOJIOBHO-HUCIIOIHUTEILHOM CUCTEME U IPYTHX TOCYIaPCTBEHHBIX OpraHax,
B KOTOPBIX, TEM HE MEHEe, HET BOCHHOH CITY>KOBI.

PesynbraroM Hay4HBIX U3bICKAaHUNA W pa3yMUN CTAJIO BIIOJIHE OYEBUIHOE
IIOHUMAaHHE TOT0, YTO 0COOEHHOCTH BOCHHOM CITY>KOBI CBSI3aHA CO CIIOBOM «BOH-
Ha». BOGHHOCHY)KaHII/IC — OTO JIIOAH, KOTOPBLIX I'OTOBAT BOCBATb, U UMCHHO
OHH SIBJISTFOTCS KOMOATaHTaMH, KOT/Ia TPUXOANT BOGHHOE BPEMST; 3TO OUYEBHTHOE
00CTOSITENILCTBO M OTIPENIEIISIET BCe APYriue 0COOCHHOCTH, KOTOPBIE Ha MPOTS-
JKCHUH MHOT'HX JIET XOPOLIO OITMCAaHbI, B TOM YUCJIC B Hay‘{HOI\/'I BOCHHO-IIPaBo-
BOW JIUTEpaType: CTPOTOCTh BOMHCKOM AWCITMILUIMHBI, O€3yCIIOBHOE TIOMYHHE-
HHUE KOMaHIUpPY, CTPOXKaHIIas I0pUIMYecKasi OTBETCTBEHHOCTb, U OCOOCHHO
B YCJIOBUSIX OOEBBIX JACHCTBUI U T. 1. OJIHAKO 3TH MOHSATHBIC 0COOCHHOCTH HE
JTaBaJI OTBETA Ha TIIABHBIH BOTIPOC: €CTh JIM CAaMOCTOSITEITFHAST OTPACITh «BOCH-
HOE MPaBO» WIIH CYILECTBYIOT TOJIBKO JIMIIb BOCHHBIE 0COOCHHOCTH TPaIUIIU-
OHHBIX oTpaciei nmpasa? [ToHnManue 0ObEKTUBHOM CBSI3U BOCHHOM CITY»KOBI C
TIOHSATHEM «BOMHA» TIOMOTJIO Pa300paThCsi B TEOPUH BOSHHOM CITYXOBI H JI0-
Ka3aTh ee peajibHble, a He BhlIyMaHHbIe 0cOOCHHOCTH. bbiia pemena BaxkHast
TEOPETHKO-TIPaBOBasi MpobieMa, NMeromas MPUKIagHoN xapakrep. OmHako
9TO JIUIIH YacTh OoJiee MUPOKOH (PyHIaMEHTAIILHOM HaydHOH MpoOieMbl, pe-
LIeHHEe KOTOPOi JoNroe BpeMs ObUIO HE TIOHATHBIM U CyTh KOTOPOH B OCIIOPH-
MOCTH CaMOCTOSATENThHOCTH BOGHHOT'O TIpaBa B cucTeMe rpasa Poccum.

PesynbraToM poIomKUBIINXCS UCCIIEAOBAHUI CTAIIO MTOITBEPKIACHNE
JPYTOTo TaK)Ke BIIOJHE OYEBUIAHOTO (aKTa: 10 HeJaBHETO BpEMEHH, HECMO-
Tpda Ha COTHHU 3allMIICHHBIX IOPUANYCCKUX KAHAUJAATCKUX U OCCATKH J10-
KTOPCKHX JMCCEPTAIU 110 Pa3IMdHbIM 00JaCcTSM BOSHHBIX OTHOIIECHHUH, K
COXKAJICHUIO, HE CO3/jaHa TEOpUsl BOEHHOTIO IpaBa. [ Takol «BbIIaJArOIIHMA
1337 TTOPOAMI JOJITOBPEMEHHBIE MTPOOJIEMBI B TPU3HAHUH CaMOCTOSATENb-
HOCTH OTPACJId BOCHHOTO IIpaBa.

' Kyoawrxun A.B. IlpaBoBoe peryanpoBaHie BOCHHOIT ciryx0bl B Poccuiickoit @exeparun: muc. ...
n-pa ropu. Hayk. M.: PAI'C npu [1pesunenre Poc. @eneparuu, 2003.
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Uepes 20 jer HaywyHoro moucka (B koHie 2020 1.) HACTYIIMI MOMEHT
MOCTaHOBKH JINYHOH 3a/1a4M TI0 pa3pabOTKe Teopuu BOeHHOro mpasa'. Ta-
KOM BHYTPEHHMI MO3bIB HAIIEJ FOPSUY0 NOJACPKKY y Aupekropa MHCTH-
TyTa rocynapcrsa u npaBa PAH unena-xoppecnonenra (B HacTosiiiee Bpe-
Ms1 — akaaeMmuka) PAH Anexcannpa HukonaeBnua CaBeHKOBa, KOTOPBIH,
SBIISISICH BOCITUTAHHUKOM BBICIIIEH BOCHHO-IOPUAMYECKON 00pa30BaTeIbHOM
IIKOJIBI U COBPEMEHHBIM MATPOM (DyHaMEHTaIbHOM IPaBOBON HAYKH, IPO-
SIBUJI OOJBLION MHTEPEC K BOCHHO-NPAaBOBOW MpoOJieMaTHKe W OKazaj He-
OIIEHUMYIO JIMYHYIO MOJAECPIKKY, B TOM YHCIIE OPUEHTUPYS MOAYac MEHS B
HAaIpaBJICHUH HAYYHOTO TIOUCKa’.

Pesynbrarom coBMecTHOW paboThI cTall hyHAaMEHTaIbHbBII BOGHHO-TE0-
peTHYeCcKHid TPyl — KOJUIGKTUBHAsI TPEXTOMHass MoHorpadus «BoenHoe
paBo», MOATOTOBJICHHAss B MHCTUTYTEe TOCynapctBa u mpaBa PAH 0oib-
IIMM aBTOPCKUM KOJIJIEKTUBOM IO/ MOMM PYKOBOACTBOM, KOTOpas 3aKphljia
Ope1s B TPaBOBOM U BOCHHOW HAyKe.

[IpoBenenue crnenuaibHOM BOCHHOH ONEpallMd Ha YKpauHE CTUMY-
JMPOBAJIO MHTEPEC K BOCHHO-TIPABOBOW MpoOiIeMaTuke W MPUBENIO K Mac-
MTa0HOMY FICCIIEIOBAHMIO IHPOKOTO KPyTra BOMPOCOB, KACAIOIIIXCS PEry-
JMPOBAHMSI BOCHHBIX OTHOILCHUH B IEPHOl BOCHHOTO KOH(IMKTa. [ TaBHbIH
pe3yabTaT — BIEPBbIE B HCTOPUM MIPABOBOW M BOEHHOH HayKH NMPOBEIEHO
HCCIIEI0OBAHUE Sipa BOSHHOI'O IIpaBa — IIPpaBa BOCHHBIX KOH(JIMKTOB, OXBa-
TBHIBAIOILETO BHYTPUTOCYJapPCTBEHHOE MPABOBOE PErYIIMPOBAHUE BOECHHBIX
OTHOUICHUI BOOPYKEHHOH OOpHOBI, KOTOpOE OOBEKTUBHO JIETHTUMHPYET
CaMOCTOSTEIBHOCTh OTPACIIH BOGHHOTO TIpaBa’.

bnaronapen cynp0e, 4TO 4YecThb NPaBOBOTO OTKPBITHUSI — PAaCKPBITh
«TalfHy» BOEHHOT'O MpaBa WM, KaK 00pa3HO OBbLIO OTMEYEHO B OJHOW U3
MHOTOYHCIICHHBIX TIOJIOKHUTEIBHBIX PEIEH3HI Ha MOHOTpaduIo, «I0Ka3aTh
npaBoBylo Teopemy depmay, npuHamiIeKuT Bamemy NOKOpPHOMY cCIyTe.
KoneuHo ke, co3maHue TEOPUH — 3TO PE3yNbTaT KOJJICKTHBHOW pabOoThI
OOJBIIION TPYMITBI MCCIEAOoBaTeNel, MPEXKAEe BCEro aBTOPOB MOHOTpaduu
«BoeHHOE paBo», KaXKIbIH U3 KOTOPBIX SIBJISIETCS KPYITHBIM CIEUAINCTOM
B CBOCH 0071aCTH, a TAK)Ke APYTUX YUCHBIX-IOPUCTOB. «BhINmagaromuii masim»

' Cm. noapobuee: Kyoawxun A.B. Ectb 11 MecTo HOBO# mapaurme BoexHoro npasa? // [Ipaso
B Boopyxennsix Cunax. 2020. Ne 12. C. 80—S8S5.

2 Cm. moppobuee: Casenxos A.H., Kyoawkun A.B. BoeHHOE NpaBO: MOCTAaHOBKA MPOOIEMBbI
u myTtH petrenust // Tocynapetso u npaso. 2021. Ne 4. C. 7—34.

3 TIpaBo BOCHHBIX KOH(IMKTOB: OCHOBHBIE KOHLICNTHI U MAPaJuIrMallbHbIN [€HEe3HC BO UMS 100e-
161 / aBT. koI ox pyk. A.B. Kynamkuna. M., 2024. 480 c.
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B CO3/1aHMM TEOPUH BOESHHOI'O IpaBa ObUI HalileH, IOCTAaBJICH Ha MECTO, U
MMEHHO 3TO MO3BOJISIET CETOAHs yTBEPKJIaTh, UTO TEOPHUs BOEHHOIO MpaBa
co3nana. M, kak roBopAT CreUMaINCThl, «TyMaH BOWHBI» paccesics (HacTy-
IIWIA ONPENEJICHHOCTD); IPUMEHUTEIbHO K Hallel TeMe — JJ0Ka3aHa Teo-
pHs ¥ TOKa3aHO MECTO BOEHHOTI'O MpaBa B CUCTEME POCCUICKOTO MpaBa.

Ha sto yro 150 net. JInMHHBIA, HEMPOCTOMH My Th, MOJHBIA OTKPBITUN
1 coOBITH, B TOM YHCIIE JpaMaTHUECKuX. B 3TOi KHUIe Mbl BCTIOMMHAEM
nofyac 3a0bIThle UMEHa OOPLIOB 32 BOGHHOE MTPABO, KOTOPbIE JOCTOMHEI Ia-
MSITH B CHITY X HCKITFOUYMTEIBHOTO BKJIaJa B JOPMUPOBAHUE OCHOB TEOPUH
BOEHHOT0 IpaBa. JTa KHUra O HAX U O TOM, KaK pOXKAaNach U 3aKaysulach
B Hay4HBIX CXBAaTKaX TEOpHs BOCHHOTrO mpaBa. OCHOBHBIE PabOTHI, COCTaB-
asrore GyHIAMEHT HACTOSIIETO W3/IaHus, TIPUBEICHBI B OJJHOM' U3 ceprn
KHUT, MOCBSIIEHHBIX 150-71eTHI0 BOGHHO-IOPUIUYECKON HAYKH.

B HayuHBIX ycTpeMJIEHHSX U MOHMCKaxX MO >KM3HHM MEHS BCerna Moj-
nepkuBaina skeHa — Haranbs BanentunoHa Kynamkuna. Pa3zpaboTka oc-
HOBHBIX KOHIIENITOB TEOPUU BOCHHOTO MpaBa Ha MPOTsHKeHUH noutu 30 sret
[1ia B OCHOBHOM 3a CUET JINYHOTO BPEMEHH, KOTOPOE JOJDKHO OBLIO OBITH
TIOCBSIIIIEHO CeMbe (110 BBIXOAHBIM, B OTITYCKax M T. [I.), ¥ 3TO BOCIIPHHUMA-
JIOCh C €€ CTOPOHBI C TIOHUMAaHUEM. DTO CTOWJIO MOIYYEHHOTO Pe3ysIbTara.
Sl GnaromapeH el 3a MpenoCTaBICHHYIO BO3MOXXHOCTH 3aHMMAThCsl Hayd-
HBIM TBOPYECTBOM.

Oco0y10 01aronapHOCTh BBIpaXkalo MoeMy OpaTy — IOKTOpY IOpUAHU-
YECKUX HayK, 3aCiIyXeHHOMY ropucty Pocculickoit @enepanuu Bnagumupy
BacunwseBuuy Kynamknny 3a HEOIIEHUMYIO TIOMOII B MTOJTOTOBKE HACTOS-
LIET0 M3JaHMs, a TAK)KEe KOHCTPYKTHBHYIO TUCKYCCHIO U NMPO(deCCHOHAIb-
HBIE COBETHI, COMPOBOXK/IABIINE HAYYHOE HCCIIeI0OBaHHE.

kokok

CoBpeMeHHasi Teopusi BOCHHOTO MpaBa, BKIIOYAIOIIAsl TCOPUIO MpaBa
BOCHHBIX KOH(IMKTOB, — 3TO OOBEKTUBHOE HAyYHOE 3HAHUE, BCE OCTANTh-
HOE «OT JIyKaBOTO».

Asmop

! Teopust BOCHHOTO TpaBa: UCTOPUS CO3AAHMSA: XPECTOMATHs / MOA OOLI. pel. akaaeMHKa
A H. CaBenkosa; cocT. A.B. Kynamkun, B.B. Kynamkun. M., 2025. 852 c.



