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NMPO®ECCOP B.M. YXUKBAA3E' — OCHOBATEJIb
COBETCKOI TEOPU BOEHHOIO MPABA

AHHOTaumA. B cTaTbe paccMOTpeH HayasbHbI 3Tan GOPMUPOBAHUA TEOPUN
BOEHHOrO NpaBa, KOTopbI cBA3aH ¢ umeHamu M.0. bobposckoro 1 npodeccopa
B.M. UxmkBag3e. .0. BobpoBcKuii BBEN B HayuHbIi 060POT POCCMICKON NPaBOBOM
HayKu TEpMUH «BOEHHOE npaBox»; B.M. Yxrnkeaase coopmynupoBan metogmyeckue
noaxofbl K pa3paboTke Teoprm BOEHHOIo NpaBa U Aan cTapT 3Toi paboTe. IMeHHO
npodeccop B.M. Uxnksaase Bnepsble Npeanoxunn CTPYKTypupoBaTb BCe HOPMbl BO-
€HHOTO MNpaBsa Ha TpW rpynnbl: 1) BOEHHO-aAMUHUCTPATUBHOE NPaBo (HOPMbI, perynu-
pytoLme aeAaTeNlbHOCTb OPraHOB BOEHHOTO YNPaBNeHUs, BONPOChI KOMMIEKTOBaHNA
1 opraHmM3auum apmmnn, NopafoK 06yyeHns 1 BOCMMTaHUA BOWCK, MOPAAOK NPOXOXK-
JEeHWsA CNyObl, MpaBa 1 0683aHHOCTY BOEHHOCTY>KALLMX, MOPAJOK MaTepuanbHOro
obecrneyeHns BOWNCK); 2) BOEHHO-YrONOBHOE NPaBo (HOPMbI, OXPaHSAILLVE BOUHCKYIO
ANCUMNNVIHY 1 MPaBONOPAAOK OT NPECTYMHbIX HapyLeHWIA, HOPMbI, perynupytoLime
0cobble OTHOLLEHMA, KOTOPble BO3HMKAIOT BCEACTBME COBEPLUEHNA BOMHCKOTO npe-
CTYMNJIeHUA, HOPMbI, onpeaenaLWmne CoOCTaBbl BOMHCKUX MPECTYMNIEHNA N COOTBET-
CTBYIOLLME UM HaKa3aHWsA 1 yCTaHaBNMBaoLWe NOPALOK YroNOBHOW OTBETCTBEHHOCT
BOEHHOCNY»KaLuXx); 3) BoeHHO-cyfebHoe NpaBo (HOPMbI, perynupyoLme opraHusa-
LMo BOEHHOW OCTULMMN 1 yCTaHaBAUBaoLWMe NOPALOK OCYLLEeCTBIeHNA NPaBoCyanA
B apmuu). MpeanoxkeHHana UM Knaccudurkaums He COOTBETCTBYET COBPEMEHHOMY MO-
HYMaHWIO CTPYKTYPbl BOEHHOIO NPaBga, HO ero 3aciyra — B MeTOAMNYECKMX NOAXOAaX
K ero CTPyKTyprpOBaHMUIo.

! Buxtop Muxaiinosnya YxukBanse — 4aeH-KOPPECITOHAEHT AKaIeMUU HayK
CCCP, nokTop 1opuanuecKux Hayk, Ipodeccop, nupekTop MHCcTUTYyTa rocyaapcTBa
u npaBa Akagemun Hayk CCCP ¢ 1964 o 1974 1.
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PROFESSOR V.M. CHKHIKVADZE — FOUNDER
OF THE SOVIET THEORY OF MILITARY LAW

Abstract. The article considers the initial stage of the formation of the theo-
ry of military law, which is associated with the names of P.O. Bobrovsky and Profes-
sor V.M. Chkhikvadze. P.O. Bobrovsky introduced the term «military law» into the
scientific circulation of Russian legal science; V.M. Chkhikvadze was a pioneer who
formulated methodological approaches to the development of the theory of mili-
tary law and launched this work. It is Professor V.M. Chkhikvadze who proposed struc-
turing all the norms of military law into three groups: 1) military-administrative law
(norms regulating the activities of military administration bodies, issues of recruit-
ment and organization of the army, the order of training and education of troops,
the order of service, the rights and duties of military personnel, the order of material
support of troops); 2) military criminal law (norms protecting military discipline and
law and order from criminal violations, norms regulating special relations that arise
as a result of the commission of a military crime, norms defining the composition of
military crimes and the corresponding penalties and establishing the procedure for
criminal liability of military personnel); 3) military judicial law (norms regulating the
organization of military justice and establishing the procedure for the administration
of justice in the army. His proposed classification does not correspond to the modern
understanding of the structure of military law, but his merit lies in the methodologi-
cal approaches to its structuring.

Keywords: military law, military administrative law, military criminal law, military
judicial law, concept, structure, Professor V.M. Chkhikvadze, Military Law Academy,
military activity, military legal relations

20 okTs6ps 2022 r. B UHCcTUTYTE rocyaapcTBa U npaBa Poccuiickoit
aKkaleMHMU HayK cocTosuiach MeXayHapomaHass HaydHO-IIpaKTU4ecKast
KoH(pepeHuus «UxukBan3e B.M.: ciyxkeHue Hayke. K 110-1etuio co nHs
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poxneHusi». B noknane JIupekropa MHcTuTyTa rocygapctsa u nmpasa PAH
yneH-koppecnoHaeHTa PAH, nokropa ropuanyeckux Hayk, nmpodecco-
pa A.H. CaBeHKOBa ObUIM OTMEUEHBI OCHOBHBIE 3TAllbl )KU3HU U TBOP-
YeCKWI BKJIaI B YTOJOBHO-TIPaBOBYIO HayKy W TEOPHIO MpaB YeloBeKa
B.M. Uxuksanse.

Oco06wIii aklIeHT caeslad Ha B3misgnax B.M. UxukBan3se nmo mmpobiiemam
BOEHHOTI'O 1 BOEHHO-YTI'OJIOBHOTI'O IpaBa, CTAHOBJICHUSI U pa3BUTUSI BOCH-
HOTO 3aKOHOJATEIbCTBA B Poccry, KOTOpBIE CBSI3aHEI C €T0 AeITeIbBHOCThIO
B cTeHaX BoeHHO-IOpUOINYeCcKOi aKageMrU, B KOTOPOM OH IIPOIIENT MyTh
ot ipeniofasaress (moctynui B 1938 1.) mo ee HavanbHuka (1948—1953 ).

Tsopueckuit Bkiag B.M. UxukBan3e B HAyKy BOGHHOTO IIpaBa Tpe-
OyeT OTIeIbHOTO BHUMAaHUSI, ITOCKOJIBKY UMEHHO OH 3aJIOXUJI ee (pyHma-
MEHT U chOpMyIUPOBaJ MIPUHIIUITUATBLHBIEC TIOJOXEHUSI TEOPUU BOCHHO-
TO TMpasa.

IIpexnae Bcero oTMeTUM, 4YTO (pOpMUPOBAHUE OTPACIU POCCUIACKO-
To BOGHHOTO TIpaBa YXOIUT B INIYOMHY BEKOB M JaTUPYETCs HaJ4aJioM X B.,
korma B 907—911 rr. ObUIM TTOANIMCAHBI PYCCKO-BU3AaHTUMCKHE TOTOBOPHI
10 pe3yabTaTaM YCIEUIHOTO IoX01a KUeBCKOro KHs3s Oera u ero ApyxKu-
HbI Ha BusaHTHiicKyI0 UMIIEpUIO?.

BoeHHOe TTpaBo BO3HMKAET TOTAA, KOrIa rOCyIapCTBO CTABUT 1IENTb CO-
XpaHUTH CBOM CYBEPEHUTET U OMPEICIISICT 3a0a9y 110 BOOPYKEHHOI1 3aIIIn-
Te cBoero OTeuecTBa WK, HA00OPOT, HAIIPABIISICT CBOM YCWJIMS Ha 3aXBaT
IPYyrux TeppuTopuii. B rocynapcTBe HauMHaeTCss BOGHHAs AeSITEIbHOCTh
(BO3HUKAIOT OTHOIIIEHUS IO CO3JaHUI0 BOOPYKEHHBIX CUJI, BOUHCKUX
(hopMupoBaHUii, UX KOMITJIEKTOBAaHUIO, 00YYEHUIO, 0OECIIEUEHUIO U T.1.).
DTO Tpolecc 00BEKTUBHBIN 1 HeN30eXHEINM. Bompoc B TOM, HACKOJIBKO
3TOT Tpolecc ¢GopMaaTn30BaH U MHTEHCUBEH. A 3TO 3aBUCUT OT KOHKPET-
HO-MCTOPUYECKUX YCJIOBMIA U LieJieit rocynapcTBa. Tak MOsBISIIOTCS pUTYya-
JIbl, TPAAULIAU, 3AKOHbBI U 00bIYal BOMHBI, BOEHHOE 3aKOHOIATENbCTBOS.
Spxuit mpuMep ToMy — (POPMHUPYIOIIMIICI Ha HAITUX ITa3aX HOBHIM Mpa-
BOBOIf MHCTUTYT CITEIINATEHON BOGHHO Ollepalliy, OTHOIIIEHUSI 10 TTOBO-
Iy KOTOPOTO Ha CETOTHSIIHMII IeHb YPeTryIMpOoBaHHI yxke ooee uem 30 de-
JepaJbHBIMHU 3aKOHAMU U TTOI3aKOHHBIMU aKTaMHU.

HayuHoe ocMmbIcieHre Takoro IpaBoBoro eHoMeHa, Kak MpaBo B 1ie-
JIOM, TaK ¥ BOCHHOTO TIpaBa, KOHEYHO K¢, IIPUXOIUT ITO3IHEe TT0 CpaBHE-
HUIO C MOMEHTOM €T0 3apOXICHMS.

2 CMm.: Casenkoe A.H., Kyoawxun A.B. BoeHHOE ITPaBo: MOCTAHOBKA IPOOIEMEI
u niytu peweHust // Tocynapctso u mpaso. 2021. Ne 4. C. 12.

3 Cm.: Tam xe. C. 10.
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OpnHot 13 3ama4, MOCTaBJICHHON Iepen aBTOPCKUM KOJIJICKTUBOM 13-
IaHHOM TpeXTOMHOI MoHoTrpadun «BoeHHOE MTpaBo»*, KOTOpas aBTOPCKUM
KOJIJIGKTUBOM ObLJ1a TIOATOTOBJIEHA B TEUEHHE TPEX JIET, B YUCIIE IIPOIUX —
HCCIIeN0BaTh UCTOPHIO CTAHOBJICHMST HAyKM BOGHHOTO TpaBa B Poccum.
WU c aroili 3agaveii aBTOPCKUI KOJIJIEKTUB YCIELIHO cripaBuiics. BeLi ckpy-
MyJIe3HO MCCIIeA0BaH BECbMa 3HAUYUTEIBbHBIN IIACT UCTOPUKO-ITPABOBBIX
MCTOYHMKOB U paboOT yuyeHbIx, B ToM uncie B.M. UxukBanse, BHECIINX
BKJIAJ B BOEHHO-TIPABOBYIO HAYKY".

CaM TepMHH «BOEHHOE TIPaBO» OBUT BBEIEH B POCCHICKYIO TTPABOBYIO
Hayky [1aBrom OcunosudyeM Bob6poBcKUM®, KOTOPBIii HcclienoBal UCTO-
pUIO OTEYECTBEHHOTO U 3apy0eKHOro BoeHHoro mpaBa. Ho ero tpymamu
BCETO JINIIb OBIJIO MOJIOXEHO HAYaJI0 HAYYHOI'O0 OCMBICIICHUSI BOGHHOTIO
TpaBa KaK HayKU.

Haubonee cructeMHbIe TIPEACTaBICHUS O HAyKe BOGHHOTO MpaBa ObLIn
c(OpMHUPOBaHBI YK€ B COBETCKHUI TTIEPUOA U OHU HEepa3pbIBHO CBSI3aHBI
MMEHHO ¢ uMeHeM Tpodeccopa B.M. UxukBanse, ero uccienoBaHusI-
MU U pa3BePHYBIIEHCS TUCKYCCHE O CAMOCTOSITEIbHOCTU OTPAC/IM BOSH-
HOTO TIpaBa, KoTopas Bejach B 40-X IT. IPOIIJIOTro BeKa B paMKax IepBOit
(1938—1940 rr.)” 1 Bropoii (1955—1958 rT.)¥ HayuHbIX TUCKyCCHii 0 cucteme
MpaBa, B X0OIe KOTOPHIX YUdeHbIe MPUIIJIA K IIOHUMAI0, UYTO TIpEeaAMET 1 Me-
TOJI IPAaBOBOTO PETYAMPOBAHUS €CTh OCHOBHBIE OTpaceo0pasyolue npu-
3HAKU OTPacJI Ipasa’.

* Kydawrun A.B., Cagenxoe A.H., Kornoxoe M.B. u dp. Boennoe npaso. T. I. M.,
2021; Kydawxkun A. B., Aynoeé B. K., bapanenkoé B.B. u dp. Boernnoe npaso. T. I11. M.,
2021; Inyxoe E.A., Kopsaxun B.M., Kyoawxun A.B. u dp. BoenHoe npaso. T. I11. M., 2022.

> Cwm. takxe: Tapadonos C.B. TeHe3uC pOCCUIICKOrO BOEHHOIO IpaBa B CUCTEME
obecrnieueHUs HallMOHaNIbHOI Oe3ornacHocTy // [1paBo B BoopyxenHbix Cunax — BoeH-
Ho-TIpaBoBOe 0603penue. 2021. Ne 12. C. 105—113.

¢ Cw.: Bobpoeckuii I1.0. Becenpl 0 BoeHHBIX 3akoHax [letpa I Benukaro. CII6.,
1890; on arce. 3auaTku pechopM B BOEHHO-YTOJIOBHOM 3aKoHonatenbeTBe B Poccuu: [T,
W3 TIPUTOTOBJIIEMOTO K Tteyatu Tpyna «O cocTossHUM BoeHHOTO TipaBa B Poccuu mpu
Iletpe Benukom»|. CII06., 1882; on ace. BoeHHble 3akoHbI [1eTpa Benmkoro B pykomnu-
CSIX Y TIepBOIEYaTHBIX U3JaHUSIX: UCTOpUKO-topuandeckoe uccien. CI16., 1887; ou ace.
[Terp Benmkwuii kKak BoeHHbII 3akoHOmaTenb CI16., 1887.

7 Cwm.: IepBas HayuyHas KoHpepeHLus: BoeHHO-1opuanyeckoii akanemun KpacHoii
Apmun. 9—11 mas 1940 r. // Tpynsl BoeHHo-toprnnueckoii akagemuu KpacHoit Apmuu /
OtB. pen. C.A. TonyHckuii. Bemm. 1. M., 1940.

8 Cm.: Marepuasl ceccun CoBeTa BoeHHO-I0pUANYECKOM aKageMUU, TIOCBSLIEH-
HOI TEOPETUYECKUM BOIPOCAM COBETCKOTO BOGHHOTO 3aKOHOAATeIbCTBA, 14—15 arnpe-
a5 1954 r. / OtB. pen. A.W. Jlenemikun. M., 1954; Tpynsl BoeHHO-10puanyeckoii akame-
mun. M., 1956. T. 23.

% Cucrema IpaBa: ICTOPUS, COBPEMEHHOCTb, epcnekTushbl / [lox pen. T.H. Panb-
Ko. M.: Ilpocmnekr, 2020. C. 25—65.
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B muckyccum mpuHSUIM aKTUBHOE YYacTHE TaK1e BUIHBIC yUeHBIC, KaK
C.H. bparycs, B.H. Kynpssues, 1.®. [To6exknmon, M.C. Ctporosud,
C.C. CrynenukuH, B.M. UxukBanze u ap. Metogojiornyeckue 1 o0IIeTe0-
peThdYecKre IpooIeMbl BOGHHOTO ITpaBa HEOMHOKPATHO PacCMaTPUBAINCH
Ha HayYHBIX KOH(MEPEHLIMUSIX U CeCCUSIX coBeTa BoeHHO-I0puaInyecKoi aka-
npemun (1940, 1954 1 1956 1T.), 06CyXaanuch Ha cTpaHuLax XypHaia «Co-
BETCKOE rOCyJapCTBO U ITPABO» U APYTUX U3naHuii .

Mwms npodeccopa B.M. UxnkBaase cBsizaHO ¢ HayajioM (popMuUpoBa-
HUSI TEOPUY BOEHHOTO TMpaBa 1 OJHOM U3 €r0 COCTaBHbIX YacTel — Teopu-
et BoeHHO-yroyioBHoro npasa. Hapsay ¢ B.M. UxukBanze K ocCHOBaTeIsIM
TEOPUY BOSHHOTO ITpaBa BITOJTHE 3aCTY>KEHHO MOKHO OTHECTH M OPUTBOEH-
topucta C.B. Poma3zana (HauanbHuk BIOA B 1939—1942 rr.). Cnenyer ot-
METHTB, UYTO cama JUCKYCCHS O BOGHHOM IpaBe B TOT ITEPUOI HOCHJIA BECh-
Ma MOJIMTU3UPOBAHHbBIN, 8 UHOTIA U IAXE OXKECTOUYCHHBINA NIECOJTOTUYECKUIA
xapakrep'l.

Ha HavanbHOM 3Talle CTOpPOHHUKOB KOHIETIIIMM BOCHHOTO ITpaBa
B 1esioM roanepxuban Muacturyr npaBa AH CCCP. OcHOBHEIE apTyMeH-
ThI BbIJIEJIEHUSI BOGHHOTIO IpaBa B OTAEIbHYIO OTpacib IIpaBa ObUIU OITy-
OIMKOBaHBI B XKypHaie «COBETCKOE TOCYIAPCTBO U ITpaBo» 2 1 cBommImch
K CJIEAYIOIINM OCHOBHBIM Te31CaM:

— IIPaBOBOE PEryIMpOBaHNEe BO3HUKAIOIIUX B ApMUK OOIIECTBEHHBIX
OTHOIICHUI TTPOUCXOINT MHAYE, YeM PETYINPOBaHNE aHAIOTUIHEBIX OTHO-
IIEHUI BHE apMUU; TIPABOBBIC MTOCJICACTBUSI, KOTOPBIC IIPU 3TOM HACTyIIa-
10T, COBEPIIIEHHO Pa3JIMIHEI B ApMUU 1 BHE €¢;

— OIMHAKOBAs NeATEIbHOCTD JIULl B aDMUU U BHE apMUU PETYIUPYETCS
HE OMMHAKOBBIMU IIPAaBOBBIMU HOPMAaMM;

— MMeEEeTCS psia MPaBOBbIX aKTOB, OTHOCSIIUXCS K 000pOHe Halllei
CTpaHBI, aKTOB, KOTOPhIC HE YKJIANBIBAIOTCS HU B OMHY M3 CYIIECTBYIOIINX

10" Cm.: Martepuaibl «KpyIioro croja» «BoeHHOe NpaBo: COCTOSHUE U MEPCIIEKTU-
BbI pa3BuTus» // TocynapcrBo u npaBo. 1994. Ne §—9. C. 7—50; Kydawkun A.B., Cepe-
eun H.C. MaTepuaibl HaydHO-IIPAKTUYECKOM KOH(epeHIINH, IIPOBeIeHHOM 21 arpeist
2004 r. B BoenHoMm yHuBepcuteTe, Ha TeMy «COBpeMEHHOE COCTOSIHME BOSHHOTO ITpaBa
M €T0 BJIMSTHME Ha HAIlMOHAJIbHYIO Ge3omacHoCTh Poccuiickoit deneparun» // Tam xe.
2005. Ne 1. C. 109—121; Kyoawxun A.B., Kpomkosa H.B. CoBpeMEHHOE COCTOSTHUE BOCH-
HOTO MpaBa 1 ero BIMsSHUE Ha HallMOHaJIbHYI0 6e3omacHocTh Poccuiickoii @enepanu
(Marepuaibl HaydHO-TIpakTU4ecKoit KoHdepeHuun) // [IpaBo u rocynapcTBo: Teopust
u nipakTuka. 2004. Ne 1. C. 132—142.

I CwM.: Yxuxeaose B. K Bonpocy o npeaMere COBETCKOTO BOEHHO-YTOJIOBHOTO I1pa-
Ba // CoBetckoe rocymnapcTBo u nipaBo. 1940. Ne 12. C. 49; Pomaszan C.B. K Bompocy
o npo6ieMe BoeHHoro npasa // Tam xe. Ne 5—6. C. 86.

12 Cwm.: Pomaszan C.B. Yxa3. cou. C. 86—90.
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oTpaciieit IpaBa, HECMOTPS Ha BCE CTapaHMSI HEKOTOPBIX IOPUCTOB UCKYC-
CTBEHHO BTUCHYTb UX B 3T oTpacyiv. K HUM oTHOCATCsS 3aKOH 0 BceoOIeit
BOUHCKOIi 00513aHHOCTH, [TosoXeHre 0 MPOXOXAEHUU CIYKObl HaYaIb-
CTBYIOIINM cOCTaBOM, [looXeHre 0 BOeHHBIX 3BaHUsIX, Komekc o JIbro-
Tax JJIsI BOGHHOCHYXalUX, YcTaB BHYTpeHHel ciiyk0b1 KpacHoit apMun
(YBC-37), KopabenbHblit yctaB BoenHo-Mopckoro ¢ioTa, YcraB Kapa-
yinbHOI ciyx6b1l KpacHoit apmun (YKC-36) u psin npyrux... [IpaBoBbie
HOPMBI, cofiepXKaliecs B 3aKOHE O BOEHHOM Mpucsre, LeJMKOM He YKia-
JBIBAIOTCSI HU B OIHY M3 CYIIIECTBYIOIIMX OTpacJIeil rmpasa.

W BBIBOI — «CYIIECTBYET CTPOMHAS CCTeMa JEJICHMS Ha OTPAcid CO-
BETCKOI'O COLIMAJIMCTUYECKOTO MpaBa, CUCTEMA, B KOTOPYIO, HAPSITY C MHBI-
MU OTPaCJISIMU, BXOIUT TOJHOITPABHBIM YJIEHOM U IIPAaBO BOEHHOE» 3.

IIpodeccop B.M. Uxuksanze B 1940 . cripaBeIMBO OTMETIII, YTO OCO-
OCHHOCTH BOEHHOTIO ObITa BEI3BaHbI OCHOBHOM 3aJaueil BOOPY>KEHHOI1 3a-
IIWUTHI TOCYIAapCTBa, 00ecedeHNsI HeIIPUKOCHOBEHHOCTH IPaHMUII X €TO He-
3aBUCUMOCTH 4.

HawubGonee rmy06oko pa3paboTaHHBIM HaIlpaBJIeHUEM BOSHHOIO IIpaBa
B 40—50-¢ rr. XX B. SBUJIOCh BOEHHO-YTOJIOBHOE MPaBo, a TaKXKe BOCHHBIE
aCIIEKTHI YTOJIOBHO-TIPOLIECCYATBHOTO MpaBa . B 3T! e roasl 3auIneHsI
nepBble KAHAUAATCKUE TUCCEPTALUU 10 TEOPUU BOEHHOTO Npasa'’, a Tak-
K€ psii JOKTOPCKUX AUCCEpTalUii Mo mpoodieMaTKe 60pbObI C MPECTYITHO-
cteio B Boopyxennsix Cumax".

Nmenno npodeccop B.M. UxukBanze BriepBbie MPEAIOXKUI CTPYKTY-
pYpOBaTh BCE HOPMbI BOGHHOTO ITpaBa Ha TPU IPYIIILL: 1) BOEHHO-agMM-
HUCTPATUBHOE MPaBO (HOPMBI, pEeTYIMPYIOLINE AeITeIEBHOCTb OPTAHOB BO-
€HHOTO YIIPaBJICHUS, BOIIPOCH KOMIIJIEKTOBAHMS U OPraHU3aIIUN apMUH,

13 Pomaszan C.B. Ykas. cou. C. 90-91.

4 Cwm.: Yxuxeadze B.M. K Bonpocy o mpeaMeTe COBETCKOTO BOGHHO-YTOJOBHOTO
npasa // Tpynsl BoeHHo-1opuanyeckoi akanemun KpacHoit Apmuu. M., 1940. C. 28.

5 CM.: YUxuxeaodse B.M., Casuyxuii M.4. CoBeTcKOe BOEHHO-YIOJIOBHOE NpaBo. M.,
1941; Yxukeadze B.M. BoenHo-yronoBHoe 1npaBo. M., 1946; Cmpoecosuu M.C. CoBeTckuit
BOEHHO-YTOJIOBHBIH Mpoliecc, ero npupoaa u npuHuMnsl. M., 1950.

16 Cwm.: Bunoepados H.A. TlpenmMer, cucteMa ¥ MICTOYHUKM COBETCKOTO BOEHHO-a]I-
MUWHUCTPATUBHOTO TipaBa: Jucc. ... KaHa. opun. Hayk. M., 1944; Makcumos A.A. Co-
BETCKV€ BOGHHO-TIPABOBbIE HOPMbI U UX 0COOEHHOCTH: Jlucc. ... KaHI. Iopuil. HayK. M.,
1950; Pomanos I1. Y. TIpaBoBbIe OTHOIIIEHUST B COBETCKOM BOGHHOM yIipaBieHuu: Jlucc.
... KaHJ. 1opua. HayK. M., 1953.

17" CM.: Kapee JI.C. BoeHHbIe cybl M BOEHHAas PpoKypaTypa: Jlucc. ... JOKT. I0puL.
Hayk. M., 1951; Menswaeun B.JI. Tlpectyrnenust npotus oboponst CCCP: [Iucc. ... TOKT.
opuf. HayK. M., 1951; Pomawxkun I1.C. I1pecTyrieHus: IpOTUB 3aKOHOB U 00bIYaeB BOi-
HbL: JIucc. ... TOKT. Iopua. Hayk. M., 1951.
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HOPAIOK 0OY4EHNS U BOCITUTAHUS BOICK, MOPSAIOK MPOXOXIECHUS CIIyXObI,
npasa U 003aHHOCTH BOEHHOC/YXAIKX, TIOPAIOK MAaTEPUATBLHOTO 00€-
CIle4eHMsI BOICK); 2) BOEHHO-YTOJIOBHOE IIPABO (HOPMbI, OXPaHSIOLINE BO-
MHCKYIO IUCLIMIUIMHY Y IIPABOIIOPSIIOK OT IPECTYITHBIX HAPYIUEHMA, HOp-
MBI, PETYIMPYIOLINE OCOObIE OTHOLIEHUSI, KOTOPhIE BO3HUKAIOT BCJIEACTBHE
COBEpILEH BOMHCKOTO NPECTYIIEHUS], HOPMBI, OITPEIE/IAI0LIME COCTa-
BBl BOMHCKMX MTPECTYIUIEHUI U COOTBETCTBYIOIINE MM HAKA3AHUS U yCTa-
HaBJIMBAIOLIME TIOPSAIOK YTOJOBHOM OTBETCTBEHHOCTH BOEHHOCIYXKAILMX);
3) BOEHHO-CyIe6HOE MTPaBO (HOPMBI, PETYINPYIOIINE OPTAHU3ALIIO BOEH-
HO IOCTULIMY ¥ YCTaHABJIMBAIOILME ITOPSIOK OCYLIECTBIIEHUS IPaBOCYIU
B apmun) 8.

He Gynem BraBaThcs B IMCKYCCMOHHOCTb UMEHHO TaKOTO CTPYKTYPH-
POBaHMs BOEHHOTO MpaBa'®, HO B LIeJIOM 3TO GBI HOBATOPCKMIA MU, KaK
ceifuac NPMHATO TOBOPUTH, UHHOBALMOHHBIIA MOIXOJ, ISl CBOETO BPEMEHH.

Mo uroraM IUCKyccuu ObLI CEIaH BHIBOM, YTO «BOEHHOE MPABO SAB-
JIieTCA HEPa3PBhIBHON COCTABHOM YaCThIO OBILETO NMPAaBa CTPAHLI; apMUS
1 (IIOT, UMEIOIINE KOJIOCCATBHOE 3HAYEHHE B FOCYIapPCTBEHHOM CHCTEME,
B KOHLIE KOHLIOB 3aBOIOIOT ce6e «IIPaBo» Ha TO, YTOOLI HOPMBI, PETYJIM-
PYIOLINE €TO XU3Hb, ObUIM HA3BAHBI IIOJTHO3BYYHO, MOJHBIM HA3BAHUEM:
«BOEHHOE TPABO», KOTOPOE OXBATUT BOEHHO-YTOJIOBHOE, BOEHHO-aAMUHU-
CTpaTMBHOE, BOEHHO-Cye0HOE MpaBo. BoeHHOE IpaBo paHO WK TTO3IHO
3aBOIOET cebe TPaBo TpaxaaHcTBa. Ho TOIBKO MyTeM MUIUTENbHOIA, yrop-
HOI1 M MITAHOMEPHOI PaGOTHI HAJl BOMPOCAMM BOEHHOTO MPaBa MbI CMOXEM
B PE3YJIBTATE ONPEAETUTH TO MECTO, KOTOPOE 3TO TIPABO IOJIKHO 3aHUMATh
B OOILEl CUCTEME COBETCKOTO COLIMATMCTUYECKOTO MpaBa»2’,

18 Cm.: Yxuxeadse B.M. HexoTopble BOIPOCHI COBETCKOTO BOeHHOTO npasa. C. 25—35.

¥ Tlogpo6uee cM.: Kydawiun A. B. «CTPyKTYpHBIil CKeJIET» OTPACIi BOEHHOTO Ipa-
Ba (K BOTIpocy o romoTpacisix BoeHHoro rpaBa) // [IpaBo B Boopyxennsrx Cunax — Bo-
eHHO-mpaBoBoe 06o3peHue. 2021. Ne 4. C. 2—12; ow ace. K Bompocy o mpeaMere U Me-
TOJIe PaBOBOTO PEryJIMPOBaHUsI BOGHHOTO npaBa // COOpHMK cTaTeil MexayHapOomHOMi
Hay4YHO-TIPaKTUYeCKOi KoH(pepeHInn «BoeHHOe TTpaBo 1 coBpeMeHHbIe MH(OpMaI-
OHHBbIE TEXHOJIOTUH MTPABOBOTr0O o0ecrieueHus B chpepe HallMOHATbHOM 6e30MacHOCTH
U BOEHHO-TEXHUYECKOro coTpynHuuecta». M., 2021. C. 78—99; ox ace. EcTb 11 MecTO
HOBOI1 napagurme BoeHHoro npasa? // [IpaBo B BoopyxeHHbix Cunax — BoeHHO-Tpa-
BoBoe o6o3penme. 2020. No 12. C. 80—88; on ace. BoeHHOE TIpaBo: TIOHSTHE U COep-
JXKaHMe, TUCKYCCHUSI O COOTHOILIEHUM OTPACIIM MTpaBa U 3aKOHOIATEIbCTBA, IIPEIMET UC-
cnenoBanus // IlpaBo B BoopyxeHHbix Cuax — BoeHHo-nipaBoBoe 0603peHue. 2020.
Ne 4. C. 75-79.

20 Bricrymnenue C.B. Pomaszana Ha IlepBoii HayuHO# KOH(epeHurn BoeHHo-
1opuanueckoit akanemuu KpachHoit Apmuu. 9—11 mast 1940 . // Tpynst BoeHHo-10pu-
nudeckoit akagemun KpacHoit Apmun. M., 1940. C. 55—56.
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Hroru muckyccnm 1940 1. ciaenyronue:

1) B rocymapcTBe CymecTByeT crenududeckass 00JIacTb OTHOIICHMIA,
CBSI3aHHBIX C €T0 BOCHHOM JeSITeIbHOCTHIO (BOCHHBIE OTHOIICHMUS ), KOTO-
phIe TIOCTIe PETYIMPYIONIETO BO3NCHCTBHS Ha HUX IIPUOOPETAIOT KaYeCTBO
MIPaBOOTHOIIIEHNI, B COBOKYITHOCTH 00Pa3yIOIINX CAMOCTOSITEIbHYIO OT-
paciib B CUCTEME COBETCKOTO IIpaBa, T.¢. BOCHHOE IIPaBo;

2) BOGHHOE IIPaBO MMEET CBOIO CTPYKTYPY, B KOTOPYIO BXOIST MOAOT-
paciu BOEHHO-aIMUHUCTPATUBHOE, BOGHHO-YTOJIOBHOE U BOEHHO-CYIe0-
Hoe TnpaBo. CaMbIM IJTABHBIM PE3yJbTaTOM SIBJISIETCS UMEHHO BHYTPEHHE
CTPYKTYpHUPOBAHUE OTPACIM BOGHHOTO IpaBa;

3) B CBSI3U C HEAOCTATOYHOM pa3pabOTaHHOCTBIO OOIIIEi TEOPUU OT-
paciieo0pa3oBaHus yOeIUTEIbHBIX 10KA3aTeIbCTB CYILIECTBOBAHUS CIIEII -
(buyeckoro rmpemMeTa BOGHHOTO TIpaBa U €ro CTPYKTYPHBIX 2JIEMEHTOB (11011~
oTpacJieil) He mpeacTaBieHo 1 Obljla ITOCTaBJIeHa 3aaya HaydyHOTo IToMcKa
TaKMX JOKAa3aTeNbCTB U pa3pabOTKU OOI1IEi TEOPUU BOEHHOTIO TIpaBa.

OCHOBHOI1 € BBIBOJ 3aKJIHYaeTCsI B TOM, YTO MO COCTOSIHUIO
Ha 1939—1940 rr. uMenoCh TOBOJIBLHO Pa3BUTOE CIlelM(UIHOE 3aKOHOAA-
TeJIbCTBO, PETYIMpYIOlliee BOCHHbIE OTHOIIEHUS (BOGHHOE 3aKOHONATE b~
CTBO), a TaK;K€ MHOTOUMCJIEHHbIE, HO pa3po3HeHHble BOEHHO-TIPaBOBbIE
HOPMBI MU BOEHHO-IIPABOBbIE€ MHCTUTYTHI, HO B TO X€ BpeMsl CTeNIeHb UX
Pa3BUTOCTU HE MO3BOJISIA YTBEpKAaTh O (DOPMUPOBAHUU OTPACIU BOCH-
HOTO MpaBa.

JucKyccus o JaHHOMY BOIIPOCY MPOIOJIKMIACh Ha 3aceIaHUM yue-
HOro coBeTa Bcecolo3HOro MHCTUTYTA OPUAMYECKUX HayK MUHIOCTA
CCCP 25 Hos16ps 1946 1. B X0z1e pacCMOTPEHUST AUCCEPTAIlNM HaYaIbHU -
Ka Kaeapsl BOCHHO-YToJIOBHOTO ITpaBa BoeHHO-10pUInyecKoii akageMun
B.M. Uxuksanze. B xone 3acenaHusi, HeCMOTpS Ha OOLLYIO TTOAIEPKKY Ha-
YUYHBIX T€3UCOB IUCCEPTALIMU, OMUH U3 MPOTUBHUKOB CAMOCTOSITEIbBHOCTH
KOHLIETILIMM BOEHHOTO MpaBa, wieH-koppecrnoHaeHT AH CCCP npodec-
cop M.C. CtporoBud, BBICTYITasl B KaueCTBE O(UIIMATLHOTO OIIIOHEH-
Ta 10 yKa3aHHOM AMccepTallii, OTMETHII, UTO «...BOCHHOE ITPaBO — 3TO
WCKYCCTBEHHAsI M HEHYXHasl KOHCTPYKIIMs, B CBO€ BPeMsI IPEIIOXKEH-
Has JlopeHiiom I TeitHOM 1 ¢ Tex TIOp MU3peKa BCILIBIBAIONIAS HA TTIOBEPX-
HOCTb...»2,

B nepuon 60-x rr. XX B. IMCKYCCUUW IOPUCTOB O MECTE M POJIU BOEHHO-
rO TIpaBa akKTMBHO MpoaoJKamuch. Ho, K coxaneHuto, Ha HayYHbIX CeCCU-

2l BpictymieHue npogeccopa Ctporosuua M.C. Ha 3alLUTe JUCCEPTALIUM HA COUC-
KaHUe YYeHOI cTerneHu JoKTopa lopuanyeckux Hayk B.M. UxukBanse // Tpynbl BoeH-
Ho-topuandeckoii akamemun KpacHoit Apmun. Beim. 6. M., 1947. C. 177.
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sax Cosera BoenHo-opunndeckoit akagemMun B 1954 u 1956 1r. KOHLIETLINS
BOEHHOTO IIpaBa, paBHO KaK U CYIIECTBOBAHKME CAMOCTOSITEIbHbBIX 10/~
oTpacJjeii, HayK U Y4eOHBIX TUCIIUTUIMH — BOEHHO-aIMUHUCTPATUBHOTO,
BOEHHO-YTOJIOBHOTO M BOGHHO-CYIeOHOI0 IIpaBa, Obljia MpU3HaHa HAyYHO
HECOCTOSITEJIbHOU Y MIPOTUBOpPEYALLei MPUHLIUIIAM EAUHON COLUATIUCTU -
YEeCKO# 3aKOHHOCTH U 3ajadyaM O0pbLObI 32 YKpeIUleHe eAMHOro IpaBo-
ropsnka B CoBeTckoM rocyaapcTse??. OIMH U3 OCHOBHBIX JOBOIOB TIPO-
THUB 3TOI KOHIIEIIIUM TaKXKe COCTOSUI B TOM, UTO IMPU3HAHUE BOCHHOTO
IpaBa B KaYeCTBE KOMILIEKCHOM OTpacju IKOObI 3aKJIl04aeT B cebe HeKoe
IIPOTHUBOIIOCTABIEHNE apMUM HApOAy U IIpaBa, AeiicTByolero B Boopy-
XeHHBIX CHtax, — 06IIel COBETCKOM MpaBoBoii cucteMe?. K coxaneHuo,
cenyeT KOHCTaTUPOBAaTh, YTO JaHHBIC JOBOALI HE MMEIH IO COOO0I HU-
KaKUX peajbHbIX OCHOBaHMI1, a HOCWIU UAC0JI0TM3UPOBaHHbIIA XapaKTep.

B nocnenyioiue rombl BOIPOCH TEOPUX OTPACIA BOCHHOIO IIpaBa
MpakTUYECKU He pa3pabaThlBaAIMCh, U JIUIIb UMEIN MECTO yXe He TpeOy-
IOIIIIe OCOOBIX JIOKA3ATEIbCTB YTBEPXKACHUSI, UTO JIJIST KaKIO0M OTPACIIH Xa-
paKTepHBI TPY OCHOBHBIX IIPU3HAKA: CTPYKTYPHBIE 0COOEHHOCTH, OCOOBINA
Memod 1 npedmem TIPABOBOTO PErYINPOBaHUA >,

Cama X13Hb, 00BEKTUBHbIN XOI pa3BUTUS IIPABOBOM CUCTEMBI IT0KA3a-
JIA OIIMOOYHOCTH BEIBOAA O «HATYMAHHOCTH» KOHIIEIIIINA BOSGHHOTO IIpaBa.
B 70—80-¢ rr. mpo1uioro Beka BOEHHO-TIpaBoOBasl Hayka BHOBb BEPHYJIACh
K UJiee pacCCMOTPEHUsI KOHIIETILIMM BOGHHOTI'O IIpaBa B KAYECTBE CAMOCTOSI-
TeJIbHOI OTpacieBOl HAyK1 .

Ceityac UCTOpUYECKAsI CIIPAaBeUIMBOCTh BOCTOPKECTBOBAJIA, U CETO/I-
HS yKe He BO3HHUKAET BOIIPOCOB O JIETUTUMHOCTH BOCGHHOTO MpaBa U peuyn
0 KaKUX-JINOO 0COOEHHOCTSX 0a30BBIX OTpacJeii mpaBa He uaeT. M1 B aTom
3acyIyra epemnoBbIX UICH 711 CBOero BpeMeHu nmpodeccopa B.M. Uxuksam-
3¢, KOTOPbIE YK€ B COBPEMEHHBIX YCJIIOBUSIX B pe3y/ibrare (hyHIaMeHTalb-

22 CM.: Marepuansl ceccuu CoBeTa akaIeMUHU, MOCBALIEHHONH TEOPETUYECKUM
BOIIPOCaM COBETCKOTO BOEHHOI'O 3aKOHOAaTebCcTBa, 14—15 anpenst 1954 r. M., 1954.
C. 154—156.

2 CwM.: Jlenewxun A. M. COBETCKOE 3aKOHONATENLCTBO U €T0 POJIb B YKPEIIEHUU
Boopyxennsix Cun CCCP // Tpynbl BoenHo-1opuanyeckoii akagemuu. Boim. 23. M.,
1956. C. 8—59 u np.

24 Cwm.: Pomanos I1. 1. Ykas. cou. C. 34.

25 Cwm.: Tapadonoe C.B. TIpo6ieMHbIe aCTIEKTHI THCTUTYATM3allMi BOEHHOTO ITpaBa
Y MX BJIUSIHUE Ha o0ecrieyeHne HallMOHaIbHOM 6e3omacHocTy // BoeHHOe paBo U co-
BpeMeHHble UHGOPMALIMOHHbIE TEXHOJIOTMY IMPAaBOBOro odecrneyeHus: B cepe Hauuo-
HaJIbHOM 6€30MacHOCTH ¥ BOGHHO-TEXHUUYECKOTO cOTpyaHnvecTBa: COOPHUK TOKIa-
JIOB MEXIYHapOIHOI HaydHO-TIpaKTU4ecKoit KoHpepeHuHu. (MockBa 24—25 aBrycra
2020 r.). M., 2021. C. 167—181.
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HOT'O MCCJICTOBAHUS UCTOPUICCKUX U TEOPETUIECKUX OCHOB BOCHHOTO
MnpaBa U Hacjaenusl yYeHbIX — BOCHHBIX IOPUCTOB MO3BOJIUIIN [IO-HOBOMY
copmynmuponats B 2021 I. HOBOe KOHIIENITYyaIbHOE OTIpeIeIeHIe BOCHHO-
ro npaBa’®, 6e3yca0BHYI0 OOBEKTUBHOCTb U MPABUIBHOCTbL KOTOPOTO I10-
KazaJju TocJieHe COOBITUS B XOIe TTPOBEACHUS CITeIIMaIbHON BOEHHOM
ornepauuy Ha YKpauHe.

BoTt HOBOE omnpeneeHe BOGHHOTO ITpaBa.

BoenHoe mpaBo — 3TO MCTOPUIECCKU CIIOXMBIIASICS OTPACTb POCCHIA-
CKOTO IIpaBa, pe2yaupyouyas OTHOILICHUS B 00J1aCTU BOCHHO eI TeTbHOCTU
rocymapcTBa, uMelolias crneuuduieckuii 060co0JeHHBIN MPeaMeT U Me-
TOII IIPABOBOT'O PETYIMPOBAHUS B LICIIX docmudiceHuss nobedst (1 T0 caMoe
r1aBHoe B onpeneneHun. — Ilpum. A.K.) B BOOpy>XKeHHOI1 60pbOe, a B yCJI0-
BHUSIX MUPHOTO BpeMeHHN — BOEHHOI 0e3onacHocTr Poccmiickoit @enepa-
. B TakoMm KadecTBe JaHHAs! OTpaciab POCCUICKOTO ITpaBa MpencTapiseT
c000if cHCTEMY YCTAaHOBIIEHHBIX TOCYIapCTBOM BOCHHO-TIPABOBEIX HOPM,
3aKpeIUISIIONIMX OPTaHU3aIIMOHHBIE OCHOBBI 10 TTOATOTOBKE K BOOPYKEH-
HOI 3aIIMTe TOCYIapCcTBa, YPeTyTupOBaHUs BOOPYKEHHBIX KOH(IMKTOB,
MpaBuja BeIeHUs O0EBBIX ICHCTBHIA, ITPaBOBOE MOJIOXKEHHE (CTAaTyC) ydacT-
HUKOB BOCHHOM JIESATEILHOCTH, a TAKXKE ITPaBOBbIE OCHOBBI BOCHHOI Jiesi-
TETHLHOCTY TOCYIapCTBA B IIEIISIX 00eCIIeYeHUSI €T0 BOCHHOI 0€30IacHOCTH.
B naHHOM omnpeneneHuu akIeHT CaeIaH Ha 80eHHblil acneKm OTPaciid poc-
CHUIICKOTO TIpaBa, KOTOPBI onpenessieT 0COOeHHOCTh (TeM caMbIM U 000-
COOJICHHOCTB) IIpeAMeTa U Cel(UKY MeToa IPaBOBOTO PEryIUpOBaHUS.

Hopwmbl BoeHHOTO npaBa:

ycmanagauéarom TIOHSITHE BOMHBI (BOOPYKEHHOTO KOH(MDIINKTA), IIPaBO-
BbI€ OCHOBBI OTHOILIIEHUS TOCcyAapcTBa K BOliHe (BOOPYKEHHOMY KOHMIMK-
TY) ¥ HaIIpaBJICeHUS TTOJIUTUKHU B 11X 00eCIIeYeHHST eTO BOCHHOM 0e30-
MacHOCTH;

pezyaupyrom TIOPSIIOK TIOIIepKaHWST MOOUITN3aIIMOHHON TOTOBHOCTH
Boopyxennbix Cuii, IpyTix ToCyIapCTBEHHBIX BOGHHBIX OPTaHU3AIINA, Op-
TaHOB ¥ BOMHCKUX (POPMUPOBAHMIA, SKOHOMUKY U TPAXKIaH K OTPaKECHUIO
HaITafeHUsI, IpaBUIa BEICHUSI BOOPYKEHHOM OOPHOBI M TOCTUKECHMSI T10-
Oenbl B BoitHE (BOOPYKEHHBIX KOHMDIMKTaX);

3aKpenasiom TIPaBOBOE TOJIOKEeHUE (CTaTyC) U OTBETCTBEHHOCTD YJacT-
HUKOB BOCHHOI1 IeSITeIbHOCTH, IIPABOMEPHOCTh IIPUMEHEHMS MU BOOPY-
KeHUU ¥ WHBIX CPEICTB IJIs TOCTUXKEHUS 1IeJieid BOMHEI, a TaKXe OT-
HOIIEHNE K BOCHHOIIJICHHBIM (MHBIM yYaCTHHKAM OOEBBIX MeiiCTBUIN)
Y IpaXXTaHCKOMY HacCeJICH!IO Ha 3aHMMAaeMbIX WIX OKKYITMPOBAHHBIX TEP-

2 Cwm.: Casenxos A.H., Kyoawkun A.B. Yxa3. cou. C. 9—10.
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PUTOPUSIX KaK B TIeprof OOEBBIX NEHCTBUI, TaK U TIOCJIE UX 3aBEPILICHUSI.
[lepeunciieHHBIE BOMTPOCHI COCTABIISIIOT OCHOBHYIO MPEAMETHYIO 00J1acTh
OTHOIIIEHW, PETYTMPYEMbIX BOEHHBIM TTPABOM.

Taxkoii myTh B KpaTKOM M3JIOKEHUU TTPOIIIa HayKa BOEHHOTO TTpaBa.
I1.0. bobpoBckuii 1ag HaM TEPMUH «BOEHHOE TTpaBo»; B.M. UxukBanze
copMynrpoBan METONMUYECKUE MOAXONbI K pa3paboTKe TEOPUU BOEHHO-
o TpaBa M 1aj cTapt 3Toit padore. CoBpeMEHHbIE UCCIEA0BATENN HAYKU
BOCHHOTO TpaBa C BBIXOJIOM B CBET TPEXTOMHOI MoHorpaduu «BoeH-
HOE TTPaBO» 3AJIOXUJIN TTPOYHBIN (PyHAAMEHT B TEOPUIO BOCHHOTO MpaBa
W Ha JIeCATUIIETUS BITepel 0003HAYWIN HalpaBIeHUs (hyHIaMeHTaIbHBIX
BOECHHO-TIPABOBBIX MCCIICIOBAHUIA.
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