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IIpaBo Boopy:KeHHBIX KOH(PIUKTOB B cucTeMe npasa Poccuun

© Kynamkun Asekcanap BacuwibeBuy,

JOKTOP FOPUIUYECKUX HayK, podeccop, 3aciIyxKeH-
HbIU ropuctT Poccuiickoit denepainu, pyKoBOIUTEIb
OTJIEJICHUsI BOEHHOTO TMpaBa AKaJeMHH BOEHHBIX

HayK

AnHoTamus. MexayHapoaroe rymanutapHoe npaso (MI'T]) siBnsieTcst oTpacibio MeXKIyHApOIHOTO ITy0-
JUYHOTO TpaBa. Bmecte ¢ TeM, UCXOAS U3 KOHKPETHO-UCTOPUUYECKHUX YCIOBUN Pa3BUTHUS TOCYAapCTBa B HEM
MOXeT (hOPMUPOBATHCS CAMOCTOSATENbHAsE 007aCTh OOIIECTBEHHBIX OTHOIICHHUM, BO3HUKAIOUIUX IO IOBOIY
MTOATOTOBKY U BEJIEHHS BOOPY>KEHHOM O0pBOBI, KOTOpask peryaupyeTcs HOpMaMy HaIllMOHAJIHHOTO MIpaBa, BXO-
ISIIAMA BO BHYTPEHHIOIO MPAaBOBYIO CHCTEMY JIaHHOTO rocyaapcTBa. Poccust He SBIETCS UCKIIOUYEHUEM, H
BIIOJIHE OYEBHU/IHO, YTO B BOSHHOM IIpaBe, SBIIAIOLIEMYCS CAaMOCTOATEIbHON OTpacibio cucTeMbl ipaBa Poccun,
O] BIMSTHAEM Psifia yCIOBUI c(hOpMHUpOBANIach MOAOTPACIh IPaBa BOOPY>KEHHBIX KOH(IUKTOB.

KuaroueBsble ciioBa: MeXIyHApOTHOE TYMAHUTAPHOE MTPABO, BOSHHOE MPABO, PABO BOOPYKEHHBIX KOH-
(IHUKTOB, IPEAMET U METOA IPABOBOTO PETYIMPOBAHMUS, IO0TPACIH [TPaBa, HCTOYHUKH [TPaBa BOOPYKEHHBIX
KOH(JIUKTOB.

The law of armed conflicts in the Russian legal system

© Kudashkin A.V.,

Head of the Department of Military Law of the Acad-
emy of Military Sciences, Doctor of Legal Sciences,
Professor, Honored Lawyer of the Russian Federation

Abstract. International humanitarian law (IHL) is a branch of public international law. At the same time,
based on the concrete historical conditions of the development of the state, independent area of public relations
can be formed in it, arising from the preparation and conduct of armed struggle, which is regulated by the norms
of national law that are part of the internal legal system of this state. Russia is no exception, and it is quite
obvious that in military law, which is an independent branch of the Russian legal system, a sub-branch of the
law of armed conflicts has been formed under the influence of a number of conditions.

Key words: international humanitarian law, military law, law of armed conflicts, subject and method of
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IlonsiTHe mnpaBa BOOPYKEHHBLIX KOH- TpaIuLIMOHHO IIaBHOM 4E€PTON BOWHBI U
¢paukroB (IIBK). Cpenu BUAOB OTHOIICHUMN WHOTO BOOPYXEHHOTO KOH(MIUKTA SBISICTCS
MCXKAY ToCyAapCTBaMu (I/I HEroCyAapCTBCH- BOOPYKCHHAasA 60pb6a, ocyaleCcTBisACMas CIic-
HbIMHU CY6’BGKTaMI/I MI/IpOBOﬁ HOJ'II/ITI/IKI/I) 3Ha4Yun- UAaJIbHO CO3aaBa€MbIM U Pa3BHUBACMBIM OCO-
TCJIIBHOC MECTO 3aHUMACT MPUHYKICHUEC, CaMast OBIM rocyaapCTBCHHbBIM HHCTUTYTOM — BO-
panukanbHas ¢opMa KOTOPOTO — BOEHHOE OpYKEHHBbIMU cujaMHi. OJHAKO B COBPEMEH-
HaCI/IJ'II/Iel, OCYHICCTBIIICMOC, B TOM 4YHCIIC, B HBIX YCJIOBUAX BOOPYKCHHYIO 60pL6BI BCOAYT
X0J€ BOWHBI M HWHOTO BOOPYKEHHOTO KOH- Takxe J0OpOBOJIbUECKIE BOMHCKHE (hOPMHUPO-
domkra?, BaHUs, HHBIE BOOPY>KEHHbIE (POPMUPOBAHMUS, B
! Kokomun A.A. Bonpochl NpHMKIa[HOM TEOPUH BOHHBI Towm I. M.: IlenTp npaBoBbIXx KoMMyHuKaIwi, 2021; Bo-
[ 2-e u31. M., 2019. C. 7, 8. eHHoe npaso / mox pen. A.H. CaBenkosa u A.B. Kynami-
2 Cm. noapobuee: Casenxor A.H., Kynamkuun A.B. Bo- kuHa. Tom II. M.: LleHTp mpaBOBBIX KOMMYHHKAIIWH,
€HHOE TPaBO: MOCTAHOBKA MPOOJIEMBI U ITyTH PEIICHHUS 2021; Boennoe mpaso / mox pen. A.H. CaBenkoa u
// TocymapctBo u paBo. 2021. Ne 4. C. 7—34; Boernnoe A.B. Kymamxkuna. Tom III. M.: IlenTp npaBoBEIX KOM-
npaso / mox pen. A.H. CasenkoBa u A.B. Kynamikuna. MyHuKauui, 2022.
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TOM 4HCJIe, YaCTHbIE BOeHHbIe KoMmaHuu. Co-
BpEMCHHBIC BOWHBI (BOOPYXKEHHBIC KOH-
(GIMKTBI) TECHO TMEPEIUIeTaloTCs C HEBOEH-
HBIMH CPEJCTBAMHU U (OpMaMu MPOTUBOOOP-
cTBa (Harp., KHOepIPOTUBOCTOSHUE, TOKYIIIa-
IolIeecss Ha BOCHHYI0 0€30MacHOCTh rocyaap-
CTBa), 4TO, OE3yCIOBHO, CKa3bIBACTCS HA CIIO-
cobax BeIeHUS! BOOPY>KEHHOH OOpHOBI.

Peanuu TakoBbl, 4TO MOHUMaHHE BOOPY-
KEHHOTO TPOTHBOOOPCTBA B COBPEMEHHBIX
YCIJIOBHUSIX BBIIILIO 32 TPAAUIMOHHBIE paMKHU, U
JUTSl COBPEMEHHOI'0 MUPOTIOPSJIKA SIBJISICTCS HE
XapaKTepHbIM BEJCHHE KIACCUYECKUX BOMH.
CoBpeMEHHOE TOHSATHE «BOOPYKEHHBI KOH-
GAMKT» OTIMYaeTcs OT TPAAUIIMOHHOTO MOHS-
TUs «BOMHaY. CeroiHs MUP ONEPUPYET TOHS-
TUAMU «THOpHIHAs BOWHA», «HEIpeIHaMe-
peHHas sifiepHasi BOWHAY, «MSATEXKEBOWHA (KO-
r71a TPaJuIlMOHHOE BOEHHOE MPOTHUBOCTOSHUE
JIOTIOJIHSIETCS. TPaKJAHCKOM BOWHOW W Jies-
TEJIBHOCTHIO MPECTYMHBIX OPTaHU3alNN) U Psi-
JIOM JIPYTHUX TIOHATHUH ¥ TEPMHUHOB.

[IpaBoBoe odopMieHNEe HAUYaIa U OKOHYA-
HUSL BOWHBI (BOOPYKEHHOTO KOH(DIUKTA)
MMEeeT NPUHLUIUATBHOE 3HAa4YeHHe, IIOo-
CKOJIbKY BOITHA €CTh HE TOJBKO CPaKCHHUE HIIU
BOEHHOE JICHiCTBUE, a TPOMEKYTOK BPEMEHH, B
T€UEHHE KOTOPOTO SIBHO CKJIQ/IBIBAETCS BOJIS K
6oprbe myTeM cpaxkeHusl. B coBpeMeHHOlM
WHTEPIIPETAIMA  CIIEYeT OTMETHTh, HYTO
MMEHHO NMPUMEHEHHE BOOPYKEHHOM CHIIBI MO~
POKIaeT BO3MOXKHOCTh 33JIeHICTBOBATh MTPABO-
BBIC MEXaHU3MBI CICP)KUBAHUS arpecChy, a B
cllydae ee Hauaja — MPUMEHSTH MpaBuia Be-
neHus 00€BBIX IEHCTBUM U CIIOCOOBI 3aIUTHI
€€ Y4aCTHUKOB U KEPTB MOCPEJCTBOM peau-
3aIlM  KOMILUIEKCa Mep, MPEeIyCMOTPEHHBIX
MEXIYHApOJAHBIM TYMaHUTAPHBIM TMPABOM H
WHBIM [TPABOBBIM HHCTPYMEHTApHEM (UMeeTCs
B BUJy HaIlMOHAJILHOE 3aKOHOJATEILCTBO).

1 To66¢c T. Jlenadan, umu Marepus, popma U BIACTh
rocyaapcTBa HepKOBHOTO U rpaxnanckoro // ['o66c T.
W36pannsle npoussenenus : B 2 . M., 1965. T. 2.

2 Kynamkun A.B. MexayHapojHOE TYMaHHTapHOE
IIPaBo, IPaBO BOOPYKEHHBIX KOH(IMKTOB, OnepaTus-
HOE MPaBo: BOIIPOC B TEPMHUHAX HIIM UX cojepxaHuu? //

[IpaBo B Boopyxennsix Cuimax — BOEHHO-TIPaBOBOE
o6o3penue. 2021. Ne 2. C. 81—388; Ero xe. IIpaBo Bo-
OpYKEHHBIX KOH(IMKTOB — SAPO BOCHHOTO IIpaBa:

mpoOIeMbl M aKTyalbHOCTh COBPEMEHHBIX HCCIIENI0Ba-
uuii // Tam xxe. Ne 12. C. 86—91; Bateips B.A. Mexny-
HapOHOE TYMaHHUTAPHOE TIPABO U TPABO BOOPYKEHHBIX
KOH(JIMKTOB: Bonpockl cootHoenus // Tam xe. C. 6—

16

ITo cBoemy conepxanuro MI'TI nmpeacras-
JsieT co0oil mpUMEHsIeMyI0 B TIEpHOJ BOOPY-
KEHHBIX KOH(IUKTOB CHCTEMY MPaBOBBIX
MIPUHLIMIIOB U HOPM, COAEPKAILUXCS B MEXKY-
HapOAHBIX JOrOBOpax (COrjameHusx, KOHBEH-
LUSAX, IPOTOKOJAX) WU SABISAIOLIUXCS CIEN-
CTBUEM YCTAHOBUBIIMXCS OOBIYaeB BEACHUSA
00eBbIX IEHCTBUI.

OnnoBpemenHo ¢ TepMuHoM MI'TI B Mex-
JYHapOJHO-IIPaBOBBIX JIOKYMEHTaX U KOM-
MEHTapusX K HHUM [PUMEHSETCS TEPMHUH
«IIPaBO BOOPYXEHHBIX KOH(IUKTOBY, U3 YETO
clieyeT BOIIPOC O COOTHOILUEHUHU 3TUX ABYX
TepMHHOB.

Mexnynapoausiii  Komurer Kpachnoro
Kpecra (MKKK) TepmuH «11paBo BOOpPYKEH-
HbIX KOH(paukToB» (IIBK) cumraer cuHoHU-
MOM  «MEXAYHapOAHOTO  T'yMaHUTApHOTO
npaBay win «ipasa BoitHb». MKKK, Mexmy-
HapoJHbIE OpraHMU3alM, BBICIIME Y4YeOHbIE
3aBE[CHUS U rOCyJapCcTBa MPEAIOUYUTAIOT Tep-
MHUHBl  «MEXJIYHAPOJHOE  T'yMaHUTApHOE
paBO», BOECHHbIE — «IIPaBO BOOPYKEHHBIX
koH(pukTOBY. ITo MHeHuto . JlaBuna takas
o0JacTh MPaBOOTHOUICHUM Ha3bIBaeTCs npa-
B0M BOOPYHCEHHLIX KOHEIUKMOG, YTO COOT-
BETCTBYET MHUPOBOIi MPAKTHKE".

CoBpeMEHHOE BOEHHOE IMpaBO — 3TO,
IIPEXKIE BCETO, IPABO BOMHBI U BOOPYKEHHBIX
KOH(JIMKTOB, a TaKk€ MHBIX (OPM MPOTHUBO-
CTOSIHUS, TMOKYIIAIOIINUXCS Ha BOEHHYIO 0e3-
OTIaCHOCTh rocyjaapcTBa (Hamp., KHOepIpoTH-
BoCTOAHHE)".

He ocmapusas MI'TI kak COBOKYIHOCTB
MIPUHIIMIIOB U HOPM, YCTaHABIMBAIOLIUX I'yMa-
HUTapHbIE OCHOBBI M MPABUJIA BEICHUS BOCH-
HBIX JICHCTBUMN, KOTOPBIC MPUBEIH K (OPMHPO-
BAaHUIO CAMOCTOATEIBHONW OTpaciu MeXAyHa-
POHOTO MYOJWYHOTO TMpaBa, OTMETUM, 4YTO

29; Menpauk H.H. CocTosiHUEe BOGHHOTO ITIpaBa: K JIUC-
KYCCHH O €r0 IOHATHH, CTPYKTYpEe U MyTsX pa3Buths //
Tam xe. 2022. Ne 2. C. 2—9 u zp.

3 Nasua O. [TpUHIMIIEL IPaBa BOOPYKEHHBIX KOHIIHK-
toB. M., 2011. C. 34; ICRC. The Law of Srmed Conflict
URL:  https://www.icrc.org/en/doc/assets/files/other/
law10_final.pdf (nara o6pamienus: 01.06.2022).

4 Cm. moxmpobuee: Casenkos A.H., Kynamkun A.B.
VYkas. cou. C. 18—20; Xomunk B.B. Monorpadus «Bo-
€HHOE TIpaBO» OOecTeymia TEOPEeTHUECKIA MPOPHIB B
(hyHIAMEHTAIBHBIX UCCIIETOBAaHUAX COBPEMEHHBIX IIPO-
6nem BoeHHOW Hayku // I'ocymapctBo u mpaso. 2022.
Ne 3. C 199—203.


https://www.icrc.org/en/doc/assets/files/other/
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HopMbl MI'TI, uMIIIeMeHTUpPOBaHHbBIEC B HAIIM-
OHaJIbHOE TMpaBoO, OOPa3yIOT CaMOCTOSTEINb-
HYIO IIPaBOBYIO OOLIHOCTH (TPYIIILY IPABOBBIX
HOpPM), KOTOpbIE Ha HAallMOHAJIBHOM YPOBHE
PETYIUPYIOT HE TOJIBKO OTHOIICHUS, TPAIUIIH-
OHHO OXBaTbIBAEMBIE (GKEHEBCKHUM» M «raar-
CKHMM» IIPaBOM, HO ¥ MHBIE OTHOILIEHUS, CKJIa-
JBIBAOILIMECS B IIPOLIECCE IOATOTOBKHU U BEJle-
HUS BOCHHBIX OIepaluii, KOTOpbIE, HallpUMep,
B CILIA uMmenytoTCs onepamusHsiym npagom’.

[Tonaraem, 4TO HaIMOHAIbHBIA YpOBEHB
[IPAaBOBOI'O  PEryJIUpPOBAaHUS BOOPYXKEHHBIX
KOH(JIMKTOB OXBaThIBAET:

— OTHOLIEHMS I10 3aLIUTE KEPTB BOOPY-
KEHHBIX KOH(IUKTOB (OCHOBHI peryiaupoBa-
HUS 3aJI05KEHBI B <GKEHEBCKOM)) IIPaBE);

— OTHOILIEHUS 10 MPUMEHEHHUIO CPE/ICTB
U METOJOB BEIEHUS BOOPYKEHHOU OOpHOBI
(OCHOBBI peryaupoBaHus 3aJ0XKEHBI B «raar-
CKOM)» IIpaBe);

— OTHOIIICHUS 110 MOATOTOBKE U BEJICHUIO
00CBBIX JCWCTBUI (BOCHHBIX OIEpanuil) U
UHBIX (OPM HEBOOPYKEHHOIO MPOTHBOOOP-
CTBa, BJIMSIONINX HA BOCHHYIO OE30MaCHOCTH
rocynapcTBa (HallMOHAIbHBIM YPOBEHb MPaBO-
BOT'O PEryJIUpOBaHuUs).

Hopmbl mpaBa, perynupyrouniye ykaszaH-
HbI€ OTHOILIEHUS, B COBOKYITHOCTH COCTaB-
JAI0T MOAOTPACIb POCCHUIICKOTO BOEHHOTO
npaBa, KOTOPYIO Mbl UMEHYEM IIPaBO BOOPY-
KEHHBIX KOH(IMKTOB.

Coornomenne MI'TI U IIBK. Bonpocs!
BEJICHUSI BOOPY)KCHHOM OOpPHOBI M 3alIUTHI
KEPTB BOOPYKEHHBIX KOH(IUKTOB TpaJullH-
OHHO PacCMaTPHUBAIOTCS B paMKaX HayKH MexX-
JYHapOJHOTO IIpaBa, B KOTOPOM, Kak OTMeua-
€TCsl 10 CUX TOpP, HET €AUHOTO MOHSTHSI, OIpe-
JEJISAIOIIEro OTpacilb IpaBa, K KOTOPOU OTHO-
caTcs  perynmpyemble oTHomeHus>. Cpemu
YUEHBIX OTCYTCTBYET €IMHCTBO MHEHHUI OTHO-
CUTEJIbHO COJIEp’KaHusl U MecTa 3TOM OTpaciu

! Kypamxun A.B., Mensuuk H.H. Boennoe mnpago
CIIA: nonsarue, npeAMET U METOJ, IPAaBOBOTO PEryJIH-
poBanus, ctpykrypa // IIpaBo B BoopyxenHsix Cuax
— BOeHHO-TIpaBoBoe 00o3peHue. 2021. Ne 1. C. 62—T71.
2 Barbips B.A. Mex/[yHapOIHOE TYMaHHUTaPHOE TIPaBo
yued. Juist By30B / 2-¢ u3jl., nepepad. u gom. M., 2011,

3 Apumubacos W.H., Eropos B.A. BoopyseHHbIi KOH-
(GIMKT: IpaBo, MOIHUTHKA, AuTuIoMatus. M., 1989. C. 15.
4 Cm. nanpumep: I'yroposa A.H. Pons u mMecto npasa
BOOPYKECHHBIX KOH(IMKTOB B MEXTyHApOJIHOM TIpage //
AKTyanbpHbIe TPOOIEeMBI KOHCTUTYI[HOHHOTO, MYHHIIH-
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B CHUCTEME COBPEMEHHOI0 MEXIyHapOIHOIO
npaBa’, HOCKOJIBbKY, Kak yxke ObLIO OTMEYEHO
paHee, TEPMHUHBI «MEXIYHapOJHOE I'yMaHH-
TapHOE MPaBO» U «IIPAaBO BOOPYKEHHBIX KOH-
(IMKTOB» NPUMEHSIOTCS MHOT/Ia KakK CHHO-
HUMBI, a HHOT/Aa UG HEePSHIHPYIOTCSL.

Bbosee Toro, TpaAUIIMOHHBIM 7Sl YUEHBIX
SBJIIETCS OTOXAECTBJICHUEM IIpaBa BOOPY-
KEHHBIX KOH(JIMKTOB UMEHHO C MEXyHapO/I-
ueiM nipaBom’. Ilox npasom eoopyoicenmvix
KOH@MUKMOE OHU TOHUMAIOT CaMOCTOSATEINb-
HYIO OTpacib MEXIyHapOJHOro IpaBa — CO-
BOKYITHOCTb OOLIETIPU3HAHHOT'O IIPUHIUIIA CO-
0JIt0/1IeHUs1 3aKOHOB U 00OBIYAeB BOMHBI U CIie-
IUaJbHBIX (OTpacieBbIX) MPUHLUIIOB U HOPM
MEXJYHapOJHOIO IIpaBa, perjJaMeHTHPYIO-
IIMX OTHOIIEHUS MEX/ly BOIOIOIIMMU U 3aTpO-
HYTBIMH BOMHOH CyOBEKTaMH MEXITyHapO/I-
HOT'O TpaBa I10 OBOAY Hayajia BOIHBI U ee MOo-
CIIEICTBUM, Tearpa BOWHBI, YYaCTHHUKOB
BOMHBI, CPE/ICTB U METOJIOB BEIECHUS BOIHBI,
HEUTPAJIMTETA, 3AIUUTHI >KEPTB BOWHBI, IIpe-
KpallleHUs] BOMHBI U OTBETCTBEHHOCTH (hU3HU-
YeCKHX JIMI] 32 HAPYIIEHHE STUX HOPM®.

OTOXIECTBIISAL  «IIPaBO  BOOPYKEHHBIX
KOH(JIMKTOB» M «MEXAYHapoAHOE T'yMaHU-
TapHOE MpaBo»®, yKa3bIBaeTCs, 4TO COOTBET-
CTBYIOILIasi TPyIMIa HOPM MEXIYHApOJHOTO
IIpaBa «MHOIZIA YCIOBHO MMEHYETCS 'TIpaBo
BOOPY)KEHHBIX KOH(MIUKTOB"» ¥ BKIIOYAET
psIl JOTOBOPHBIX M OOBIYHO-TIPABOBBIX MPHUH-
LIUIIOB U HOPM, YCTaHABIMBAIOIUX B3aUMHBIC
npaBa U O0S3aHHOCTU CYOBEKTOB MedHCOYHA-
POOHO20 Npaea OTHOCUTEIBHO INPUMEHEHHS
CPEICTB M METOJIOB BEJIEHUS BOOPYKEHHOMU
O0pbOBI, PErylIupyIONIMX OTHOLICHUS MEXAY
BOIOIOIIMMHU U HEUTPAJIbHBIMU CTOPOHAMH M

MaJIbHOTO M ME/IyHapOJHOTO IpaBa . COOPHUK Hayd-
HBIX ctaTed. Beimyck 1. Kypcek, 2016. C. 44—51; I'oio-
BaHOB C.B. TeopeTnko-mpaBoBbie poOIEMBI TOJIKOBA-
HUSI IOHSTHH ITpaBa BOOPY)KEHHBIX KOH(IIMKTOB U HC-
TOpHsl pa3BUTUS MeEXIyHapoxHoro mpasa // Ca-
IbIUTbHA-OKAaHAMIYHBISL 1 TpaBaBblsl  JlacielaBaHHI
(Mumnck). 2013. Ne 3. C. 26—34 u np.

5 Cm. manpumep: MekIyHApOAHOE HPaBo : yuel. i
BY30B / 0TB. pex. .M. Menkos. M., 2009. C. 594.

6 MesxmynapoaHoe npaso : yued. / ots. pea. B.U. Kys-
HenoB, b.P. TyamyxamenoB. 2-e¢ usn., mepepad. u JO1.
M., 2007. C. 824.


https://www.elibrary.ru/item.asp?id=26306257&selid=26306402
https://www.elibrary.ru/item.asp?id=26306257&selid=26306402
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OTIpECTSIONINX OTBETCTBEHHOCTh 3a Hapylle-
HHUE COOTBETCTBYIONMIHUX TPHHIIMIIOB U HOPMY.
Bonee Toro, BrickazaHO MHEHHE, YTO MO-
IIBITKA PACIIMPUTEIILHOTO TOJIKOBAHMSI MOHS-
TUS «MEXIYyHAPOJIHOE TYMaHUTAPHOE MPaBO»
MO’KET TIOPOJIUTH CIIOKHBIE, TPYAHOPA3peLLu-
MbI€ METOJIOJIOTUYECKHE TPOOIIEMBI, IPUBEIET
K «BMEUIATENIbCTBY» B JPYrue€ OTPaCiId MEXK-
JYHapOJHOTO IpaBa U Jaxke (B Kakoi-To orpa-
HUYEeHHOU cdepe) B chepy BHyTpUrocymap-
CTBEHHOTO NpaBa’. VIMEHHO TaKoi TIOX0 110-
pPOJMI CUTYalMIO, B KOTOPOM IUIacT OTHOLIE-
HUHN, ypEeryJIUpOBAHHBIX MPABOM, IpPaKTHYe-
CKH «OCTAaJICS 32 OOPTOMY IPABOBBIX UCCIIEO-
BaHUU, YTO MOPOAUIIO IIPABOMEPHBIE BOTIPOCHI,

! Mexnynaponnoe npago : y4eb. 3-e usn., mepepab. u
nom. M., 2008. C. 778.

2Tyroposa A.H. Yka3. cou. C. 46.

3 Pezomonus IenepansHoii Accam6iaen OOH ot 14 ne-
kabps 1974 1. Ne 3318 (XXIX) «ekmaparus o 3amure
JKEHIIUH U JeTeil B Upe3BbIYaiiHBIX 00CTOSTEIbCTBAX U
B IIEPHOJ1 BOOPY)KEHHBIX KoH(pHKToBY». Tekct Pezomto-
Ul ouIuaNsEHO omy0iuKoBaH He ObUT, KoHBEHINS O
3alpeIleHUH WIN OTPaHWYCHUH IPHIMEHEHUS! KOHKPET-
HBIX BUIOB OOBIYHOTO OpYXHS, KOTOPBIE MOTYT CUH-
TaThCsl HAHOCAIIMMH YPE3MEPHBIC MOBPEXICHUS WIN
MMEIOIINME HeusOuparensuoe jeiictaue (Hpio-Mopk,
10 oxrs0pst 1980 r.); JleficTByromee MexIyHApOIHOE
mpaBo : ¢6. T. 2. M., 1997. KonBeHuus noamnucaHa ot
umean CCCP 10 ampenst 1981 r., parudurmpoBana
VYkazom [Ipesuanyma BepxosHoro Coserta CCCP ot 2
utoHst 1982 r. Ne 7248-X. ParudukanponHas rpamora
CCCP cnana Ha xpaHeHue |'eHepaqbHOMY CEeKpeTapro
OOH 10 urons 1982 r. KonBeHIMs BCTynHIa B CHITY JUIS
CCCP 2 nexabps 1983 r.; [IpoToK0I 0 3ampeneHIH HiTH
OTpaHWYCHUH IPUMEHEHUS! MUH, MUH-JIOBYIIEK U APY-
rux ycrpoctB (IIpotokon II ¢ mompaBkamu, BHECEH-
HeIMH 3 Mas 1996 r.), mpuaraemsrii kK KoreeHium o 3a-
NIPEIEHUN WIM OTPaHUYCHHWU INPUMEHEHHS KOHKpET-
HBIX BHJIOB OOBIYHOTO OPY)KHS, KOTOPBIE€ MOTYT CUH-
TaThCSI HAHOCSIIUMH YpE3MEpPHBIC MOBPEXKACHUS WIH
MMEIOLIMMH Heu3OuparenbHoe neiictBue // bron. mex-
nyHap. moroBopoB. 2006. Ne 1. Poccuiickas @eaeparust
patudurmposana [Ipotoxon @enepaabHBIM 3aKOHOM OT
7 nexabpst 2004 r. Ne 158-®3. IlpoTokon BCTymui B
cury muist Poceniickoit @eneparmn 2 centsiops 2005 r.;
[TpoTokon 1O B3PHIBOONACHBIM IEPEKUTKAM BOIHEI
(ITpoTtokon V k KoHBeHIIMH 0 3alpeneHnH UIH OTPaHu-
YEHUH IPUMEHEHHSI KOHKPETHBIX BUI0B OOBIYHOTO OPY-
M1, KOTOPBIE MOTYT CUMTAThCSl HAHOCSIINMHU Ype3Mep-
HBIE MTOBPEXKACHHUS WIN UMEIOIMMH HEU30MpaTeIbHOe
neiictue) (PKenera, 28 Hosi6ps 2003 1.) // Bron. mex-
nyHap. moroBopoB. 2009. Ne 6. Poccuiickas @eaeparust
patudurmposana [Ipotokon @enepaabHBIM 3aKOHOM OT
16 mas 2008 1. Ne 72-@3. [IpoTOKOJ BCTYNHI B CHITY
i Poccuiickoit @exepannu 21 suaBaps 2009 r.; Kon-
BeHIs «O 3alpenieHny MPUMEHEeHNs, HAKOTICHHUS 3a-
[1aCOB, MPOM3BOJCTBA M MEpeJadyd MPOTHUBOMNEXOTHBIX
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YTO K€ SBJISIETCS MIPEIMETOM M METOJOM Ipa-
BOoBOro peryianposanus [IBK, kakoBsl ero cne-
uuyeckrue 0COOEHHOCTH KaK HOPMaTUBHOTO
oOpa3oBaHus?

JlecTBUTENBHO, TEPMUH «MEXKYHAPOI-
HOE T'YMaHHUTAapHOE [TPaBOY MIUPOKO UCIIONIb3Y-
€TCsl B TEKCTaX MEKIYHapOJHBIX JIOTOBOPOB,
pesomorusax ['enepansHoit Accambien OOH
u Cosera bezonacnoctut OOH, neknapanusix u
JPYTHX aKTax".

[lon npeameroM mpaBa BOOPYKEHHBIX
KOH()JIMKTOB HMHOTJA TMOHUMAIOTCS OTHOIIIE-
HUS1, BOSHUKAIOIINE B CBSI3U C 3aKPEIUICHUEM U
peryaupoBaHUEM: TPUMEHEHHUS BOOPYKEH-
HBIMU CHJIAMU CPEJICTB M METOJOB BOIHBI;

MuUH # 00 ux yHmatoxkeHum» (Ocmo, 18 ceHTIOps
1997 r.). Texct KonBeHun opunuaisHo ony0iIuKoBaH
He Ob1T; BTopoii mpoTtokou k I"aarckoit Konsenmuu o 3a-
IIUTE KYJIBTYPHBIX LIGHHOCTEH B Cllydae BOOPYKEHHOTO
koH(uukTa 1954 r. (laara, 26 mapra 1999 r.). Tekcr
[Iporokona odunmansHo omy6iukoBaH He ObLT; Pe3o-
mrorua I'enepansrHoit Accam6iien OOH ot 13 nexabps
2006 . Ne 61/106 «KoHBEeHIIHS O TIpaBaX MHBAIHIOBY.
Texct Pe3omronmu opunmaibHO OMyOIMKOBaH HE OBLT,
KouBenuust o npaBax uHBayMg0B. BeTynuna B cuy 3
Mast 2008 r.; Konpenus o npasax pebenka (Hpro-Fopk,
20 HOs10ps 1989 1.) // Bemomoctu Che3nia HApOIHBIX Je-
nytatoB CCCP u Bepxosnoro Cosera CCCP. 1990.
Ne 45. Cr. 955; JleficTBytomee MEXIyHapOIHOE MPaBo:
c0. T. 2. KouBeHIMs PUHSATA U OTKPBITA JUIS MTOANKCA-
HUSL, IPUCOENHEHNUS U paTudukanun Pesomonueii I'e-
HepanbHoit AccambOiien OOH Ne 44/25 ot 20 HOs0pst
1989 r. KonBennus BcTynuia B cuiy 2 ceHTsaopst 1990
r. Konennusa nognmucana ot umenun CCCP 26 sHBaps
1990 r., patudunuposana IloctanoBnenuem Bepxos-
Horo Cosera CCCP ot 13 urons 1990 r. Ne 1559-1. Pa-
TH(UKAIIMOHHAs TpaMOTa ClaHa Ha XpaHeHHe | eHe-
pansHOMYy cexpetapio OOH 16 asrycra 1990 r. Konsen-
must Beryma B ety it CCCP 15 centsops 1990 r.;
®daxynpTaTUBHBIN IPOoTOKOJ K KOHBEHINH 0 IpaBax pe-
OeHKa, KacaloIIMiics ydJacTusi IeTeil B BOOPYKEHHBIX
koH(uuKTax (npuHsT Pesomonumeit 54/263 na 97-M rue-
HapHOM 3acemaHuu 54-it ceccun I'eHepanbHO Accam-
onen Opranmzanun OObenuHeHHBIX Harmii 25 wmas
2000 r., Heto-Mopk) // Bion. MexayHap. JOrOBOPOB.
2009. Ne 5. TIpoTokon noanucas oT umeHu Poccuiickoit
®eneparuu B r. Hero-Hopke 15 pespans 2001 r. [po-
TOKOJI BcTynuil B cuity 12 despainst 2002 r. Poccuiickast
denepanust parndpunuposaina [Iporoxon PenepanbHbIM
3akoHOM 0T 26 uroHd 2008 r. Ne 101-@D3 ¢ 3asBneHuEM.
PatudukannonHas rpamMora caaHa Ha XpaHeHue ['eHe-
pamsHOMY cekperapro OOH 24 centsa6ps 2008 r.; Pe3o-
mrorus ['enepansroit Accam6iren OOH ot 20 nexabps
2006 1. Ne 61/177 «MexayHapoaHass KOHBEHIIHS IJIs1 3a-
IIUTHl BCEX JIHI[ OT HACHIBCTBEHHBIX HCUE3HOBEHUID.
Texct Pe3omonun opunuanbHO OIMyOIUKOBaH HE OBLI.
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o0ecrieueHrss OCHOBHBIX IPaB XKEPTB BOOPY-
KEHHBIX KOH(IJIMKTOB; OTBETCTBEHHOCTH 3a
HapylLIeHUs MpaBa BOOPYKEHHBIX KOHQIMK-
ToBl. B TakoM KoHTekcTe (hAKTHIECKU HPOHC-
XOJUT OTOXKJIECTBJICHHUE MOHATHI «IIpaBO BO-
OPYXCHHBIX KOH(IMKTOB» M «MEXITyHapoI-
HOE T'YyMaHUTapPHOE IIPaBO».

Onnako m. «b» cr. 16 MexayHapoaHoi
KOHBEHITUHU 0 60phOe ¢ BEpOOBKOM, UCITOIB30-
BaHUEM, (UHAHCHPOBAaHHEM U OO0y4YCHHEM
HaeMHHKOB 1989 T.2 COIEpKUT OTrOBOPKY O
ToM, uto KoHBeHUus mnpuMeHsercs 0e3
yiiepba ISl npaea 800PYHCEHHO20 KOH-
@ruxma (IIBK) u mesncoynapoonoco eymanu-
mapnoeo npasa (MI'Tl), BKro4as OJ0KCHHUS,
Kacaroluecs craryca KoMOaTaHTOB MJIM BOEH-
HomIeHHBIX. Kak BuaHO, 31eck nonsmus IIBK
u MI'Il ne cosnaoarom no ceoemy cooepaica-
HUt0. JTOT MOMEHT HMEEeT KJI0YeBOE 3Haue-
HUE, ITOCKOJIbKY JI0ITyCKaeT BO3MOXXHOCTh CY-
IIECTBOBAHHUSA, KPOME MEXIyHapOAHO-TIPaBO-
BOT'0, ¥ HHOTO PETyJIUPOBaHNUS BOIIPOCOB BeJle-
HUs OOEBBIX JCWUCTBUN B MEPUOJ BOOPYKEH-
HBIX KOH(JIMKTOB, T.€. HAIIMOHAJIBHOTO Ipa-
BOT'O PEryJIUpPOBaHUS.

MexayHapoaHOEe T'yMaHUTapHOE IpaBo,
MEXJyHAapOAHblE KOHBEHLUUH M JIOTOBOPHI
BKJIIOUalOT obs13aTenberBa Poccuiickoit dene-
panmy 1 noJuiexar UMIUIEMEHTAluU B HAllUO-
HaJbHOE 3aKOHOJIaTEJIbCTBO, B TOM YHCIIE U B
LEJIAX PEryJIMpOBaHUS OTHOILEHHUH, CBsA3aH-
HBIX C Y4aCTHEM B COBMECTHBIX ONepanusix 3a
npesie’aaMu CTPaHBbI.

1o MHEHHIO HEKOTOPBIX yUEHBIXS, TEPMHH
«IpaBO BOOPYKEHHBIX KOH(MIUKTOBY» («I1pa-
BUJAa BEICHMS BOOPYXKEHHOH  OOpbOBI»)
cyxkaer npeaMmer peryinupoBanus MITI kak
OTpaciau MEXIyHAapOAHOTO MpaBa, MOCKOJIBKY
y)Ke TpeJroyiaraeT Havyajo Takoi OopbObI, a
yKa3aHHe Ha «IpaBUIa» TOBOPUT O HATUYUHU
KOMIUIEKCA HCKIIOYUTEIBHO TEXHHYECKHX
HOpPM. DTOT TEPMUH HE OXBATHIBAET MPABOOT-
HOIIICHHS, KOTOPhIE BO3HUKAIOT B CBS3H C Ta-
Kol Ooppr0Ooil. B OTHenbHBIX M3MaHUAX TpU

! TIpaBo BOOpYXEHHBIX KOH(JIUKTOB :
M., 2019. C. 11.

2 MexyHapoHas KOHBEHIMS 0 60phOe ¢ BepOOBKOIA,
HCTIONB30BaHUEeM, (pUHAHCHPOBaHHWEM M OO0y4eHHEM
naemuukos (Hero-Mopk, 4 nexabps 1989 1.) // JleiicTy-
folee MeKIyHapoaHoe mpaso : ¢6. T. 2. Hero-Mopk:
OOH, 1990. KouBenuus Bcrynuna B cuiy 20 sHBaps

y4e0. mocobue.
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OINIpEeCIICHUN JAaHHOM OTPacCiId IpaBa yKasbl-
BAETCs, UTO «pedb UJAET O IIPaBUIaxX BEICHUS
BOIMHEI",

He ocmapuBas MI'TI kak COBOKYIHOCTb
IIPUHLIAIIOB U HOPM, YCTAHABJIMBAIOIIUX IIpa-
BUJIa BEJICHHS BOOPYKEHHOU OOpBOBI, KOTO-
pble IpuUBEIM K (POPMUPOBAHMUIO CAMOCTOS-
TEJILHOM OTPACIM MEXKIYHApOIHOTO ITyOJIHy-
HOTO IIpaBa, UMNIEeMEeHMUPOBaHHble B HAIIE
3akoHoaarenscTBO HOpMbl MI'TI (mockomnbky
MHA4Y€ OHU HE SBIIOTCS HOPMAaMHU IIPSIMOTO
NEICTBUS) BKYyIlE C HOPMAaMHU, PErJIaMEHTUPY-
IOIMMHU TIPUMEHEHUE BOOPYXKEHHBIX CHJII B
YCIOBUSX Pa3IMUHBIX OCOOBIX MPABOBBIX pe-
KHMOB, 00pa3yroT OT/AEIbHYIO IPYIITY IIPaBo-
OTHOILIEHUH, COCTABIIIIOIIUX IPEAMET IIPABO-
BOTO PpEryJupOBaHUs IIpaBa BOOPYKECHHBIX
KOH(JIMKTOB (ITOI0TPACIN BOEHHOTO 11paBa).

MexnyHapoIHOE T'yMaHUTapHOE IIPAaBO
— 3TO COBOKYIHOCTb MEKyHapOIHO-IIPAaBO-
BbBIX HOPM M IPHUHLHUIIOB, HalpaBJICHHBIX,
npeosicoe 6ce2o, Ha 02PAHUYEHUE He2AUGHBIX
nocneocmeull 00OPYHCeHHbIX KOHDAUKMO8, 3a-
LIUTY JIML, HE YYaCTBYIOIUX WJIU IIPEKPATUB-
IIMX CBOE y4acCTHE B BOCHHBIX NEHCTBUAX, Ha
OTpaHUYECHUE CPEJICTB U METO/I0B BEJICHHUS BO-
SHHBIX aeiicTBHi®. OMHAKO HopMbl MI'TI He
PETTIaMEHTUPYIOT OemanibHO NpUMeHeHue 60-
€HHOU CUbl B MUPHOE BPEMs, B NIEPEXOIHBIN
IIEpUOJ OT MUpPa K BOMHE U B BOCHHOE BPEMS.
Ora 3a7ada penlaercd B paMKax HalMOHAJIb-
HOT'O IIPABOBOTO PErylHpOBaHMs, T.€. B pam-
kax [1BK.

OTHolEeHUs, yperyjaupoBaHHBIE HOp-
mamu [1BK, kxpome npaBui u oObluaeB Beje-
HUSI BOOPY>KEHHON OOpBObI, KacaroTcs BOIIPO-
COB OIEPATUBHO-TAKTUYECKOTO YIIPABIICHUS
BoilickaMu. DTa cdepa OTHOIIECHUH Tpaaulu-
OHHO BBIXOJMJA 3a MPENENbl KOMIIETEHIIHH
IIpaBOBOM HAyKM M OTHOCHJIACh K BOEHHBIM
HaykaM (TaKkTHKa, ONEpPaTHBHOE HCKYCCTBO,
crparerusi). OnHAaKO KOMaHJIHas JAEATElb-
HOCTb JIOJIKHA OBITh MTOCTPOEHA Ha TIpaBe, OHa
IIPOTEKAET Ha OCHOBE U BO UCIIOJIHEHHUE 3aKO-

2001 1. Poccuiickas Denepanus B KoHBeHIIMUM He
y4acTBYeT.

% Batwips B.A. Vkas. cou.

4 MexnyHapoHoe 1paBo: yueb. / oz pea. A.H. Bouier-
»kanuHa. M., 2010. C. 608.

5 Cm.: Tuynos O.M. MexayHapoaHOe I'yMaHUTapHOE
mpaso. M., 2021. C.10.
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HOB U IPYT'UX MMPABOBBIX aKTOB. 3aj1aya NpaBo-
BOM HAyKM — HE BTOPrasicb B KOMIIETECHIIUIO
KOMaHIMpa Ha 1oJie 005 B IPUHATHH UM pele-
HUS O OOCBOM MPUMEHEHHH IOAYUHEHHBIX
BOICK, HE Hapyllas €ro caMOCTOSITEIbHOCTH
KaK €IMHOHAYaJIbHUKA, COCTOUT B TOM, YTOOBI
BCE-TaKU YCTAHOBUTH IPaHULIbI, 32 MpeeIaMu
KOTOPBIX IS HETO MOXET HACTYIUTb OTBET-
CTBEHHOCTh. VIMEHHO naHHas 00JIacTb OTHO-
LICHUM OXBATHIBAETCS IIOHITHEM NPABO 800P)-
JHCEHHBIX KOHDIUKMOS.

1100 npasom 800pYHCEHHBIX KOHPIUKMOB
NOHUMAemcsi COBOKYNHOCHb NPABOBbIX HOPM
PA3UYHOU IOPUOUYECKOU CUJIbL, Pecyaupyio-
wux obujecmeennvie OMHOWEHUSI 6 NePuoo
HEeNnocpeoCmeeHH020 NPUMEHeHUsT CPedCms U
Memooos eedeHuss boesblx Oellcmaull, npaso-
80€ NOJI0JHCEeHUE YUACMHUKOS BOOPYHCEHHBIX
KOHGIUKMO8 U OMBEemMCmMBEeHHOCMb 3a HAPY-
wieHue OaHHbIX HOPM.

XapakTepHbIMA ~ YepTaMud  IPaBOBBIX
HOPM, PEryJIUPYIOIINUX OTHOILICHHUS, COCTaBJIS-
romue npeamet [IBK, sBnstores:

— KaTerOpu4YHOCTh,  O0ECIeYNBAOIIAs
MOAYUHEHHE BOJU BCEX BOCHHOCTYKAIIUX
BOJIE KOMaHIUpa, YTO SBJSETCS TapaHTHEH
YCTIENTHOCTU OOEBOH eATeTbHOCTH;

— UMIIEPATUBHOCTb, TPEOYIOMIAs OT JIUIIA
OTIpeIeNICHHBIX NEHCTBUM (MM BO3AEpIKAHUS
OT HHMX) B UHTEpECcax BBINOIHEHUs 00eBOM 3a-
Jlauu;

— CTPOTOCTh U CYpOBOCTh MEp HNPUHYX-
JICHUsL NI PEIICHUs] TMOCTaBIEHHBIX OO0EBBIX
3a/1a4.

JlaHHBIE 4epThl, B LIEJIOM, IPUCYLIU OC-
HOBHOM YacTH TNIPABOBBIX HOPM BOEHHOTO
npaBa. OgHako npumeHurensHo Kk [IBK kax-
Jlasi U3 HUX JIOCTUTAET BBICIIEH CTENEHU CBO-
ero mposiBiieHus. Tak, Hampumep, B YCIOBHIX
00eBOii 00CTAaHOBKH, COIIACHO CT. 9 Jlucim-
mImHapHoro ycraBa Boopyxenneix Cui Poc-
cuiickoit denepanuu (Y BC PD), B cnyqae
OTKPBITOTO HETIOBMHOBEHUS WJIA COMTPOTHBIIC-
HUS TOJYMHEHHOTO KOMAaHAHUp (HA4aJbHUK)
MOXET MPUMEHHUTH OPYKHE.

1 Kynamkua A.B., Menpaux H.H. WwmruiemenTarust
MEXAYHapOJHOTO TYMaHHTApHOI'O MpaBa U JIOKTPHUHA
OTIEpPaTHBHOTO TpaBa KaK MCTOYHHUK BOEHHOTO IpaBa //
IIpaBo B Boopyxennsix Cniax — BOEHHO-TIPaBOBOE
o6o3penue. 2021. Ne 3. C. 57—63.

2Yepuuuenko C.B. MexayHapoaHOe IIPaBo: COBPEMEH-
HBIE TeopeTrdeckue npodiemsl. M., 1993. C. 102.
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Bzaumoceaze MI'TI u [IBK 3akntoyaeTcs B
TtoM, uto HOpMBI [IBK dopmupyrorcs B Tom
YyCIIe uepe3 MeXaHU3M uMnieMeHmayuu’, Ko-
ra TPOUCXOAUT (haKTUUeCKas peanu3anus
MEXIYHApOAHBIX 0053aTeIbCTB Ha HAIlHO-
HAJIbHOM YPOBHE, CIOCOO BKIIOYEHUS HOPM
MI'II B HanuoOHaJbHYIO IMPABOBYIO CHUCTEMY,
rJIaBHOE TpeOOBaHKE KOTOPOH COCTOHT B CTPO-
TOM CJIEIOBAHUM LIESIM U COAECPKAHUIO HOPM
MI'TI. TepMuH «HMMIUIEMEHTALUSA» MOXKET
OBITH UCIIOJIB30BAH /71 0003HAYEHUS BO3/ICH-
CTBUSI HOPM MEXYHApOIHOTrO IIpaBa Ha BHYT-
pUrOCYAapCTBEHHBIE OTHOIICHHS Yepe3 BHYT-
PUTrOCYIapCTBEHHOE TIPaBO>.

JI1s uMIIIeMeHTaluMM HOpM IIpaBa BOOpYy-
KCHHBIX KOH(JIMKTOB Ha HAIMOHAJIHFHOM
YPOBHE B IOPUCIUKIIMIX OOILEro mpasa Mpu-
HUMAIOTCS 3aKOHbl B OTHOILEHUU 00s3a-
TEJIbCTB U3 OCHOBHBIX JJOTOBOPOB, HallpuMEp,
B BuAe AkTa 0 JKeHEeBCKUX KOHBEHIMIX, AKTa
0 MexayHapoIHOM YrojIOBHOM cyze U T.1. B
IOPUCAMKIUAX KOHTUHEHTAJIBHOIO IpaBa BCE
IPECTYIJICHUS, IPEAYCMOTPEHHBIE B 3TUX J0-
roBOpax, BKJIIOYAIOTCS WJIM B YIOJOBHBIN KO-
JIEKC, WJIK B BOEHHO-YT'OJIOBHBIN KOJIEKC, UJIU B
00a. He 006s13aTenbHO, 4TO 0€3 NPUHATHS 3aKO-
HOB B LIEJISIX COOJIIOJIEHHSI HOPM IIpaBa BOOPY-
KEHHBIX KOH(JIMKTOB HAIlMOHAJIbHBIE BIIACTH
HE CMOTYT BBINIOJIHATE CBOU MEXYHAPOJHBIE
oOsi3aTenbcTBAa CTpaH — ydyacTHUI] JKeHes-
CKMX KOHBEHILIMH, HO U CaMO UX COOJIo/IeHuE
OCJIO)KHEHO LEISIMHM 3alllUThl IOCYAapCTBOM
CBOET0 CYBEPEHHMTETa U OMACEHUSIMU KaKoro-
a100 BMENIATENIbCTBA B €70 BHYTPEHHHUE JIEA.
Hopwmer MI'TI, kak nmpaBuio, UMIUIEMEHTHPY-
I0TCd B HAIMOHAJIbHOE 3aKOHOJATENbCTBO.
Tak, Hampumep, 3ampeT HCIOJIb30BAHUS
CPEICTB U METOJOB BEJIEHUS BOEHHBIX JEH-
CTBUHM, CHOCOOHBIX TNPUYUHUTH U3JIULIHHE
CTpalaHusl WIM TOBPEXKACHUS, 3aKPEIIEH B
BOEHHBIX PYKOBOJICTBaX, a €ro HapyuleHHe
KpPUMHHAJIU30BAaHO B HAIIMOHAJIBLHOM TpPaBe

Pa3TYHBIX TOCYIapCTBS,

3 Pycunosa B.H. TIpaBa uesioBeka B BOOPYKEHHBIX KOH-
(baukTax: MpoOIEMBI COOTHOIICHUS HOPM MEXKTyHAPOI-
HOT'O TYMaHUTApHOTO MPaBa U MEXIyHAPOJAHOTO IIpaBa
TpaB YelloBeKa : MOHOTP. / 2-e 3., mepepal. u qom. M.,
2017.
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B Poccuiickoii ®enepanu Hopmbl MI'TI
UMNIEeMEeHMUPO8anbl B POCCUNCKYIO IIPaBoO-
BYIO cUCTeMY B hopMax, YKa3aHHBIX HUXKE.

Taxum o6pazom, Hopmwut MI'TI, umniemen-
MUPOBAHHbBIE 8 POCCULICKOE B0EHHOE 3AKOHO-
0amenbCmeo, Cmanu 4acmvlo POCCUNICKOL
npagosoll cucmemsl, a HOpMvl, pazpadboman-
Hble HA UX OCHOGe, pe2ylupyrouue KOHKpem-
Hble npasuia NIaGHUPOBanUs U ee0eHUs 60eablix
oelicmeutl, BKII0HYEHbl 8 NOOOMPACTb B0EHHO2O
npasa Poccuu — npago 800pYi#CeHHbIX KOH-
Gruxmos.

Coepa npumenenus IIBK siBAsieTCS BakK-
HBIM aCIIEKTOM, TIOCKOJBKY JEHCTBHE €ro
HOPM HE paclpoCTpaHseTCs Ha BHYTPEHHHUE
CTOJIKHOBEHUSI WJIM OECIOPSIAKH, OTIEIbHBIC
aKThl HACWUJIUS, HO HE HACTOJIBKO WHTEHCHB-
HBIE, YTOOBI UX MPU3HATH HEMEKTYHAPOIHBIM
BOOPY>KEHHBIM KOH(JIMKTOM C Y4€TOM KpHUTE-
pHEB UX OTIUYHS OT MEKIYHAPOIAHBIX BOOPY-
KEHHBIX KOH(IUKTOB.

Pemienue o Havasie BOEHHBIX JEUCTBUMI
Wik (QakTHYeCKoe MX HAvajo «3alycKaeT B
JIEHCTBHE» HOPMBI MIpaBa BOOPYKEHHBIX KOH-
(hIUKTOB.

Ilpeomem [IBK — oTHOIIEHHS, BO3HUKA-
IOIIIHE B CBSI3M C 3aKPEIUICHUEM U PEryJIupoBa-
HUEM: IPUMEHEHHUS BOOPY>KEHHBIMH CHUJIAMHU 1
MHBIMA ~ BOMHCKMMH  (DOPMHPOBAHUSAMU®
CPEIICTB U METOJIOB BOMHBI; 0OECTIEYCHHS OC-
HOBHBIX IIPaB KE€PTB U YYACTHUKOB BOOPYKEH-
HBIX KOH(JIMKTOB; OTBETCTBEHHOCTh 32 Hapy-
IIEHUE YCTAHOBJIEHHBIX MPaBUJ BEJIEHHUS BO-
Opy>keHHOU 00pbOBI. OTHOIIEHUSI BOOPYKEH-
HOM OOpBOBI CBSA3aHBI C HUCKIIOUUTEITHHOMN
OTMAaCHOCTHIO KaK JIsl TMYHOCTH KOMOAaTaHTa U
HekoMOaTaHTa (’)KU3Hb U 3/10pPOBbE UHIAUBUAY-
aIbHOTO CyOBeKTa), TaK U NI KOJIEKTUBHBIX
CyOBEKTOB (BOMHCKHUX TIOJpa3/eieHIi, BOCH-
HBIX M UHBIX OpraHu3allyii), a TaKKe rocyap-
ctBa. ObocobeHHble crenupuyeckiue OTHO-
LIEHUS] BKJIIOYAIOT:

1) npuMeHeHHE BOOPYKCHHBIX CHII H
WHBIX BOMHCKUX (popMHpOBaHUII B OOEBBIX
JENUCTBUSIX, BKIIFOYAsi CPEICTBA U METOIBI OOe-
BBIX JICUCTBUI (HAMp., MpaBUiia OTHEBOIO IO-
pakeHUs MPOTHUBHUKA);

2) yhpaBJIeHUE BOOPYKEHHBIMHU CHIIAMH
U WHBIMH BOWHCKHM (DOPMHPOBAHHSAMH IIPU

11_[0)1 BOOPY>KECHHBIMH CUJIAMU TIOHHUMAKOTCA B TOM
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MOATOTOBKE MX K OOE€BBIM JIEUCTBHAM (0010) U
PYKOBOJICTBO UMU IPH BBINOJHEHUN OOEBBIX
3azay;

3) TpOBEICHUE B CBA3U C BEJICHUEM 0Oe-
BbIX JIEHCTBUN BOWMHCKUM MOAPA3/ICICHUSIMU
orepanuii, OTJIMYHBIX OT OOEBBIX (HAIpUMeED,
9BaKyalus rpakJaH, epcoHaia MmocoiabCTB U3
30HBI BOOPYKEHHOTO KOH(JIUKTA U T. I1.) U Jp.

ConepxaHve KaXJA0W NepeyUCcICHHON
TPYIIIIBI COCTABIIIOT KOHKPETHBIE BUJIBI OTHO-
menuii. Tak, Hanpumep, epBas rpyIia BKIO-
YaeT CIACAYIOINE OTHOLIEHUS U COOTBETCTBY-
IOLI[HE UM MPABOOTHOIICHUSI:

— 110 000pOHE U OTXOAY BOWCK (coeauHe-
HUHW U 9acTei);

— MO HACTYIUICHUIO M TIPECIICIOBAHUIO
MPOTUBHUKA;

— I10 BCTPEUHOMY 0010, 000 B OKpYKe-
HUU U BBIXOJy U3 OKPYKECHUS;

— M0 PEXUMY BOCHHOTO IJICHA;

— M0 JIECAHTUPOBAHUIO U BeACHUIO Ooe-
BBIX JICUCTBHIA;

— 10 KOMEHJIAHTCKOU ciiy>k0e U mpaBo-
BOMY PEXKUMY KOMEHIAHTCKOTO Yaca B IEPUO/I
BOCHHOT'O MTOJIOKEHHUS (BOGHHOTO BPEMEHH );

— 17O BemeHUI0O 00 B HACEICHHOM
MYHKTE;

— 0 PEXUMY TIEPEABUKEHUS BOUCK;

— IO PEXXHUMY PACIIOJIOKEHHUS BOMCK U Jp.

Bce mepeuncnenHble BOEHHBIE OTHOIIE-
Hus BXomsaT B mpenmet [IBK, oOpa3zyromiero
«Ip0» BOEHHOTO MpaBa, U COCTABISIOT €ro
crienpuvecKkuii aBTOHOMHBIN MPEMET.

CrneunuyHbIMUA U HE UMEIOIIUMU OTHO-
HIEHUS K APYTUM OTPACIsAM TIpaBa SIBISIOTCS
OTHONICHHUS MO 00ECIeYeHUI0 JIEHCTBUM CO-
€IUHEHUH W 4YacTel B BOOPYKEHHOM KOH-
(bauKTe, a Takke BUAaM 60eBOro odecrneyeHus
(pa3Benka, MOpaIbHO-TICUXOJIOTHYECKOE 00ec-
TeYeHue u Jp.).

Memoo npagosoco pezynupoeanus — 3TO
COBOKYITHOCTh  CMEUU(PUUYECKUX TPUEMOB,
CroCcO0O0B, CPEJICTB BO3/ICHCTBHS HA YYaCTHH-
KOB OTHOIICHUN TOW WIIM UHOU cephl oOIIe-
CTBEHHOM XKM3HH. MeTOoJ IPaBOBOTO PETYIIH-
poBanus [IBK ycranaBnuBaer npaBuia mnoBe-
JIEHUSI CTOPOH MTyTEM COTJIACOBAHMS MX BOJb U
3aKpeIvieHus] MX B HAIMOHAJIBHOM IIpaBe.
Cdepa nerictBus [1BK yka3piBaeT Ha npezesnsl

YHciie BOMHCKHE (POPMUPOBAHUS B BOOPY)KEHHBIX KOH-
(IMKTaxX HEMEXIyHapOJHOTO XapaKTepa.
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[IPAaBOBOTO PETYJIMPOBAHMS CYLIECTBYIOLIUX
Ha JlaHHBINA (Texymmii) MomeHT HopM IIBK, a
€ro OOBEKTUBHBIE TPAaHUIBI OMPEHCIIAIOTCS
OOBEKTOM pETyJTUPOBAHUS H CYObEKTaMH
npaBa. O6wsexToM perynupoBanus [I1BK sBis-
IOTCSI BHYTPHUTOCYIAapCTBEHHBIE OTHOIICHUS,
IIOATOMY BBIITH 32 UX PAMKH OHO HE MOXET.

Meroa npaBoOBOTrO pPeryiIupoOBaHMs MpaBa
BOOPY>KEHHBIX KOH(IIMKTOB donyckaem ne2u-
MUMHYIO 803MONCHOCMb NPUHUHEHUS Yuepoa
npomueobopcmayroujeti CmopoHe U «noxyuie-
HUA» HA CaMyio 2A6HYI0 YEHHOCMb Yen06eKd
— €20 JHCU3HD U 300p08be 6 pe3yibmanme eede-
HUsl 60ebIX OeticmauUli.

Oco0eHHOCTh METO/1a TPABOBOT'O PETyIIH-
pOBaHUs BOCHHOT'O MpaBa MPUMEHHUTEIBHO K
MpaBy BOOPYKEHHBIX KOHQIMKTOB MPOSBIS-
€TCs1, BO-TIEPBBIX, B UCKITIOYUTEIILHON UMIIEpa-
TUBHOCTH IIPAaBOBBIX HOPM, OJHOBPEMEHHO
JOTYCKAIOIIUX BO3MOXKHOCTh  JIUCIIO3UTHB-
HOT'O PETrYJIMPOBAaHUS B CTPOr0 OTPaHUUYECHHBIX
WCKJIIOYHMTENIBHBIX ~ CIIy4asiX;  BO-BTOPBIX,
TOJBKO TAKOM METOJ JOIYCKAeT JETUTUMHYIO
BO3MOXXHOCTh IPUYHHEHUS yIiepOa MpoTHBO-
OOpCTBYIOIIEH CTOPOHE U <«IIOKYIIEHUS» Ha
caMyl0 TJIaBHYIO IIEHHOCTh 4Y€JIOBEKa — €ro
KU3Hb U 37I0POBbE B pe3yNbTaTe BeeHus Ooe-
BBIX JICHCTBUM, T.C. JIMIIEHHUE KWU3HU B XOJE

BOOPY>KEHHOTO  KOH(IuKTa  KOMOaraHTa,
YjIeHa OpraHN30BaHHOU BOOPYKEHHOMN
TPYIIBL, a TaKXKe JHUIA, HENOCPEICTBEHHO

IIPUHUMAIOILETO Y4YaCTHE B BOCHHBIX JCH-
CTBUSX, SIBJIIETCS IPABOMEPHBIM.

boeBble nelicTBUS BEAYTCS BOCHHBIMU Mé-
Tonamu’ u ¢ mpEMeHeHeM BOOPYKEHHS U BO-
eHHOH TexHuKu. OCHOBHas 1€l BeJleHHs 00-
€BBIX JCUCTBUN — IPUYMHEHHUE YPOHA, B TOM
YHUCJIE B JKUBOW CHUJIE, NIPOTUBHUKY. JlaHHBIN
TE3UC aKTyaJIeH U celvac ¢ TOW JIUIIb ITONPaB-
KOH, uTo (pusnueckoe ucTpeOIeHUE KXUBOU

! B HacraBneHnun 10 MekIyHapOJHOMY TyMaHHTap-
HOMY mpaBy i Boopyxxennsix Cun Poccuiickoit ®e-
Jepanun (YTBEp>KAEHO NpHKa3oM MUHHCTpa 000pOHBI
Poccuiickoit ®enepanuu ot 8 asrycra 2001 r.) conep-
KHUTCS yKa3aHWE Ha 3ampelieHHbIe CIIOCOOBI (METObI)
BelleHus1 00eBBIX NehcTBU (CT. 7). [Ipn 3TOM MO BOCH-
HBIMH METOJaMH CIIeAyeT MMOHMMATh IPEX/Ie BCETO Me-
TOJBI YIPABJICHUS NIPU BEICHUU OOEBBIX JIEHCTBHH, KO-
TOpbIE IPIMEHUTEIHHO K BOOPY>KEHHBIM KOH(MIMKTAM
3aKperieHBl ¥ HMCCIEJOBAaHBI B paMKax MEXIyHapo.I-
HOTro rymMaHuTapHoro npasa. Ho He Toneko. Bue pamox

22

CHJIBI IPOTUBHUKA HE €CTh CaAMOIIENb B COBpe-
MEHHBIX BOOPYKEHHBIX KOH(MIHMKTax. Bax-
HeWIe 3amayeil BeneHus OO€BBIX IEHCTBUNA
SBIISICTCS HE CTOJIBKO (PU3MUECKOE YHHUTOXKE-
HUE CHJI IPOTUBHUKA, CKOJIBKO CJIOM €r0 BOJIH
K CONPOTUBIICHUIO — KaK TOCYIapCTBEHHOTO
PYKOBOJICTBA, TaK 1 BOSHHOI'O KOMaHOBaHHUS,
BOOPYKCHHBIX CHJ B IIEJIOM (MJIM MX OCHOB-
HBIX TPYIIIUPOBOK), @ TAK)KE OCHOBHOM MacChl
HaCeNeHUs CTPaHBIZ,

B coBpeMEHHBIX yCIOBUSX MOJIYYUI pa3-
BUTHE TPUHIUI BEACHUS BOWHBI Ha OCHOBE
CKOOPAMHUPOBAHHOT'O IMPUMEHEHHUsI BOCHHBIX
¥ HEBOEHHBIX Mep® TIpH pernarolieii poiu Bo-
opy>keHHBIX CHIT — «MBbI JIOJDKHBI YIPEXKIATh
NPOTUBHUKA CBOMUMH TPCBECHTHBHBIMH Me-
pamu, CBOEBPEMEHHO BBISIBIISITH €T0 ySI3BUMBIE
MECTa U CO3/1aBaTh YIpO3bl HAHECEHUSI EMY He-
npuemiemoro ymep6a»®. B To ke Bpems oc-
HOBHOE COJIep’KaHHE BOWH B COBPEMEHHOCTH
U  0003puUMOIl MEPCHEeKTUBE OCTaHETCS
IPEKHUM; MX TJIaBHBIA MPU3HAK — HAJTUYHE
BOOPYKEHHOH 6OPLOBI®.

OOpatuM BHHMaHUE Ha TEPMUH «HEIMPU-
eMJIeMBIil yiiep0», KOTOpPbIl 03HAYaeT TaKoe
NPUYMHEHUE HETaTUBHBIX IOCIEICTBUI IPO-
TUBHOMN CTOpOHE, KOTOPbIE /Il HEe HACTOJIBKO
CYIIECTBEHHBI, YTO OHHU MPEIONPEALCISIOT T0-
CIIEAYIOMMNA X0J] (2 BO3MOXHO, U MCXOJl) BO-
opyxeHHOTo KoH]pukTa. Takue mocnencTBus
HE MOTYT HAacCTYHNHUTh OT BO3JEMCTBUS HMHBIX
CyObEKTOB OTHOILIECHHUH, TPUMEHSIOIINX UHBIE
CpeACTBa U METOMBI PEUICHHUsSI MTOCTABICHHBIX
3ajad.

Crpykrypa mnoaorpacau IIBK. Cu-
cmemy Npasa 8OOPYI’CEHHLIX KOHMIUKMO8
MOdCHO pazdenums Ha 06a pazoena. (1) coBo-
KYIMHOCTh TPaBOBBIX HOPM, PETYIUPYIOIIUX
BeJleHUEe OOEBbIX JAEUCTBUN BOOPYKEHHBIMU
CWJIaMU ¥ UHBIMH BOMHCKUMHU (POPMHUPOBAHU-

OTHOIICHHUH B IEPHOJL BOOPYKEHHBIX KOH(IMKTOB, KaK
y’Ke ObUI0 OTMEYEHO paHee, CYIeCTBYIOT HHbIE OOIIHUp-
HBbI€ OTHOIIEHUs], KOTOPBIE TAKXKE PEryJIUPYIOTCS CIIe-
IU(GHUIHBIMU METOaMH BOEHHOTO ITpaBa.

2 Kokommn A.A. Yka3. cou. C. 182.

% Hanpumep, kMOepIpOTHBOCTOSHUE, KOTOPOE MOKET
OCYILIECTBIIATH (PU3NUECKOE JTHIIO.

4 TepacumoB B. BekToph! pa3sBUTHs BOCHHOMN CTpaTeruu
// Kpacnas 3Be3na. 2019. 4 mapra.

5 T'epacumor B. Mup Ha rpaHsx BoiiHsl // BoeHHO-TIpO-
MBILIUIEHHBIH Kypbep. 2017. 15 mapra.
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SIMH, TPUMEHSIOIIMMU CPEACTBA U METO/IbI Be-
JI€HUs] BOWHBI; (2) COBOKYIIHOCTH IIPaBOBBIX
HOPM, PETyJIHUPYIOIIUX MPABOBOE MOJOKEHHUE
JUL, BOBJICUEHHBIX B BOOPYXEHHBIH KOH-
(hauKT.

Kaxpnas rpynma yka3aHHbIX OTHOLIEHUN B
3aBUCHMOCTH OT CTEHEHH HWHTEHCU(]UKAINU
MIPABOBOTO PETYIUPOBAHHS MOXKET 00pa30BaTh
WM MPaBOBOM MHCTUTYT, WIH CyOUHCTHUTYT B
COCTAaBE MHCTUTYTA. JlaHHBIM BOIPOC IIPABO-
BOI HayKOH MOKa HEIOCTATOYHO HCCIIEI0BaH.
Tem He MeHee, 0011IMe TOAXO0AbI 3aKIH0YAI0TCS
B CJIEJIYIOIIEM.

['pynmnbl nmpaBoBBIX HOpPM IIpaBa BOOPY-
JKEHHBIX KOH(JIMKTOB, OOBCAMHEHHBIX OOIII-
HOCTbIO KOHKPETHOM LU WIIN CPephl peryiu-
pOBaHMsI, MO)KHO OOBEIMHUTH B CIIEAYIOIIUE
npasosvle uncmumymst: (1) cpencrtsa U me-
TOJIbI BEJCHUS BOWHBI, (2) MpPaBOBOM cTaryc
y4acTHUKOB 00€BbIX AeicTBuii; (3) mpaBoBas
3aluTa KEPTB BOUHBI; (4) OTBETCTBEHHOCTbD 32
HapyIlIeHUs HOPM U IPUHIUIIOB TIpaBa BOOPY-
KEHHBIX KOH(IUKTOB.

[IpaBOBOM MHCTUTYT CPEICTB U METOJOB
BEICHUS BOWHBI BKJIIOYAET  CJEAYIOIIHE
Ipynnbl OTHOLIEHUH, KOTOpPbIE HMEIOT CBOM-
CTBO CYOUHCTUTYTOB:

— 110 00OpPOHE U OTXOY BOMCK (CoeauHe-
HUW U yacTen);

— 10 HACTYIUICHUIO M MPECIIeI0BaHUIO
MPOTUBHUKA,

— II0 BCTPEUYHOMY 0010, 00I0 B OKpYXKe-
HUU ¥ BBIXOJY U3 OKPYKCHHUS;

— TI0 JIGCAHTMPOBAHUIO U BEJCHUIO Ooe-
BEIX JICUCTBHIA;

— 110 KOMEHJAHTCKOM ciyx0e u mpaBo-
BOMY PEXHMY KOMEHJIAaHTCKOT'O Yaca B EPHO]
BOEHHOTO ITOJIOKECHMS,

! Camonypos JI.1. TIpaBoBoe obecreueHne pexnuMa Bo-
€HHOTO IIJICHAa B YCJIOBHSIX IPOBENEHHS CHEIHATbHOM
BOEHHOI1 oTlepanyy no JeHauuKanuy 1 AeMITITapu-
3anun Ykpaussl // [IpaBo B Boopyxennsix Cumax —
BOEHHO-TIpaBoBoe 0003penue. 2022. Ne 12.

2 Cubunesa O.I1. TlpaBoBoii cTaryc J0GPOBOJIBIEB,
YUYacTBYIOIIMX B CIENUAIbHOW BOEHHOHM oOlepaluu Ha
VYxpaune // IlpaBo B Boopyskennsix Cuiax — BOEHHO-
npaBoBoe o6o3penne. 2022. Ne 12,

3 Epmonoruu SI.H. BoeHHble npecTymuieHuss Ha YKpa-
nHe: pobiemMs! kBanupukarun // IIpaso B BoopyxeH-
HeIX CHujlax — BOEHHO-TIpaBoBoe oOo3peHme. 2022. Ne
12.

4 Kopsxun B.M. IlpaBoBble acnekTbl MEIHUIIUHCKOTO
obecrieueHnsl CHEUUAIbHOW BOCHHON omnepauuu //
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— 10 BeAeHHI0 001 B HAaCEIECHHOM
MYHKTE;

— M0 peXUMY NEPEIBUKEHUS BOMCK;

— 110 PEXKUMY PACTIOJIOKEHHS BOKCK;

— 10 00eCIIeYEeHUIO JIeHCTBUI COequHE-
HUH M 4YacTeii B BOOPY)KEHHOM KOH(QIIHMKTE
(pa3Benka, MOpaJIbHO-TICX0JIOTHYECKoe obec-
MeYeHue u Ap.) u T. [I.

B To ke Bpemsi, ¢ yueToMm yxxe chopMUpo-
BAHHOT'O 3aKOHOJIATEIbCTBA U TOTO, YTO Ipa-
BOBBIE€ MHCTUTYTHl MOT'YT HOCHTH KOMILJIEKC-
HBbIM Xxapakrep (B OTJIMYME OT OTpacied u
Moji0Tpacieil mpasa), rPynIupoBKa (B TOM
gyrciae B (opme CyOMHCTUTYTOB) IPaBOBBIX
HOPM MPOUCXOAUT WU JTOJIKHA MPOUCXOIUTh
IO CJICYIOIINM BOTPOCcaM (OTKPBITHIN CIIUCOK
TaKHUX BOIIPOCOB):

— pEeKHMM BOEHHOTO TIeHa;

— 106POBONBYECTBO;

— MOPSAJOK HArpaXKJIEHUsT YYaCTHUKOB
0O0EBBIX JIENCTBUM;

— YroJIOBHas OTBETCTBEHHOCTH B YCIIO-
BHSIX OOEBBIX JCHCTBUILS;

— JICHE)KHOE O00eCIeUYeHHE YYaCTHUKOB

CBO;

— conuabHOE 00eCTieYeHNEe yYaCTHUKOB
CBO*

— HEIITaTHbIE BOMHCKHE (hOPMUPOBAHHS
u JIp.

HcTounnku npaBa BOOPY:KEHHbBIX KOH-
¢umkToB. K HCTOYHHKAM, COCTaBISIOIIUM
IIPABOBYIO OCHOBY PETyJINPOBaHUS BOOPYKEH-
HbIX KOoH(uMKTOB Poccuiickoit ®denepanum,
OTHOCSTCS:

1) Koncrurynusi Poccuiickoit ®enepa-
INH;

IIpaBo B Boopyxennsix Cniax — BOEHHO-TIPaBOBOE
obo3penwue. 2022. Ne 8. C. 28—32; Cpununsnix E.A. Co-
LMaJIbHBIE TapaHTHN YYaCTHUKAM OOEBBIX NEHCTBHH U
4JIeHaM UX CeMEH, MpeayCMOTPEHHbIE B paMKaX HaKo-
MTUTEIEHO-UITOTEYHON CHCTEMBI KMIIMIITHOTO obecrieye-
HUst BoeHHocyxanwmx // [IpaBo B Boopysxkenusix Cu-
Jax — BOEHHO-TIpaBoBoe o0Oo3penme. 2022. Ne 6.
C. 50—53.

5 Borganos C.JI. OTenbHbIE BOIPOCHI IPABOBOTO MOJIO-
JKeHHSI BOGHHOCTyKamux Boopyxxennsix Cui Pocewnii-
ckoii denepanuu Mpu MPOBEAEHUN BOCHHBIX ONEpalnii
// TIpaBo B Boopyxenusix Cniax — BOCHHO-TIPaBOBOE
o6ozpenue. 2022. Ne 12.
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2) MEeXIyHApOIHBIE JOrOBOPHI (YHHBEp-
CaJIBHOTO! M PErHOHANBLHOTO? XapaKTepa), Co-
JieprKalire HOPMBI MpaBa BOOPY>KEHHBIX KOH-
(GIUKTOB;

3) HOpMaTHUBHBIC TIPABOBBIC aKTHI: (eje-
panbHBIE KOHCTUTYIMOHHBIE 3aKOHEL; (eje-
pasbHBIE 3aKOHHI'; yKa3bl U MHBIE HPABOBHIE
akthl [Ipesunenra Poccuiickoi @eﬂepaumls;
MOCTaHOBJICHUS U pacriopshkeHus [IpaBurens-
ctBa Poccuiickoi d)enepaum/le; IIOCTaHOBIJIE-
Hus nanat @exaepansuoro Cobpanus Poccuii-
ckoit ®eneparuu’; akThl (BenepaabHBIX Oopra-
HOB HCIIONHUTENHHOH BIACTHS; aKTHI YIIOIHO-
MOYEHHBIX JOJDKHOCTHBIX JIUI, YCTaHABJIMBA-
IollMe MpaBa M 00s13aHHOCTU B cdepe mpasa
BOOPYKEHHBIX KOH(IUKTOB’,

Koncmumyyus Poccuiickoti @edepayuu
SIBJISICTCS] BAXKHEUIIIUM MCTOYHUKOM BOEHHOTO
mpaBa B LIEJIOM M IpaBa BOOPYKEHHBIX KOH-
¢mukToB B yacTHOCTH. OHA CONCPKUT CICIY-
IOLI[E HOPMBI IPSIMOTO JCHCTBHUS:

— ¢T. 59 nocasiena 3amure OtedecTBa
Y UHCTUTYTY BOCHHOH CITy>KOBI;

— cT. 67.1 3akpensieT KOHCTUTYLHOH-
HYI0 00S13aHHOCTH IO 3alllUTE HUCTOPHYECKOM
MpaB/bl, B TOM 4YHUCJe O 3amuTHUKax Orteye-
CTBa;

— cT. 71 mocBslIeHa NpeIMeTy BeleHus
Poccuitckoit @enepannn, K KOTOPOMY OTHE-
CeHbl 000poHa U 0e30macHOCTh, 3aluTa Ipa-
HHII;

— cT. 83 omnpenenser nonHoMouns [Ipe-
suaeHra Poccuiickoit ®enepanuu, B TOM

1 CMm.: BeHckas KOHBEHIHS O IPABE MEXKTyHAPOTHBIX
noroBopoB. [Ipunsara 23 mas 1969 r.; KeneBckue KoH-
BeHnuu oT 12.08.1949 r. U AOMONHUTENbHBIE TPOTO-
Kxonbl 1977 r.; Taarckas KoHBeHIus 0 3aKOHaX U OOBI-
Yasx cyXomyTHOH BoiHEI oT 18.10.1907 r. u mp.

2 CornanieHue o IEpBOOYEPENHBIX MEPaxX MO 3aIlUTe
JKEPTB BOOPYKEHHBIX KOH(IUKTOB, IPUHATO B PaMKax
ConpyxectBa Hesasucumbix T'ocymapcrs. [Ipunsaro
24.09.1993 r.

3 denepanbHBIl  KOHCTHTYHMOHHBIH  3aKOH  OT
30.01.2002 Ne 1-®K3 «O BO€HHOM MOJIOKEHUNY.

4 OenepanbHbid 3akoH 0T 31.05.1996 Ne 61-03 «O06
oboponey», denepanpHblil 3akoH oT 28.03.1998 Ne 53-
®3 «O BOMHCKOH 0053aHHOCTH U BOCHHOH CITyK0e».

> Boennas joktpuHa Poccuiickoii Menepauuu, yTB.
Ipesunenrom Poccuiickoit ®enepauuu  25.12.2014
Ne Tp-2976.

6 TMocranoBienue IIpaButennctBa Poccuiickoit dene-
patum o1 21.12.2000 1. Ne 983 «O6 obecrieueHUN BOUH-
ckoro popmuposanus Boopyxennsix Cun Poccuiickoit
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yuclie B BOGHHOM cepe; OH Ha3HAUYaeT MUHU-
cTpa 000POHBI U APYTHX «CHUIIOBBIX» PYKOBO-
nuTened  QenepalbHBIX OPraHoB HCIOJIHU-
TEJIbHOW BJIACTH, YTBEPKAAeT BOeHHYIO NOK-
TPUHY, HA3HA4YaeT BOCHHOE KOMaH/I0BaHUE.

B ciyuae arpeccun npotuB Poccuiickoin
@Oenepallii WIM HEMOCPEACTBEHHON YIpO3BI
arpeccuu IIpesunent Poccuiickoit @enepannu
BBOJUT Ha Tepputopun Poccuiickoit @exnepa-
LMY WK B OTACTBHBIX €€ MECTHOCTSIX BOCGHHOE
MOJIOKEHHE C He3aMeJIUTENbHBIM COoO00IIe-
HueM 00 stom CoBetry Denepannu u ['ocymap-
ctBeHHou Jlyme (ct. 87).

Kpome sroro, texer Koncturynuu Poc-
cuiickoii @enepalii COAEPKUT HECKOJIBKO
KIIFOYCBBIX TIOHATUH, WMEIOIIUX HEIOCPe/I-
CTBEHHOE OTHOIIEHHE K chepe BOCHHOU nes-
TEJILHOCTH TOCY/apCTBa, — «OOECIeyeHne
000poHBI cTpaHb (4. 3 cT. 55, cT. 114); «0060-
ponay (ct. 71); «Bompockl 060poHB (cT. 83,
102); «obopoHHOE MpOU3BOJACTBO» (CT. 71);
«OTIpe/IeTICHNE TOPSI/IKA MPOJAKU U TIOKYIIKH
Opy>kus, OOENpUNacoB, BOCHHOW TEXHUKU U
JPYroro BOEHHOro umyiecrsa» (ct. 71); «3a-
mmrta OteyectBay (CT. 59); «BOeHHas cIyK0a»
(ct. 59), «@1poKypOpBl BOEHHBIX MPOKYpaTyp»
(ct. 83, 129), «Boiinay (cT. 71, 106), «BoeHHas
JTOKTpUHA» (CT. 83), «BOCHHOE TMOJIOKEHUE»
(ct. 87,102, 109), «pesxuM BOEHHOTO TIOJIOXKeE-
Hus» (ct. 87), «Boopyxkennsie Cuibl Poccuii-
ckoit @enepaunn» (ct. 83, 87, 102), «BpICIINE
BOMHCKHE 3BaHU» (CT. §89).

®denepanyy, HaNpaBIsIEMOro AN y4acTHs B ONepanuun
OOH 1no noanepxanuto mupa B Coeppa-Jleoney.

" K Benenuio Cosera Desiepariuy OTHOCATCS yTBEPIHKIE-
Hue ykasa IIpesunenra Poccuiickoit denepanuu o BBe-
JICHUY BOCHHOTO ITOJIOXKEHUS ¥ PEIIIEHHE BOIIPOCA O BO3-
MOXXHOCTH HCTOJb30BaHus BoopyxkeHHsix Cun Poc-
cuiickoit Penepanuu 3a npeaenamu tepputopun Poc-
cuiickoit ®enepanni (1. B, T c1. 102 Koneruryunu Poc-
cuiickoii Menepanun).

8 HacraBnenue 1o MexIyHapoOJIHOMY T'yMaHUTAPHOMY
npaBy ans Boopyxkennsix Cun Poccuiickoit @enepa-
LIUH, YTB. pUKa3oM MuHHCTpa 060poHB! Poccuiickoit
®Deneparuu 8.08.2001 Ne 360.

9Tn. 5 «JleiicTBHs B X0/Ie BOOPY’KEHHOTO KOH(IMUKTa»
BoeBoro ycraBa 1mo moAroToBKe W BEAEHUIO OOIIEBOM-
CKOBOTO 00, BBEJICHHOTO B JieiicTBUe mprka3om [ nas-
HOKOMaHaytomero CyXOIyTHBIMH  BOWCKaMH  OT
24.02.2005 r.
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Ucrounnkamu [1BK sBnsitorcst akts 0 pa-
TU(UKAIUA KOHBEHIIUH, TIOTOBOPOB, 3aKIIO-
YEHHBIX MEXKJYy TOCylapCTBAMH, KOTOpBIE B
CBOIO OYepe/ib ABIAOTCS ucrouHnukamu MITI,
Hamp., 4yeThipe JKeneBckrue kKoHBeHIMH 1949 r.
(I, 11, IIT u IV), patudunmpoBaHHbIE MHOTUMH
rocygapctBamu (B Tom uucie Poccueii), [o-
MOJIHUTEINIbHBIE MPOTOKOJbI | 1 II mo 3ammre
KEPTB MEKIYHAPOIHBIX U HEMEXKAYHAPOIHBIX
BOOPYXEHHBIX KOH(IuKTOB 1977 ., npyrue
MEXIyHAPOAHBIE COTJIAICHUSI.

B cdepe I1BK 3akaroueHo MHOTO pas3ind-
HBIX COTJIAIEHUH IO BUJAM BOOPYKEHHBIX
KOH(IINKTOB, KOTOPBIE MPUMEHSIOTCSI TOJIBKO
B OTHOLUEHUHU IOCYJIapCTB — YYAaCTHUKOB BO-
OpPYXXEHHOTO KOH(QUIMKTa, paTH(UInpOBaB-
IMX KOHKPETHbIE BUIBI cornanieHui. Jlonomn-
HUTENbHBIN TPOoTOKOI | K JKeHeBCKMM KOHBEH-
UMM TPUMEHSETCS TOJbKO B OTHOUICHUSX
MEXJy CTOpPOHAaMH MEKIyHApOJHOTO BOEH-
HOTO KOH(UIIMKTA, KOTOpPbIE €ro paTuUIUpPO-
Bany, a JlonmomHutenbHbl mporokon |l —
TOJIBKO B KOH(JIMKTaX, BOSHUKIINX HA TEPPU-
TOPUSAX TOCYNapCTB (HEMEXKIYHApPOJIHBIM BO-
€HHBIN KOH(IIUKT), KOTOPBIC €r0 PaTHUIIUPO-
BaJIM.

B HeMeXIyHapoOHBIX BOOPYKEHHBIX
KOH(IMKTaX CT. 3 sABJISETCS OOIIeH ISl BCeX
yeTbIpex JKeneBckux koHBeHIM 1949 r., HO
JIMIIb JJISI TPUMEHEHUS noJioxkeHnii KoHBeH-
IIUM O KOHKPETHBIX BHJaX OOBIYHOTO OPYXKHUS
¢ nonpaskamu, Cratyra MeXayHapogHOTrO
YTOJIOBHOTO cyaa, OTTaBCKONW KOHBEHIUH O
3arpeTe NpoTUBONeEXoTHbIX MUH 1997 r., Kon-
BEHLIUHU O 3alpPEUICHUH XUMUYECKOTO OpPYKHUS
1993 r. u l'aarckoi KOHBEHIMM O 3aIUTE
KyJIbTYpHBIX LIeHHOCcTel 1954 1. u ee Jlonon-
HutensHoOro npotokoina ll. Cr. 3 XKeneBckux
KOHBEHLUH COAEPKHUT IMOJIOKEHHUS, KOTOPbIE
CTOpPOHBI KOH(IUKTa O00s3aHBI NPUMEHATH.
JononuurensHbli ipoTokon Il coctout uz 15
CTaTei, B KOTOPBIX YCTAHOBJIEHBI OCHOBHBIE
npaBujia BeJleHUs O0eBBIX ACHCTBUNA. Takum
obpaszom, JKeneBckue koHBeHIMU 1949 r. HE
SBJIIOTCSI  YHUBEPCAJIbHBIM  HCTOYHUKOM
npaBa, HO UX CT. 3, parudunupoBanHas 192
rocygapcrBamMu, U J[OmOJHUTENBHBIN TPOTO-
kox |l sBasitoTes oOmmmMu (o cBoeMy coiep-
YKAHUI0) 17151 ueThIpeX KeHEeBCKUX KOHBEHITUH.

YICRC. IHL Database. Customary IHL. URL:
https://ihl-databases.icrc.org/ru/customary-ihl/vl (mara
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B T0 e BpeMst 00JbITHHCTBO MOJI0KeHHH JKe-
HEBCKMX KoHBeHLUH 1949 r. B nmponecce npu-
3HaHUS U IPaAKTUYECKOI0 IPUMEHEHUS UX TOC-
yIapCTBaMH MPHU3HAHBI OOBIYHBIMH HOPMaMH
I1BK, u ux HacuntsiBaetcs 161 Hopmal,

Hopmamuenvie npasosvle akmvl B Kaude-
ctBe ucrounnkoB [IBK npeacrasisior coboi
OTPOMHBIM MACCHB aKTOB Pa3JIMYHON IOpUIU-
YECKOMU CHUJIBL.

Oco0as ropuandeckas Cuiia ¢pedepaibHulx
KOHCMUMYYUOHHBIX 3AKOHO8 HAXOJUT CBOE
BBIPQXXEHHUE B TOM, YTO UM HE JTOJKHBI IIPOTHU-
BOPEUYUTH OOBIYHBIE (eiepanbHble 3aKOHBL. K
(denepaabHBIM KOHCTUTYIIMOHHBIM 3aKOHAM B
ctepe I1BK otHOCATCS:

— @enepanpHblil KOHCTUTYLIMOHHBIN 3a-
koH 0T 30 siuBapsa 2002 r. Ne 1-®K3 «O BoeH-
HOM TIOJIOXKCHUI;

— @enepanbHblil KOHCTUTYLIMOHHBIN 3a-
koH oT 30 mas 2001 r. Ne 3-©K3 «O upe3BbI-
YallHOM MOJIOKEHUI;

— @enepanpHblil KOHCTUTYLIMOHHBIN 3a-
KOH OT 23 utoHs 1999 r. Ne 1-®K3 «O Boen-
HbIX cynax Pocculickoit @enepanumn».

[IpaBoBeie HOpMBI [IBK coapepxkarcs B
CIIeAYIOMHUX (eliepanbHbIX 3aKOHAX:

— DenepanbHbli 3ak0H 0T 31 mas 1996 .
Ne 61-D3 «O6 obopoHey;

— @enepanbHblil 3aKk0H 0T 12 (eBpans
1998 r. No 28-D3 «O rpaxmaanckoit 000poHey;

— DenepanbHbplii  3aKOH OT 3 MO
2016 1. Ne 226-03 «O Bolickax HallMOHALHOM
reapauu Poccuiickont ®@enepannny;

— @enepanpHblii 3akoH 0T 10 sHBaps
1996 r. Ne 5-@3 «O BHemIHEN pa3BenKe;

— @enepanbHbIil 3aKOH 0T 26 (eBpans
1997 r. Ne 31-®3 «O MoOUIM3aLIMOHHOMN TOJI-
roToBKe U MoOmm3anuu B Poccuiickoit dene-
panumn;

— QenepanbHbIl 3aKOH OT 3 ampens
1995 1. Ne 40-@3 «OO06 opranax (enepanbHOA
ciyk0b1 6e3omacHocTH B Poccuiickoit ®ene-
paumn;

— DenepanbHbli 3aK0H 0T 27 mast 1996 .
No 57-®3 «O rocyaapCTBEHHOU OXpaHe» U JIIp.

Tak, wHanmpumep, ¢eaepatbHBIMU 3aKO-
HaMU BBEJI€Ha YTOJIOBHAs OTBETCTBEHHOCTb
Y4aCTHUKOB OOEBBIX JIEHCTBUIN M UHBIX JUI] B

obpamenus: 09.01.2023).


https://ihl-databases.icrc.org/customary-ihl/eng/docs/v2_rul_rule21
https://ihl-databases.icrc.org/customary-ihl/eng/docs/v2_rul_rule21
http://www.consultant.ru/document/cons_doc_LAW_10591/
http://www.consultant.ru/document/cons_doc_LAW_10591/
https://base.garant.ru/178160/
https://base.garant.ru/178160/
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CBSI3U C MPOBEICHUEM CIIEIIMATILHON BOCHHOM
omepanuu’.

Kak BepxoBHbiii ['11aBHOKOMaHIyHOIIUH
Boopyxennbimu Cunamu Poccuiickoit dene-
pauun Ilpesuaent Poccuiickoit denepannun
W3JAET yKaswvl u npuxkasvl. Tak, Ykazom [Ipe3u-
nenta Poccuiickoit ®eneparuu ot 13 HOAOPs
2020 r. Ne 704 BBenen B aeiictue [lnan 060-
ponbl Poccuiickoit ®enepanuu Ha 2021—
2025 ronel. Jlanusii [Tnan o6opons! pa3pada-
THIBAETCSA B LIEJISIX [NIAHUPOBAHUS U OCYLIECTB-
JICHUST MEPOIPUATUNA B 001acTH OOOPOHBI U
BKJIIOUaeT B ce0s KOMIUIEKC B3aMMOYBSI3aH-
HBIX JOKYMEHTOB, HIMEIOLIUX ITPaBOBOM Xapak-
tep. IIpesunent Poccuiickoit denepamuu ot-
Jnaet npuka3z BepxoBHoro I'ylaBHOKOMaHAyrO-
niero Boopyxennbimu Cunlamu Poccuiickoit
@enepau O BEICHHM BOEHHBIX JICMCTBHUIA
(m. 2 cr. 4 ®enepansHoro 3akoHa «O06 06o0-
poHe»). YKa3zaHHbIE aKThl, Oy ly4d HOPMAaTUB-
HBIMU I10 CBOEMY COAEPKAHUIO, SIBIISIOTCS UC-
TOYHUKAMH BOEHHOTO MpaBa, COJEP KAIIUMHU
HOPMBI NPSIMOTO JIeUCTBUS B 00JacTu IMpasa
BOOPYKEHHBIX KOH(JIHKTOB.

Tak, Hanpumep, B CBA3U C NPOBEJICHUEM
cnenuanbHoi BoeHHOW omnepanuu  (CBO)
OblIa OOBSBICHA YAaCTHYHAS MOOWIH3AIINSS,
ompesielieH TOPAIOK HarpakJIeHUs B 30HE
CBO® u neHesxHOro obecreyeHHs MPH3BaH-
HBIX 10 MOOWIM3AIIH JTHIT".

IIpesunent Poccuiickonn ~ Pepepaunn
TaKXe yTBEP)KJIaeT U IPUHUMAET aKThl CTpaTe-
THYECKOTO XapaKTepa B BOGHHOMU cepe.

Boennas ooxmpuna Poccuiickoit @enepa-
unu yreepxzaeHa IIpesunenrom Poccuiickoit
denepanuu 25 nexabps 2014 r. (Ne TIp-2976)

! ®enepansuelii 3akon ot 24 centadps 2022 r. Ne 365-
®3 «O BHeceHMH W3MEHEHMII B YTOJOBHBIH KOIEKC
Poccutiickoit @eneparun u crateio 151 YromosHO-TIpo-
neccyanpHoro koaekca Poccuiickoit @enepanuny»; De-
JepanbHblid 3aKkoH OT 14 utons 2022 r. Ne 260-®3 «O
BHECEHMHU HM3MEHEHMI B YTOJOBHBIN Kojekc Poccwii-
ckoil dexepanu U YTOJIOBHO-IPOLECCYATbHBIM KO-
nekc Poccuiickoit denepam.

2 Vkas Ipesunenta Poccuiickoit @eneparnum ot 21 cen-
Ts16pst 2022 1. Ne 647 «O0 00bsBIEHNN YACTHIHOH MO-
ounuzanuu B Poccuiickoit ®enepamnmmy; MOCTaHOBIIE-
nue IlpaButensctBa Poccmiickoit @eneparmu ot 30
ceHta0ps 2022 1. Ne 1725 «O6 yrepxnenun [Ipasun
MIPEJOCTABICHUS TIpaBa Ha MOJIYYEHHE OTCPOYKH OT
MIPHU3bIBA HA BOCHHYIO CIIY’KOY IO MOOMIIM3AINH TPaXK-
naHam Poccuiickoit @eneparum, paboTaromuM B opra-
HHU3aLUsIX 000POHHO-TIPOMBIIIEHHOTO KOMILIECKCAY.
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U TIPEJICTABISIET COOO0M cUCTeMy O(QHUITUATBLHO
MPUHATHIX B3IJIAJIOB Ha MOJATOTOBKY K BOOPY-
YKEHHOU 3alllUTe U BOOPYKEHHYI0 3amuTy Poc-
cuiickoit @eneparun, B Hel chopMyTUPOBAHBI
OCHOBHBIE TOJIO)KEHUS BOCHHOW MOJUTHKU U
BOEHHO-PKOHOMHUYECKOTO obecriedeHust 000-
POHBI CTpaHbl, OCHOBaHHUS NpuMeHeHHus Bo-
opyxeHnsix Cun Poccuiickoit ®enepaiiuuy,
JPYTUX BOMCK M HEKOTOPBIX BUIOB OPYXKHUSL.

K npyrum akram cTpaTeru4eckoro xapak-
Tepa oTHocArcs: CTpaTeruss HalMOHAIbHON
GesomacHocTd  Poccuiickoit  denepamun®,
Mopckas noktpuHa Poccuiickoi (Dez[epaulzme,
JloktpriHa WHGOPMAMOHHON 0e301macHOCTH
Poccuiickoi CIDez[epauHI/I7 u 1p. Yka3sl [Ipe3u-
neHta Poccuiickoit @eneparyiu B 3TON 00J1a-
CTH FOCYAapCTBEHHOM JESATEIbHOCTH, HE UMES
IOPUINYECKON CHITBI ()eIepATbHBIX 3aKOHOB,
TEM HE MEHee, MMPEBOCXOMAT MX B MpaKTHue-
CKOM 3HA4Y€HUH, MTOCKOJIbKY COJIepkKAT HOPMBI
OpsIMOTO  JIEUCTBUSA, HMEIOIIUE HCKIIOYH-
TEJIPHO BAKHOE 3HAYCHUE JUTS CEephl peryiu-
POBaHUS C TOUKH 3peHHsI 00s13aTeTbHOCTH Oec-
MIPEKOCIIOBHOTO HCIIOIHEHUS! M TOBBIIIICHHOM
OTBETCTBEHHOCTH 32 3T0. [Ipr 3TOM KOHTPOJIIO
U OIIEHKE TOJUIeKAT HE TOJIBKO CaMU (PaKThI
BBITIOJTHEHHsI TPEOOBAHUMN, HO U CHEIHAIbHBIE
YCJIOBHSI — MECTO, BpeMsl U T. 1., KOTOpPbIE HE
MOTYT OBITh U3MEHEHBI WJIH OCIIOPEHBI B paM-
KaX CYIIECTBYIOIIUX B TOCYIapCTBE MPOIIEAYP.

K wucrounukam IIBK oTHOCSATCS noodsa-
KOHHble HOpMAamugHbvle Npagogvle U UHbLE
aKmul, U31aBa€MbI€ B Pa3BUTHE 3aKOHOIATEITb-
cTBa 00 obopoHe u Oe3zomacHocTu. K HuUM,
KpoOM€ akKTOB, NpUHUMaeMbIX [Ipe3umeHTom
Poccuiickoit @Penepauuu, OTHOCATCA aKThI

3 Va3 Tlpesunenta Poccuiickoit ®enepaiuu ot 7 OK-
Ts10ps 2022 1. Ne 722 «O HEKOTOPHIX BOIIPOCAX HATPaxk-
JeHHs JINYHOTO cocTaBa Boopyxennsx Cun Poccwii-
ckoii Deneparum.

4 Vkas Ipesunenta Poccuiickoit ®esepanuu ot 6 MIoHs
2022 r. Ne 355 «O BHECeHUHN U3MEHEHUN B HEKOTOPbIE
ykasbl [Ipe3unenta Poccuiickoit denepauum.

5 Vkas Ipesunenta Poccuiickoii ®eeparuu ot 2 Uiois
2021 1. Ne 400 «O Crparernu HanuOHaJIBHOM Oe30mac-
Hoctu Poccuiickoit ®denepanum.

6 Vkas Tlpesunenta Poccuiickoit ®enepanuu ot 31
ntoist 2022 1. Ne 512 «O6 ytBepxxaeHnu Mopckoii Jok-
TpuHbI Poccuiickoii @enepanum».

" Vreepxnena Ykaszom IIpesuznenta Poccuiickoii dene-
pamuu oT 5 gexabps 2016 r. Ne 646.



Boennoe npaBo. 2023. Ne 2 !78!

[IpaButensctBa Poccuiickoii denepanuu 1o
BOEHHBIM BOIIPOCAM, a TaK)Xe€ BEJJOMCTBEHHBIC
HOPMAaTUBHBIE IPABOBBIE AKThI, U3/JaBAEMBbIC B
npezesiax CBOMX IOJHOMOYUM MHUHHUCTPOM
oboponsl Poccuiickoii depepanin U1 WHBIMU
PYKOBOJUTEISIMHU OpYTUX (efepatbHbIX Opra-
HOB UCITOJIHUTEJIbHON BJIACTH.

Tak, IIpaBurensctBom Poccuiickon Pe-
J€paly ONpPEAEIICH MOPSI0K YaCTUYHOU MO-
O3, IPUHATH Mephl MOUIEPKKH MO-
OMITM30BAHHBIX JIUI] U YWICHOB HX CeMeii?,

Ocoboe MecTo B IPaBOBOM peEryIHpOBa-
HUHU OTHOLICHHUW, COCTABJISIOIIUM IPEAMET
[I1BK, orBoauTCst ycmasam.

C TOYKH 3peHHUsI FOPUAUYECKOU CUIIbI BCIO
COBOKYMHOCTh HOPMATHBHBIX IPABOBBIX aK-
TOB, HMEHYEMbIX BOMHCKMMH YyCTaBaMH,
MOYKHO KJIACCU(UIIUPOBATH IO CJCIYIOIIHM
rpyIIaMm:

1) ycraBel, yrBep:xknaeMble [Ipesunenrom
Poccuiickoit deneparuu. K HUM OTHOCSATCS
OOIIIEBOMHCKHE yCTaBbl — Y CTaB BHYTPEHHEH
ciyx0bl1, JlucnuninHapHbii ycTaB, Y cTaB rap-
HU30HHOW M KapaylbHOU cIy:)k0 BoopykeH-
Hbix Cun Poccuiickoit @enepanuu, AeicTBre
KOTOPBIX PAaCIIPOCTPaHAETCsl HA BOCHHOCITYKa-
X He ToJabKo BoopyxxenHsix Cui, HO U ApY-
TUX BOWCK U OPraHOB, a TaKXe JIUI Tpa)aaH-
CKOr0 IMEpCOHAala, 3aMELIAIIIUX BOMHCKUE

momxHOCTH®.  OpraHW3anus  BHYTpeHHei

! Mocranosnenune Ipasutenscrtea Poccuiickoit ®eje-
pammu ot 30 centsops 2022 r. Ne 1725 «O0 yTBepxke-
uuu [IpaBun npenocTaBiIeHus MpaBa Ha MOJTyYeHHUE OT-
CPOYKH OT NMPHU3bIBA Ha BOCHHYIO CIYXO0Y 1o MoOnim3a-
mun rpaxkaaHam Poccuiickoit @eneparum, paboraro-
MM B OpPraHM3alMsAX OOOPOHHO-TIPOMBIIIIEHHOTO
KOMILIEKCa.

2 Tlocranossenue IMpaputennctia Poccuiickoit Mene-
parmu ot 29 okTaops 2022 r. Ne 1933 «O6 ocobeHHO-
CTSIX MPEJOCTaBICHUS HEKOTOPBIX MeEp COIHaIbHOI
MTOJIAEPIKKH, a TAK)KE OKa3aHHUS TOCYAapCTBEHHOMN COIIH-
QIPHOW TOMOIIM Ha OCHOBaHWHM COLMAIBHOTO KOH-
TpaKkTa CEeMbsIM TpaXk[JaH, IPU3BAHHBIX HAa BOCHHYIO
ciryx0y 1o mobunmzanuu B Boopyxenusie Cuibt Poc-
cuiickoit ®@enepanumn»; I[locraHoBnenue IlpaBurens-
ctBa Poccuiickoit ®enepanum ot 20 okrsidpst 2022 r.
Ne 1874 «O Mepax moep>KKu MOOHIM30BaHHBIX JIAIDY.
3 Vka3 Ipesunenta Poccuiickoii ®enepamun ot 10 Ho-
a6ps 2007 1. Ne 1495 «OO0 yTBepx’IeHUH OOIIEBOMH-
cknx yctaBoB Boopyxenusix Cuir Poccuiickoit @ene-
pammmny.

4 Vxa3s Tlpesunenta Poccuiickoit ®enepanuu ot 25
mapta 2015 1. Ne 161 «O06 yTBepkIeHun YCTaBa BOCH-
Hoi moyumu Boopyxennsix Cun Poccuiickoit @ene-
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CITYOBbl W OOSI3aHHOCTH JOJIKHOCTHBIX JIHII
BoeHHOW nomuuuu Boopyxennbix Cun Poc-
cuiickoi deaepaluu AOMOJHUTEIBHO ONIpee-
JSAIOTCA Y CTaBOM BOCHHOM mnosmiuu Boopy-
»keHHbIX Cun Poccuiickoit @enepanuu 4

2) ycTaBbl, yTBepKaaeMbie [IpaBUTEIb-
ctBoM Poccutickoit denepanuu 5

3) ycraBbl, yTBEpPXKJAA€MbIE PYKOBOJIUTE-
asMu  GeepabHBIX OPraHoOB HMCIOJHUTEb-
Hoit BacTi®;

4) ycraBbl, yTBEPK/1aeMbl€ TTABHOKOMAaH-
nyromumu Bugamu Boopyxkenusix Cuil u Ko-
MaHIYIOIUMHU pOJIaMH BOMCK BOOpy:KeHHBIX
Cun Poccuiickoii deneparun’.

Bce nepeuncnenHbie NpaBOBbIE aKThI SB-
JSIFOTCSI, HECOMHEHHO, MCTOYHHMKAaMHU TpaBa
BOOPYKEHHBIX KOH(JIUKTOB.

YcraB BHyTpeHHeH ciyxObl BoopyxeH-
Hbix Cuit Poccuiickoit denepanuu Colep>KUT
CJIeIYIOIE UMITEPATUBHbBIC TIPEAUCAHMUS:

— BOCHHOCITYXAIllUi 00s513aH 3HATh U CO-
0JiroAaTh HOPMBI MEXIYHApPOJHOTO T'yMaHH-
TApHOTO IIpaBa, IpaBuiIa OOpalleHHs C paHe-
HBIMH, OOJBHBIMH, JIMIIAMH, TOTEPIEBIINMU
KOpaOJeKpylIeHne, MEIUIUHCKUM IepCcoHa-
JIOM, JyXOBHBIMHU JIUIIAMH, TPAKIAHCKUM
HacelleHHeM B pailoHe OOeBbIX JEWCTBUIA, a
TaK)K€ C BOEHHOIJIEHHBIMH (CT. 22);

— 32 BOGHHOCITY>KaIllUMH, 3aXBaYE€HHBIMHU
B IUICH WU B KAUSCTBE 3aJIOKHUKOB, a TAKXKe

pauuy ¥ BHECEHUU U3MEHEHUH B HEKOTOpHBIE aKThl [Ipe-
3uneHTa Poccuiickoit denepauumy.

5 Cwm., HanpuMep: YCTaB BOMHCKHX XKEJIE3HOI0POKHBIX
MIepeBO30K (yTBEPXKJEH IMOocTaHOBIeHHEM IIpaBuTess-
ctBa Poccuiickoit ®enepaunn ot 14 wurons 2005 r.
Ne 429-30); YcTaB BOMHCKHX BO3AYIIHBIX IEPEBO30K
(yrBepxneH [locranosnenuem [IpasurensctBa Poccnii-
ckoil @enepanuu ot 30 aBrycra 2005 r. Ne 543-35);
YcTaB BOMHCKHX MOPCKHX M PEYHBIX NTEPEBO30OK (YTBEP-
KIeH mnoctaHoBieHueM IIpaButennbcTBa Poccuiickoit
Ddenepanuu ot 30 aBrycra 2005 r. Ne 544-36).

6 Cm., nanpumep: CtpoeBoii ycras BoopysxkeHHbIx Cun
Poccuiickoii ®eneparyu (yTBepKIeH IpUKa3oM MuHH-
ctpa ob6opoHsl Poccuiickoit ®enepanun or 11 mapra
2006 1. Ne 111); Ycras ciryx0b1 Ha cynax Boenno-Mop-
ckoro ®rorta (yrBepxnaeH mpukazoM MuHHCTpa 000-
ponnl Poccuiickoit denepanun ot 22 urona 2010 r.
Ne 999); Enunblit THIOBOH ycTaB ynpaBlieHUH 00benun-
HEHUH, YNpPaBJICHUN COEAUHEHMH, BOMHCKUX 4acTel
Boopyxennbix Cun Poccuiickoit ®@eneparun (yTBep-
JKJIeH mpuka3oM MuHucTpa o6opons!l Poccuiickoit @e-
nepanuu ot 13 centsiops 2016 . Ne 560).

" Cm., nanpumep, KopabenbHbiii ycras Boenno-Mop-
ckoro ®norta, yrBepxkIeHHbIH Ykazom Ilpesmpenra
Poccuiickoit ®enepanuu ot 31 utomnst 2022 1. Ne 511.
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32 UHTEPHUPOBAHHBIMH B HEUTPAJIbHBIX CTpa-
HaX COXpaHSAETCS CTaTyC BOCHHOCTYXAIUX.
Komannupsl (HadaJlbHUKH) OOs3aHBI TTPUHH-
MaTh MEpBI 10 OCBOOOKIECHUIO YKa3aHHbBIX BO-
E€HHOCIYXAIllUX B COOTBETCTBUM C HOPMaMH
MEXIYHapOAHOIO T'yMaHUTapHOIoO  IpaBa
(ct. 23);

— KOMaHJ#p (Ha4aJbHHK) B X0/1€ 00eBOI
MOATOTOBKU 00s13aH OpPraHU30BHIBAaTH IPaBO-
BOe oOyueHue (IpaBoBO€ BOCIIUTAHUE) MO TUH-
HEHHBIX BOGHHOCIYXKAIINX, HAlIPaBJICHHOE Ha
YCBOEGHHE HMH YCTAHOBJIEHHOI'O IIPAaBOBOTO
MHUHUMYyMa 1 HOPM MEKIyHapOJHOTO T'yMaHH-
TapHOTO TpaBa. B xoze BeImoiHeHHsT 00EBBIX
3a/lad BOMHCKOW YacThiO (IOJpa3fiesieHueM)
KOMaHoup  (HAYanbHUK),  PYKOBOOCMBYSCH
mpeboganuamu 0oesvix ycmaeos (KypcHUB
Moi. — A.K.), T0DKEeH NPUHUMATh MEpBI 110
COOJIIOZICHUIO HOPM MEXAYHApOAHOIO Tyma-
HUTAPHOTO MPaBa, a BAHOBHBIX B X HapyIIe-
HUU TIPHUBJIEKATh K JUCHUIUIMHAPHOW OTBET-
ctBeHHOCTH. [Ipu 3TOM B ciydae oOHapyxe-
HUS B JCUCTBUAX (O€31CHCTBUM) MOTIYMHEH-
HBIX, HAPYIIUBIINX yKa3aHHBIC HOPMBI, MPH-
3HAKOB MPECTYIUICHUS KOMaHIUP BOUHCKOM
4acTH HE3aMEUIMTEIBHO YBEAOMIISIET 00 3TOM
BOGHHOT'O IPOKYpOpa, PYKOBOAUTENS BOEH-
HOTO CJIeJICTBEHHOTro opraHa CielcTBEHHOro
komurera Poccuiickonn ®enepanuu, OpraHsl
BOCHHOM ITOJIUIIAN U IPUHUMAET MEPBI, IIPEIy-
CMOTpPEHHBIE 3aKOHOAATeNnbcTBOM Poccuii-
ckoit denepanuu (ct. 77);

— KOMaHJup (Ha4aJbHUK) 00s3aH 3HATH
HOPMBI ~ MEXIYyHApOJHOTO TYMaHHTApHOTO
MpaBa U JIeMCTBOBATh B CTPOTOM COOTBETCTBUHU
C HUMH, a Takke TpebOoBaTh OT MOTYMHEHHBIX
ux cobmoaenus (cT. 83).

Cornacno /{ucrunuinnapaomMy ycraBy Bo-
opyxeHHbIX Cun Poccuiickoit denepanun Bo-
WHCKasl TUCITUILIMHA 00s3bIBaET KaXJI0ro BO-
€HHOCTYXAaIlero coO0JII0/1aTh HOPMbI MEX]TY-
HapOJHOTO TYMaHUTAPHOTO TpaBa B COOTBET-
ctBum ¢ Koncturymuein Poccuiickoin @enepa-
uu (cT. 3).

Pa3HOBHIHOCTHIO BOMHCKOI'O yCTaBa $SB-
nsietTcs 6oesotl ycmas, moji KOTOPHIM OHUMa-
eTcsl OQUIMATbHBIN PYKOBOJIAIINI JOKYMEHT,
OTIPECTISAIONUN OCHOBBI OOEBBIX JEHCTBHIA

1 Boennas sanukioneaus : B 8 1. T. 1. M., 1997. C. 522.
2 URL: https://voen-pravo.ru/voennoe_pravo/docu-
ments/projects-ppa/2386/ (nata oOpaleHus:
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COCMHEHMH, YacTeil U moJapa3AeieHul BHUIA
Boopyxennbix Cun, poga BOKWCK, LenH, 3a-
Jla4d, MPUHIMIBI UX OOEBOTO MPUMEHEHUS U
OCHOBHBI€ I10JIOKEHHUSI 110 TIOATOTOBKE U BeJle-
HUIO 00s, a TaKXe IO €ro BCECTOPOHHEMY
00ECIIEYEeHNIO U YIPABJICHUIO BOWCKaMH (CH-
namu). boeBble ycTaBbl pa3zpabaThIBatOTCs Ha
OCHOBE IOJIOKEHNU BOEHHOW TOKTPHUHBI TOCY-
JapCcTBa, BOEHHOM HayKH, OOEBOTO OIbITA,
onbITa 00EBOM MOJTOTOBKU COCTMHEHUM U BO-
MHCKHX YacTel, UX OPraHn3alMOHHO-IITATHOU
CTPYKTYpPBbI, YPOBHSI U IEPCIIEKTUB OCHAICHUS
OpYXKHEM M BOSHHOH TeXHHKOi'. B xauecTse
IIPUMEPOB MOKHO IIPUBECTU: bOEBOM yCTaB 1O
MOJIFOTOBKE U BEACHHIO 00IIEBOICKOBOTO 004,
BBEJCHHBIM B JICHCTBUE MPUKA30M TIJIaBHOKO-
MaHaytoniero CyxonyTHbBIMU BOWcKamMu oT 24
¢despainst 2005 r. Ne 19; boeBoii ycraB apTuii-
JepUM, BBEJICHHBIM B JEUCTBUE MPUKAZOM
rilaBHOKoMaHaytonero CyXomyTHbIMU BOM-
ckamu ot 1 mexabps 2005 r. Ne 168. [Ipyrue
00eBble YCTaBbl HOCST 3aKpBITHIM Xapakrep,
MIOCKOJIBKY COJIEpaT ONHUCAHUE KOHKPETHBIX
TaKTUYECKUX NPUEMOB Be/leHUs1 OOEBbIX JeHi-
CTBUH.

Baxubimu ncrounukamu [1BK aBnstoTcs
BEJOMCTBEHHbIE HOPMATHUBHBIE IIPABOBBIC
akTel. IIpumepom wmmruiementannun MITI B
HAI[MOHAJIBHOE 3aKOHOAATEILCTBO SIBIISIETCA
npuka3 Munucrpa o6oponsl CCCP ot 16 ¢es-
pans 1990 r. Ne 75 «O6 oObsiBneHun XKenes-
CKHX KOHBEHIMH O 3aIIUTE )KEPTB BOWHBI OT 12
aBrycra 1949 roga u JlomogHUTENBHBIX MPO-
TOKOJIOB K HUM» (BMecTe ¢ PykoBojicTBOM 1O
npumenenuto BoopyxennsiMu Cuitamu CCCP
HOPM  MEXIYHApOJHOTO  T'yMaHWTAapHOIO
npasa), B 1. 5 pasn. |l kotoporo k 3amperieH-
HbIM METOJAaM BEIEHUS BOWHBI OTHOCSTCS:
OoMOapaupoBaHre BOCHHBIMH CaMOJIETAMH,
MOPCKUMH KOPAOJIIMU HE3aIIMIIEHHBIX TOpPO-
JI0B, TIOPTOB, CEJICHUH, JKUITUII, HCTOPHUUECKUX
MaMSTHUKOB, XpaMOB, TOCIIUTAJIEH, IIPU yCIIO-
BHH, YTO OHU HE UCTIOJIb3YIOTCS B BOEHHBIX Lie-
nsax, u 1.2 Tlpukas MuHHCTpa OGOPOHEI
CCCP Ne 75 sBnsiercs oOuienpu3HaHHbIM HC-
TOYHUKOM BOEHHOro mnpasa Poccuiickoit ®e-
neparmu’. B mensax cobmoieHns Ipasa Boopy-
XKeHHbIX KOH(]pmuKkToB § aBrycra 2001 r. Obu1

27.01.2023).
3 URL: https://ihl-databases.icrc.org/customary-
ihl/rus/docs/v2_cou_ru_rulel0  (mara  oOpauieHus:
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W3IaH TIPUKa3 MHUHHUCTpa 00opoHbI Poccwuii-
ckoii deneparnun «O Mepax Mo COOIIOICHHIO
HOPM  MEXJAYHapOJHOIO  T'yMaHUTapHOTO
npaBa B Boopyxkennbix Cunax Poccuiickoit
Oenepanun» Ne 360, a takke MuUHHCTpOM
oboponsl Poccuiickoii denepanuu  yTBEp-
xaeHo HactaBieHue 1o Mex1yHapoOAHOMY T'y-
MaHUTapHOMY TpaBy st Boopyxkennsix Cui
Poccuiickoit ®enepanuu (nanee — Hacrasie-
Hue) ¢ [IpaBunamu npuMeHeHUs HOPM MEXTy-
HapoOJHOI0 TYMaHHUTAapHOIO IpaBa, Kacaro-
IIUXCS OMO3HABAaHMS. AHAJIOTUYHBIE AaKThI
OblTH M3MaHbl B DenepanbHON MOTrpaHuYHON
ciryx)x6e Poccuiickoit @enepanuu U BHYTpEH-
HUX BOMCKaXx MHHHCTEpCTBA BHYTPEHHUX JIE]
Poccuiickoit denepanuu (B HaCTOALIEE BPEMS
— PocrBapaus).

HacraBnenue pa3zpaboTaHoO B COOTBET-
ctBuu ¢ Koncrurynueit Poccuiickoit denepa-
uuu, DenepanbHbIM 3aKOHOM «O BOMHCKOM
00s13aHHOCTH M BOEHHOU ciyxk0e», YcTaBoMm
BHYTpeHHeH cityk0b1 Boopysxennbix Cuit Poc-
culickoii denepanuu, a TakkKe ¢ y4€TOM MEX-
JTyHAPOAHBIX JIOTOBOPOB, OTHOCSIIUXCS K
MEXIYHApPOAHOMY T'yMaHUTapHOMY IIpaBy,
Y4aCTHULEH KOTOpBIX sBisercs Pocculickas
Denepanusi, B IeNAX U3yYEHUS U COOTIOACHUS
KOMaH/IUpaMHu, ITadaMu TAKTUUECKOTO 3BEHA,
a Tak)Ke BCEMHM BOEHHOCHyXamumu Boopy-
xeHHbix Cun Poccuiickoit denepanuu HOPM
MEXIyHApOAHOTO TYMaHUTApHOTO IIpaBa MpH
MOATOTOBKE U B XOJ/I€ BEJCHHs OOEBBIX JEH-
CTBHIA.

JIOKyMEHT COAEPKUT CIIEIYIOLIUE UMIIe-
paTUBHBIE TIpeANUCcCaHus: mojoxxeHust Hactas-
JICHUS] HAJJIEKUT HUCIIONB30BaTh, COOOPa3ysICh
¢ 00CTaHOBKOM, PEHINTENHHO TOOMBasCH 0e3-
YCIIOBHOTO BBITIONHEHUSI OOEBBIX 3a7ad MpH
cOOJTI0ICHUH HOPM MEKTyHApOIHOTO TYMaHH-
TapHOTO MpaBa.

[lepeyeHr OCHOBHBIX MEXIYHAPOIHBIX
JIOTOBOPOB, OTHOCSIIMUXCA W (MJIM) Kacaro-
IIUXCS  MEXAYHApOJHOTO TyMaHUTAPHOTO
MpaBa, y4aCTHUIEH KOTOpBIX siBisiercsa Poc-
culickas Penepanus, TpUBEAECH B IPUIIOXKE-
Huu 2 x HacraBnenuro.

Hopmbl  MexmayHapoIHOTO TyMaHHUTap-
HOTO MpaBa He U3MEHSIIOT YCTAaHOBIIECHHBIN 00-
€BBIMHU yCTaBaMH MOPSIOK OpraHU3aIuu 0oe-

27.01.2023).
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BBIX JICMCTBUM, OJHAKO MPHU MPUHITUHU PEIIe-
HUS U TUTAaHUPOBAaHMU OOEBBIX JNEHCTBUN KO-
MaHAMpaMU U IITabaMU JT0JKHA IPUHUMATHCS
BO BHHMMaHHE HEOOXOJUMOCTH COOIIOICHUS
HOPM  MEXIYHapOJHOIO  TyMaHUTapHOIO
npasa (n. 18 HactaBnenus).

B HacraBneHnn u3105K€Hbl BCE BOIIPOCHI,
paHee ykazaHHbIE B KauecTBe npeamera [1BK.

CrneunduyeckuM UCTOYHHUKOM BOEHHOTO
IpaBa SIBJISIIOTCS IPABOBBIE AKThl OPraHOB BO-
€HHOTO0 YIIpaBJieHUs (aKThl BOGHHOT'O yIIpaBJie-
HuUsl). Akm oennoco ynpasenenusi €CTb BbIpa-
YKEHHOE Ha OCHOBE U BO HCIIOJTHEHUE 3aKOHA B
npelenax KOMIETEHIIMH OpraHa BOEHHOIO
YIPABJIEHUS FOCYJapCTBEHHO-BIACTHOE MPE-
nucaHue (pacnopsbKeHue, MOBEJIEHHE, YCTa-
HOBJICHHUE), HAMPABICHHOE HA PETYIMPOBAHHE
OTHOLIEHUH B MPOLIECCE OpPraHM3alliy BOEH-
HOTO YIPABIICHUS, KU3HU, ObITA U JIEATEIbHO-
CTHU BOWCK.
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