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K Bonpocy o npobieme BoeHHOro npapa’
Epursoenopuer C. POMA3AH

»/]JOMBTh CTAPHE TPAgHUHH, HODMH, YCTAHOBEM, KOrDA OHH
CTAHOBATCH YCTAPEAWMH, KOTA2 OHH NPEBPAIAKTICE B TOPMO3
Aad ABHMCHHA BNepel.. CO3NABAThL HOBHIE TpajiMUHH, HOBLE
HOpMB, HOBHE ycramoBku® (CTanwm).

B NpaBHTENLCTBEHHOM akTe o6 oprann3annH BoeHHO-0pHIHYECKOH
aKaleMHy nepej Hefl NOCTABAEHA 337a4a TOTOBHTE BHCOKOKBAAH(HIHPOBaH-
HElE KaJpLl BOSHHO-HPHIHYECKOrD HAYAALCTBYIOMEro coctaepa gis PaGoge-
Kpectoanckofi Kpacuoit Apmun 1 Boeuno-Mopekoro @aota Ha Gaze Hayu-
HO-TEOPETHUECKOH pa3paGoTKH BOEHHO-TIPABOERX npofae.

[lposegennas BOEHHO-IOPHAHMECKON axkajeMHef MepBas HAYUHAH KOH-
epennns, NOCBALLEHHAA BOEHHO-IPABOBEIM BONPOCAM, KaK H paHee cocTo-
ABIIHECH 38CEJaHHA BOEHHO-IOpHAHYeCcKol cexnun MECTHTYTA npasa Akane-
mun Hayxk CCCP, nocrasusa co Beelf oCTpoToll OCHOBHOH Bompoc, Ges
pPa3pemeénHd KOTOPOro HeEMBICAHMA NPHHIHNHAALHD OPABHALHAH H ILT0M0-
TEOpHAA pa3paboTKa YKd3aHHHX OpoGJeM: CYIIECTBYET AH BOEHHOE IPaBo
poobme H, eCAH CYMECTBYET, TO KAKOE MECTD OHO 3aHHMAET B CHCTEME
COBETCKOI'D CONHATHCTHYECKOro Npasd,

OTpenbHEle TOBAPHIH B CBOHX BBRICTYIJEHHAX HA KOH(PEPEHIHH
Boenno-iopupnHueckoil akajeMHH BHICKa3aAH MHEHHE O NPHHOHIHAJIBHOH
HERO3MOMEHOCTH HAYYHOTOD 000CHOBAHHA CAMOCTOATEABHOIO CYIIECTEOBAHHA
TAKOH OTpacau COBETCKOro COLHAMHCTHUECKOTD NMpaBa, Kak BORHHOE NPano,
CUHTdA, OIHAKO, YTO OKOHHATENBHOE paspeleHHe 3TOT BOMPOC MOMKET
MOJAYHHTE TOJABKD B peayabrate raySokofi H cepLesHoll HayugHO-HCCAeN0-
parTeasCcKof paGoThL

Hnrepech rayBGoKOro HAYUHOTO HCCAEAOBAHHA TpebyioT, 4To6k GHIIR
NpeEACTABIAEHN, IO BOBMOMXHOCTHE B CYMMHDPOERAHHOM BHIE, H BCE Té CO-
ofpamenns, KOTOpHEe MOryT OHTh NPHBEIEHH B MOJAL3Y BHAEJIEHHS BOEH-
HOTO [paBa KAK CAMOCTOATENBHON OTPACAH COBETCKOrO CONHAMHCTHUECKOID
npapa. TOJABKO CTPOro NPHASPKHBAACH NPHHIHIOB ,COCTASATEALHOCTH®,
MO¥HO GyAeT AOCTHYR HanGoJee NPABHJABHOIO paspellenHs BOIpoca.

B 3aIMHTY COBETCHKONO COODHAAHCTHYECKOrO .BOEHHOI'D npapa, K4k
CAMOCTOATEABHOA OTPacan COBETCKOrO COLHAAHCTHUECKOro npaga, soofie
GHI0 CKA38HD OYeHb Mano (BepHee, NOYTH HHYUEro He CKA32HO), Tak Kak
sTa npo6GaeMa, K CTHILY COBETCKHX IODHCTOB, COBEpPIIEHHO HMH He paspaa-
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THRaJAack. [lostomy @ cudTal CBOHM mOATOM B3ATh Ha cels TPYOHVID
38184y — NPHBECTH HEKOTOPHE JOBOJAL B 3alIHTY BOGHHOrO NPaBa.
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[lpencae uyem nepeiiTH K pasfopy OTASALHHX MOJ0MKEHHI, AOKA3L-
BAIOWHX CYLIECTBOBAHHE BOGHHOrO MPABA, KAK CAMOCTOATENRHOM OTPACH
COBETCKOrO COIHAJHCTHYECKOTrO NpaBa, H ONPENeNeHHI0 YCJIOBHHA, NpH
KOTOPHX 3STH NOAOMEHHA NpHobperanT ocofoe 3HAYEHHE B YKa3aHHOM
CMEICAE, HEOOXOZHMO OTMETHTh, HTO npo6aeMH BOEHHOMO NpaBa BCerga
QCTABJANHCE B TEHH 5}’[}}1{}'33HHMH NpaBoBegaMH, B TO BPEMA KidK OCTA.1b-
HEIE NPABOBHE NPoGAEME AeTasbHelHM 06pasoM HMH pPaspabaTelBATHCH
H OCBEMIAHCH B OOlHpHEfiedl JAHTEPAaTYPe, B MHOTOTOMHHY HCCJAeI0Ba-
HHAX.

He umes BOIMOMKHOCTH B CPaBHHTEABLHO HEGOJBIION CTATHE JETAABHO

pa3obpaTh BEICKA3uBaHHA OYpIKYasHBX HPHCTOB 1O 3TOMY BOnpocy, A
BLIHY#AEH OrpPaHHuHTbLCH JAHIIL KPaTKOM XapakTepHCTHKOH Tex NPHYHH,
KOTOPBIE 00YCAOBAHBAIOT OTMEYEHHOE M0J0MKeHHe npo6aenM BOGHHOTD NPaBsa,

HopMmel npasa, peryjHpyOIHe ReATeNbHOCTh BOOPYKEHHBIX CHJ,
CYWIECTROBAJIH HA BCEX 3TaNax pPaspHTHA OypayasHofl rocylapcreedHHOCTH,
HO npuobpenn HanbOARlIEEe BLHIPAMEHHE JHIIE B NEpPHOA Nepexola K
NOCTOAHHBIM ADMHAM. 2

Bee Goaee yCHAHBAIOMAACH SKOHOMHYECKAA H MOJHTHUECKA AEATENb-
HOCTH GypiyasHoro rocyaaperba, HMEHUIads B CBOEH OCHOBE -pOCT H
oBoCTpeHHe KJaCCOBBIX NPOTHBOpeYHit B o0umlecTBe, BEI3HBAAA HEOOXOLH-
MOCTh COBERDIICHCTEQBAHHA OCHOBHOrO OpYIHA HACHAHA, KAKHM ABJIAETCH
apMis B KJacCOBOM OOmMECTBE. ITO HALLIO CBOE BBIPAaKEHHE B CO3JaHHH
KOJOCCANBHEX peryaaprux apmufi. Oanaxo wnopMsl GypiKyasHoro npasa,
PECYAHPYIOIHE BHYTPEHHIOW H BHEWHK IEATEJNbHOCTh BOODY HEHHBIX
CHJI, HECMOTDH Ha rpoMajHeiiuiee HX 3HaueHHe A obecnededuH rocnom-
CTBA OypiKyasHH, MeHbIIE BCEro NOABEPraJHCk HaydHOH oO6padoTke W
HCCAeRORAHUI0 Oypiyasasy opHcToR. Hexawuenne CcocTaBaIgwT OTASAL-
uue yuenwe: JI. Ulveiin, kotopuii paspafarsipan ofuiHe BOEHHO-NPABOBBIE
npobaemul, a Takxe Mapk, lexxep, HOrenefi, Kyseomnn-Kapasaes u Abpa-
MOBHY-Bapanosekuil, KOTOPEE 3aHHMAJIHCH OTHEALHHIMH OGJACTAMH BOEH-
HOro npasa. M sto we cayuafino. Dypmya3snmle OpHCTEL HE XOTeaw, Aa
H HE MOIJIH, 3aHHMAaTHCH Hay4yHo#l paspaboTkoil BOEHHO-TIPABOBHIX NpoGaeM
B 3HAUHTENBHOA MEpE NOTOMY, YTO HMEHHO NPABOBHE HOPME, OTHOCALIHE-
CA K NeATeNLHOCTH BOOPYMEHHBX CHJ, B Hanboabmell Mepe BHABIAOT
KJ8CCOBRA xapaktep GYp:yasHOro rocyaapcrsa.

310 M SABHAOCE OCHOBHOH TNPHYHHOA ToOro, 4To 06J4CTe BOEHHOTO
[paBa ocTaBanachk Hayuwo He HceaegoeanHof, OHa ocrajack, ecan N0O3BO-
JAHTEJIBHO TAK BHIPA3HTLCH, OOJee HArof H He 3aJPANHPOBAHHON B TOTY
OypxyasHoOro ,paBeHcTBa“, W00 OypEyaiHule HOPHCTE NPEKPACHO MOHH-
ManaH, UTO y HHX NPOCTO HE XBATHT HH cnoco6Gos, HH CPEACTB ILAf TOro,
4TOOBl HANAJHTE 3TY TOTY Ha HOPMBI FOJOr0 KJA4CCOBOTO HACHJAHA.

OaHoBpeMEHHO H NMOPOYHOCTH KJAACCH(PMKAIHH, NMPHHATON Gypkyas-
HEIMHE HODHCTaMH, ¢ JeJeHHeM [paBa Ha NyOJHYHOE H YaCTHOE, HE MO3BO-
AR08 HM 3aTpardBaTb HOPMLI BOGHHOTO [PaBa, TAK KAK PACCYKIEHHA O
2TAPMOHHH® Oy6AHYHBEIX H YACTHO-NPABOBBIX HHTEPECOB B BOEHHOM TpaBe
MOTYT BHIABATE TOJLKO HPOHAYECKVIO YAROKY mame y JHI, He OOCBALLeH-
HBIX B TOHKOCTH OypiyasHOHl IOPHCNPYIECHIHH.

To ke obcrosTeancrro, 4TO NpoGaeMBl BOBHHOrO MPaBa, TOYHO TaK
E KaK H pajla APYrux OTpacaelt npasa, COBEPIIEHHO HE paspabaThlBaaHCh
¥y Hac, oOBACHAGTCHA, C OAHOR CTOPOHBI, TeéM, 4YTO 3TH npobaembl He GbliK
paspaboTansl H OypxyasHofl OpHCHDYIEHOHEH, a C APYroid CTOPOHEL,
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BPENHTENbCKOH NEATEIBHOCTRI0 06epGanAnToB OT opucnpysenunn [lamy-
kaunca, Kpeaenko, Bepmana ® np., BCAYECKH TOPMOZHBIIHX pasBHTHE
COBETCKOH HayK® npasa. Hakomen, onpegesessyw poas ceirpaso ®H 1o,
4TO A0 CEro BPEMEHH Y Hac He OLI0 TAKOr0 Hay4HOrO LEeHTpa, IAe STH
npobaemsl Morau Gul 6uiTh noctaBaess. JloCTATOYHO CKa3aTh, WTO A0
1938 roga we GuLT BHABHHYT Hame TAKOH KapAHHAJABHOR BaMHOCTH BO-
[pOC, Kak BOIPOC O CHCTEME CONHAAHCTHYECKOro NpaBa BooOLIE.

Toasko cefiyac, korma KoMmMmyHHCTHUECKas NapTHs, pPYKOBOJHMAs
seaukEM CTaqHHGIM, Pa3rpoOMHIa H YHHYTOMKHJA BpegaTesell Bcex macTefi
H NOMWHG0B, KOTAA ¥ HAC AefiCTBYeT pAJ HAYUYHLIX LEHTPOB KOPHANYECKOI
MBICAH, BO raaee ¢ HMucTHTyTOM npaBa AKaJemMHH HayK, H Jame Takoe
CnenHaTbHOe yupexnenne, kak BoeHHO-IOpHARYECKan aKaJeMHA, CO3MATHCH
HCK/OYHTEALHO 67aronpHATHBE YCIOBHS, OTKPHLIHCH MIHPOYAfLIHE FOpH-
30HTHL [JIA PA3BHTHA [EPENOBOH HAYKH —HAVKH COBETCKOIO COIHAJAHCTH-
YeCKOro npaea, 4 B TOM HHCAe—H J4A paspaloTKH NpaBHABHOIrO paspeie-
HHA BOEHHO-NIPABOBHIY Npobaes,

Copepmenno GecCOOPHBM SBASETCH [OAOKEHHE, UTO ASATENBHOCTB
Kpacuoit Apmun n Boenno-Mopckoro daora, kKak # JeaTeABHOCTb OCTAJL-
HBX 4HacTel MEXAHHIMA COBETCKOrO CONHAAHCTHYECKOro rocygapctsa, Ga-
3HPYETCAl Ha CTPOro 3aKOHHBIX MPABOBEIX YCTOAX, HCTOKH KOTOPHIX HaXo-
aarca B Cranunckoit  Kowcrnrymus. Orpeuarts 5T0 nojoxmesnde, T. e. OT-
PHIATL HAMAYHE NPABOBWMX HOPM, PEryiHpPYOUIHX, C ONHOH CTOPOHH!, B3a-
HMOOTHOWeERHA BHYTPH Kpacuoit Apmun n Boeuno-Mopckoro $aora mew-
AY OTIEJbHLIMH HX MJEeHaMH, a C ,ELP}’FD]‘-"I CTOPOHBE!, HX B3IaHMOOTHOIIEHHSA
C OCTANBHBIMH COCTdBHBIMH UYACTAMH COBBTCKOrD COUHAJHCTHYECKOrD ro-
CylapcTea, STO 3HAYHAT OTDHUATH HAJHYHE HE TOJARKO npaponopHIxKa
B PaGoue-Kpecteanckoit Kpacuoft Apmun n Boenno-Mopckom ®aore, Ho
H [paBONOpAjAKa B COBETCKOM CONMANHCTHYECKOM rOCYHRAapCTBe BOOGILE.

ITO NONOKEHHE, B3ATOE BHE ONPEAENEHHLIX YCAOBHA, HH B Kakoil
CTENEHH El(e He QAET OCHOBAHHA YTBEPH(AATh, YTOD HOPMEI, PETYJHPYH-
IIHE BHYTPEHHIOW H BHELWIHIOW JAeaTenbHOCTs Kpacwofi Apsmun # Boexdo-
Mopckoro ®aota, 006pasyioT OTIENBHYI0, CAMOCTOATEJALHYIO OTpPAcAb CO-
BETCKOr0 COUHAJTHCTHYECKOrO MpaBa—NpPapo BOEHHOE, XOTA 3TH HODMB H
PErYJAHPYIOT CAMOCTOATENBHYIO 06AacTh JedATeALHOCTH rOCyAapcTea, 06-
JA4CTh €ro BOODPYIKEHHEIX CHJ,

OAHEKO NpH HAIHYHH ONpEJeNeHHHX YCAOBHA, O KOTOPHX OyIeT
CKO3aHO HHIKE, HMEHHO TO, MTO 3TH HOPMBE PErYJAHPYIOT TOABKO CHEIH-
a1bHY0 06JaCTE  OTHOUIEHHH (HMEIOWHX MeCTO B AeATeALHOCTH BOOPY-
JMEHHBIX CHJA TOCYNAPCTBA), MOMET H JOJKHO OYAET CAYKHTH OCHOBHBIM
OTIHYHTENBHBIM NPH3HAKOM NIDH OTHECEHHH TeX HJAH HHHX HOPM K OTpa-
C/IH TIpABA BOEHHOTO (ECAH CYUIECTBOBAHHE Takofi OTPacAn GYAer J0Ka-
3aHO) HIH K HHHIM OTPacasM [papa.

Ilepexoas k paccMOTPenHi) OGCTOATENLCTB, AAIIIHX OCHOBAHHE YT-
BEPMAATD HAAHYHE B CHCTEME COBETCKOrO COHHAJAHCTHYECKOro npasa
TipaBa BOEHHOrO, KAK OTAEALHOH €ro OTpacid, HeoOGXOAHMO YYECTh OJHY
NPEANOCHKY : ECAH AHAJOTHYHLIE NPABOBEE (DAKTE B PAAHUHBIX CAYHAHX
BAEKYT 33 COGOM PasHble NOCAEACTBHSA, TO 3TO 3HAYHT, 4TO, HECMOTPH HA
BHEIIHEE CXOACTBO 3THX (AKTOB, IOPHAHYECKOE CYUIECTBO HX PadiH4HO;
CAENO0BATENLHO, TE HOPMbI, Hd KOTODHIX OCHOBaHO JEHCTBHE 3THX Npaso-
BHX (DAKTOB, OTHOCATCA K PasiH4HbiM 064aCTAM 1paBd.

[pn camoMm MOBEPXHOCTHOM BArAAJe HA NMPABOBOE DEryJAHpOBaHHe
BOSHHKAWMIHX B apMHd  O0lIECTBEHHBIX OTHOWEHHII Gpocaerca B rJasa,
4TO STO PEry.HpOBaHME MNPOHCXOAHT COBEPINEHHO HHAYE, 4EM Peryanpo-
BAHHE AHAJOTHYHHIX OTHOWEHH{T BHe apmuu. [lpaBoBwe mocaeiCTBHH, KO-
TOPHE NPH 3TOM HACTYNAIOT, COBEPIUEHHO DasAHYHLI B apMHH H BHE ee,
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B moaTeepiAeHHe ITOr0 MOVIOKEHHS MOMHO NPHBECTH Upe3BHYAIHO
GoAbIIOe KOTHYECTBO (DAKTOR, HO JOCTATOUHO OTPAHHUNTHLCS CAELYIOLLHM
NpHMEPaMH.

[lpiMenenne TaKoro HHCTHTYTA aAMHHHCTPATHBHOTO Mpapa, KaK NpH-
Ka3, BEISBBAET PAas/IHYHEIE NPaBOBHE NOCAEACTEHA B 3aBHCHMOCTH OT TOIO,
rae orjaerca npukas. Heuncnosnenne oTAaHHOrO B nMOpAfKe caym6u NpH-
KA34HHA B APMHH BAeder 3a coboli 44d AHla, HE BHIOAHHBIIErO NPHKA-
sanie, AH00 JHCUHOAHHAPHYIO, THOO YFOJOBHYIO OTBETCTBEHHOCTD (cT, 1932
YK PCPCP). Takoe e Hapywenne BHE apMHl CaMo 0O cefe MOMKET
BJeYEL 338 cO00f TOJABKO ANCHHIIHHADHOE B3RICKAHHE,

B apmun mopaexuT HcnoaHewuio BeAxKoe npHkazasue, Bue apmumn
HNOJAEKHT HCNOJMHEHHIO HE BCAKHN NpHKas.

Bosuukaer Bonpoc: ecan NpHKA3aHAe B APMHH HHYEM HE OTAHUAETCHA
OT TAKOro e 00 QopMe NpHKasza BHE apMHH, TO NOYEMy HADYIIEHHAA HX
BEISHBAIOT PasMHYHLIE NPABOBHE NOCAEACTBHA? ITO HemoHATHO Ges mpia-
HAHHA TOTO, 4TO, BO-NEPBHIX, HECMOTPA HA BHEUIHEE CXOICTBO, MpHKasa-
HHE B apMHH 00 CYWECTBY OT/IHYEETCH OT IPHKA3a BHE apMHH H IepBoe
OTHOCHTCH K ocoGoll  oTpacan npapa—K BOEHHOMY [paBy, a BTOPOI—
K @IMHHHCTPATHBHOMY TPaBY, H, BO-BTOPHIX, NPABOBHE BIaHMOOTHOIICHHS
MENAY OTIAIOMHM H HCOOJHAMIIHM NPHKA3aHHE B ApDMHH pPeryJupyloTca
HOpMAMH BOEHHOrO 0OpaBd, a BHE APMHH—HODMAMH NOpaBa ajAMHHHCTPa-
THBHOTO.,

[lpumepoM, NOATEEPKAAOIHM 3TY e MBICAb, MOMKET CAVHHATE TaK-
#e caepyiomee, CaMOBOABHOE OCTaBaeHHe CaAy#6hl B A1060M yupemkie-
HAH MOMET Baeub 3a cofoll nmo Ywasy [lpeammguyma Bepxoeuoro Cosera
CCCP o1 26 mona 1940 r., kak MaKCHMaAbHOE HAKA3ZAHHE, TIOPEMHOE 3AK/I0-
HEHHE HA ueThipe Mecanma. IlpH caMOBOALHOM Ke OCTABJAEHHH CaVi#KGbl
B @PMHH HACTYNAOT COBEPUIEHHO HHHE NPaBOBBIE [OCAENCTBHHA: AE3ep-
THPCTBO H3 APMHH B HEKOTODPHX CAYYaAX MOMET Baedk 34 cofoll nprase-
HEHHE [aye BHCHIEH Mepel HakasaumAa—paccrpesa (m ,r* cr. 1937 a
o, ,a° cr. 193" ¥K PCOCP),

Jlanee, onMHAKOBAA AeATEILHOCTh JHIL B APMHH H BHE apMHH pery-
JAPYETCH HE OZWHAKOBBIMH OPABOBHIMH HOpMami. Tak, TpyloBas HeaTenb-
HOCTb wxaxaoro rpaxjtannna B Coserckom  Colo3e  peryanpyercs
HOPMaMH TPYLOBOrO npaba. Takas e JeATEJBHOCTH STHX JKE JIHIT
BO  BpeMd COCTOAHMA HX H4 caymbe B apmeH, KaKk  H3BECTHO,
PECYJMHPYETCA HE TPYZOBHM mNpaBoM, HOPME KOoTOporg Boobme pHe
OPHMEHAIOTCA B apaui, a 3axkoHoM o Beeobmell BoHHCKON oO6f3aHHO-
€TH. Hro e kacaerci JAHIL HAYAJABCTBYIOUErD COCTABA, A8 KOTOPHX
Caykba B apMHH eCTb NOKH3HEHHAs NPOQPECcCHA, TO B OTHOLIEHHH WX
Jetictsyer [Tosomenne 0 NpoXokieH#n CaAy:KOW HAYANBCTEYIOMHM H KO-
MaHARNM cocrasom PKKA, koropoe takixe Heab3sm OTHECTH K HOpMaM
TpyApBoro npapa. HemonaTHO nodemy, HO STOT 3aKOH OTHOCAT K HOpMam
4OMHHHCTDATHEHOIO IpaBa.

3apaloTHaa Naara M pacueTs no Hell palodHX M CAYKAUIHX pery-
JAHDYWOTCA HOpPMaMH Tpynosoro mnpasa. CofepiaHHe BOSHHOCIYMANTHX
npenyemorpeso [ToJA0KEHHEM O IEHEHHOM H BEIISBOM JOBOJLCTEHH.

PaGounit # caymamuil HMEIOT NPAaBO B3WCKHBATE NPHYHTAIONLYIOCH
HM 38paloTHYIO NIaTy NYTEM HCKa B CYIE. Boeunocaymamui Moxer oT-
CTAHBATL CBOE NPABO HA OPHYATAKINESCH eMYy NOBOJALCTBHE AHIIE IIYTEM
HAA00H 1O HAYAJALCTBY.

[lpapoBme oTHOLICHHA, BO3HHKAOIIHE ¥ rpamiaHd OpH MOAL30BAHHH
YCayraMi TpAHCIOPTa, PpEryAHPYWTCA rpamaaHckaM mnpapoM. [lpaso-
BEIE OTHOIIEHHS, BOSHHKAWOIIHE Y BOSHHOCIY®ANIHY, NOJAB3VIOOIHXCH TeM
HE TPAHCAOPTOM 10 HpoesgHuM mokymentam HHKO, pervaupyworea TNoao-
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MEHHEM O BOHHCKHX NEpPeBO3KaX, KOTOPOE OYeHb YCJAOBHO MOMET OhiTh
OTHECEHO K HOPMaM TPaiJaHCKOro NpaBa H C TAKHM Xe YCHeXoM—K Hop-
MAM 8JAMHHHCTPaTHBHOTO NpaBd.

Ecan He NpH3HABATE CAMOCTOATENBHOrD CYLIIECTEOBAHHA BOEHHOrQ
npaBa KaK COBOKYMHOCTH HOPM, CHENHAABHO PECryJHPYIOUIHX BHEMIHIOW
H BHYTPEHHIOK JIEATEAbHOCTh BOOPYKEHHEIX CHA, TO HENL3E OTBETHTL HA
BONOpOC, DOMEMY OJHA H TaA e OeATeNBHOCTE OOHHX H TEX MWe JHIL B 3a-
BHCHMOCTH OT MECTd HX HAXOMAEHAA peryJHPYercs pasAHYHEIMA HOp-
MaMH.

Caegywonay 10BOAOM B 3aMHTY CYIIECTEOBAHHEA BOEHHOrO NpaBa,
H NPHTOM KaK CAMOCTOATENBHOH OTPacAH COBETCKOro CONHAJAHCTHYECKOTD
npapa, SBAAETCA HAJHYHE DAIA NPABOBHIX AKTOB, HOJHOCTRI0 OTHOCSLIHXCH
K 060OpOHe HaWleHd CTPakbl, AKTOB, KOTOPHE HEe YKIAAHBAIOTCA HA B OJHY
H3 CYMIECTBYIOMIHX OTpachefl mpapa, HeECMOTPS Ha BCE CTApAHHA HEKOTO-
PHX IOPHCTOB BTHCHYTh HX B 3TH OTpacad, [lepeuncienHe BCeX STHX aK-
TOB 38HAI0 OBl MHOIO BPEMEHH H MECTa, Tak KaK TOABKO 3a NOCAedHHe
a+-d JET DAa3HOBDEMEHHO GLINO NPHHATO MHOTO OTAEJBHHX 38KOHOB H 1O-
CTAHOBJEHHH, OTHOCAUIAXCA K ofopone...**. [losromy jgocTatouno orpasi-
YHTHCA YK43AHHEM TOJBKO Hi ‘OCHOBHHE NPABOBLE aKTH, KOTOPHE HH B
LesoM, HH JaiKe B HaCTAX HE YKA4QHBANTCA B T€ HAH APYTHE OTPACAH
npasa. TaxoBwl 3axon 0 Bceobied BOMHCKOH O06GH3aHHOCTH, 3AKOH O BO-
eHHOH npuesre, [loaoxenne 0 NPOXOKIEHHH CAy#KOH HAYANBCTBYIOIHM
cocrasoM, Ilonoxenne o BoedHnx 3eaHHax, Kogekc o jJbrorax nas Bo-
EHHOCAYIKAIAX, YCTaR BHYTpeHHe# cayxOum Kpacuodt Apwmun, Kopabeas-
Heifi ycras Boenno-Mopckoro @uora, Verae kapayaboit cayxGe Kpac-
HOH ADMHH H psaj ILPYTHX.

Ilna MOATBEPKIEHHA BECKASAHHOIO NOJOMKEHHA MNpPHBEIEM XOTA OH
HECKOJRKO KOHKPETHBIX HODM.

B cr. 80 ¥crasa wapayabHOf cayx6u PKKA rosopmres:

» HacoBOH —HIO0 HENPHKOCHOBEHHOE,

3Ta HENPHKOCHOBEHHOCTR 3aKJI0Y9AETCA:

a) B 0coGoil OxpaHe PEBOMIONHOHHEIM 3AKOHOM NPOJAETAPCKOTO TOCY-
ILapcTBA ABTOPHTETa H JOCTOHHCTBA YacOBOTO;

6) B NOAYHHEHHH YaCOBOTO ONpEeNe eHHEM JHIAM — pazBOOAIIEMY,
HAYAALHHKY KApayJa H ero NOMOLIHHKY, C HIBATHEM HA BPEMA Haxomje-
HHSl B COCTaBE Kapay.a H3 NOJAYHHEHHA NPAMHM HAYaALHHKAM;

B) B 00A3aHHOCTH BCEX, 33 HCKJAIOUEHHEM JHI, KOTODHM YacoBoil
NOAYHHEH TPH HCNOJNHEHHH KapayJbHO# CcayxOu, GECHpPexoCa0BHO HCIOJ-

HATL BCE TPeGOBAHHA YaCOROTO;

r) B NPeJOCTABAEHHA YaCOBOMY IPABA NPHMEHATH OPY:KHE B CAYHAsX,
YKasaHHBX B cT. 83 HacToAIEro ycrasa®.

H maisbme,—s ct. 83:

«Ha nocty wacosoil ofasan:

1) OxpansiTe CBOH NOCT H HEe OTBAEKATHCA OT HEMPEPHIBHOTO H He-
ocaabuoro HaAGAKAEHHA.

2) He ocrapnaTe CBOErO MOCTa A0 CMEHBl HJAH CHATHS.

é He Bunyckate B3 pyK opyxus..." u T. I.

, HakoHen, ,B cayuae HeBpwOOAHEeHHN TpeGoOBAHHNA Ta-
COBOr0 NOCJAENHHH ODOCJAE MNpPepyOpexAeHHA NPHMEHAET
opysHE",

Bpan an KTo cTaner yTBepiAATH, YTO NMPHBEAEHHHE BHIIE YCTABHHE
NON0MEHHA HE coxep:xar B cefe NPABOBEIX HOPM, KOTOPHE HE TOJABKO

*) K. E. Bopownaor, O npoexte 3axoma o eceobineli sommckoli ofasamsocts, Bo-

-emmagar, 1939, crp. 10,



NpeloCcTaBAAT YaCOBOMY [paBd, HO H HAJAralwT HA Hero o0A3aHHOCTH
HOPM, KOTOpHE BAEKYT 3a coboil onpegeneHHsle TNPAaBOBHE MOCAEACTBHA.

Opnako, k Kako# OTPac/H NpaBa NOCOBETYIOT HaM INPOTHBHHKH npasa
BOEHHOrO OTHECTH BHIMIEYKA3aHHYI HOpMy? HasepHoe, k HopMaM npaea
aIMHHHCTPATHBHOrO (6Jar0 B HEro BCE MOMKHO cpaants). Ho rae, B kakux
eme 06JacTAX, TAKME PEryJHPYEMHX aJMHHHCTDATHEHEIM TPABOM, STH
HOpME npuMenswlTcAa? Hurge. Cnpalunsaetcs, nouemy mxe HOPMB 8MHBHH-
CTPATHBHOrO NpaBa B OJHOM CJYyYae NPHMEHAIOTCA, a B IPYyrom cayudae
BOODLIE HE MPHMEHAIOTCH !

B cayyae, ecan B Goepoft 0GCTAHOBKE BOEHHOCAYKALIHI OTKa3M-
BAETCA BHIOJNHATL GOEBOE 33J4HHE WAH NPOABAAET TPYCOCTh, KOMAHIHP
005331 CHAOHl NOHYIMTL €ro K BHIOJAHEHHIO 3afanud. [Ipn Heobxomumo-
CTH KOMAHIHD HE TOABKO HMEET NPABO, HO H 00433H NPHMEHHTL OpYiKHE.
Has kamaoro WpHCTA COBEPIIEHHO NMOHATHO, YTO H 3T NpaBOBas HOpPMa,
TAKKE BAeKyulas 3a coboii pasnooGpasHelimine [paBoBHE NMOCJAENCTBHA, He
YKAAARBAETCA HH B OJHY H3 CYUECTBYIOUIHX OTpacieil mpasa.

[IpaBoBHE HOPME, COAEpKamHEcHs B 3aKOHE O BOEHHONR npucare m
BAeKymHE 3a co6oil OnpefeneHHHe [PABOBHE MNOCAEJACTBHH, TAKKE He
YHASIBMBAIOTCA HH B OIHY H3 CYIWIECTEYIOUIHX oTpacaell npasa. Oui me
MOryT OnlTh, GECCNOPHO, OTHECEHH K HOPMAM HH rOCYJapCTBEHHOID, HH
8IMHHACTDATHBHOTrO, HH TeéM Gonee TPYAOBOro NpaBa, XOTA H ONpeesior,
HACTHYHO, H TPYIOBYK0 MOEATEABHOCTE BOGHHOCJY#aiero. [lostomy oHR
MOTYT GHTE OTHECEHEl TOALKO K HOPMaM HpaBa BOBHHOIO,

Ecan He npH3HapaTh HAIHYHA BOGHHOrO NIPaBa, TO HEA3BECTHO TaKKe,
K KiaKHM OTpacasM Npapa CA€LYeT OTHECTH, K NpHMepy, cr.cr. 75, 76, 77
3akoHa o BceoOuleH BOHHCKOA 06A3aHHOCTH, B KOTOPEIX H3JI0MKEHE HOPMEI,
PETYAHDYIOUIHE BOEHHYW MUArOTOBKY YHEHHKOB CpejHHX mkoa. Bens ue
CYMECTBYET ¥e OTASNBHOTO MefarorHuyecKoro npaed.

Jlanee, ¥ xaxoil oTpacAH NpaBa CJAEJYET OTHECTH HODPMH, H3JA0WMKEH-
HblE B 38KOHE O BOEHHBIX 3BAHHAX, O JIEHEMKHOM NOBOJILCTBHH, O NeHCHHX
Js BoeHHocaysanHx? K xaxo#i orpacam npaBa oTHeCTH NpaBa KOMaHIO-
BdHHA Ha OCROOOMIEHHOR OT HENDHATE A TEPPHTODHH B YCAOBHAX, KOTAA
MECTHHIE OpraHsl BJACTH ENIe He CYLECTBYIOT, HOPMH Kako# OTpacan npaea
PErYJHPYIOT peHM BOCHHONIEHHHX? CkrasaTk, 4TO BCE BHILIEYKa3aHHLIE
HOPMEI OTHOCHTCA K NpaBy aIMHHHCTPATHBHOMY, 3T0, HONPOCTY rOBOpA,
NPEBPATHTbL 3TY OTpacik B ,COOPHVIO COASHKY®.

Ecan xaxme O6bl TO HH OWAO NpPaBOBHWE HOPMBE, HEPA3PHIBHO CBA3aH-
Hple Memxay coboK0, He YKAAABIBAIOTCH HH B OQHY H3 CYIIECTBYIOIIHX OT-
pacaeft npasa, OHH, €CTECTBEHHO, Co03zaioT (06pa3yiOT) HOBYIO, CaMOCTOA-
TENBHYWD OTpacab Ipasa.

H3 BuimenpHpeieHHBX NPHMEPOB CO BCeR OYEBHAHOCTHIO BHITEKAET,
UTO NPaBOBbIE HOPMbI, PEryAHPYIOINIHE NeATeNbHOCTh BOOPYIKEHHEIX CHJA
Coserckoro rocynapcrsa, He BCE BMEMIAIOTCH B CYIIECTBYIOLLHE OTDaciH
npasa. 3a ckOOKaMH OKa3WBAETCA IeJaf rPynna npaBoBHIX HOPM, OTHOCSH-
uxXes k obopoHe H B CHAY 3T0ro 06pasylomHux CaMOCTOSATENBHYIO
OTPACAbL [papa, KoTOpyw GoJaee npaBHAbho GyIST HA3BATE BOEHHHEIM
npaBOM.

Onmnaxo copepuenno aGeypaHey Gwno 66 NMOAOKEHHE, KOrja onpe-
JejaeHHas rpynna Hops, oOpasylomian CcaMOCTOATENLHYI0 OTPaciab — Npaso
BOEHHOE, pPEryaAHpoBasa Ovl TOABKO 4HacTh IeATENLHOCTH BOOPYXEHHHIX
CHJ, & IPYras rpynona HOPM, HEpPaspelBHO CBA3AHHAA C [EPBOH H TaKme
PETYJIHPYIOIIAS OTHOLIEHHA B 4pMHE, HE BXoiuaa Ob B 3TV CAMOCTOS-

TEJABHYI OTPACAbL [ipaBa, a pacnpefefsack Memay OCTaAbHHEMH OTpac-
JAAMHE [DpaBi,
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CHCTEMA COBETCKOTO COUHAJHCTHYECKOrO OpaBa I0JIKHA OTPaMaTh
JeHCTBHTEBHEE 3KOHOMHYECKHE OTHOWeHHA. Toabko GypsyasHol opHC-
NPY/AEHIHA TPHCYILE PAacCMATPHBATL NPABOBBIE CHCTEMBl ,...HE KaK OTpa-
WMEeHHS COOTBETCTBYIOIIHX SKOHOMHYECKHX OTHOINEHHi, 8 Kak CHCTEMBHI,
3akamyaroiie ceoe 060CHOBaHHE B camux cefe®. ®)

OTBeYAET AH BHIIEYKA3AHHOMY TpPeOOBAHHIO CYLMECTBYIOWAA CHCTEMA
npapa? Her, He oreeuaer.

CoBeplIeHHO He CAY4alHO PpEeryJaHpOBaHHE BCEMH OTpPaciAfAMH rocy-
JAPCTBEHHON H XO3ANCTBEHHOH AEATE/BHOCTH B HAIUEH CTPAHE NOCTPOEHO
no NPOH3BOACTBEHHO-OTpacaeroMy npuununy. Toapko Takoe noctpoenune
HeJHKOM OTBEHYAET IKOHOMHKE CTPaHHE H ee OOMmEecTBEHHOMY YCTPOHCTBY.

B peayabtare HCKAIYHTENBHO GOJABIMOR OpraHHsanHoHHON paboTh,
NpoBeieHHoll napTHel, Tak HasuBaeMas ,PYHKIHOHAIKE® YHHUTOMEHA H
BHILIBEIPHYTA B3 00HXO0AA HAIIAX COBETCKHX OPraHH3anHil Kak HacAedcTBO
cTaporo GYpKyasHoro obUlecTBa.

Ecoan mul NOCMOTPHM NPaKTHKY PYKOBOJACTBA €O CTOPOHE ODAPTHHHEIX
OpraHEmsamifi AeATENbHOCTBIO HAIIEro COBETCKOTO H X03AARCTBEHHOrO anma-
pata, TO TAKKe YBHAHM, 4TO OHO NPOBOAHTCA MO NPOH3BOACTBEHHO-OTPAC-
JesoMy NpuHHOENY. Doabme TOro, Kak H3BECTHO, 3TOT BONPOC ABARACH
cnenHanbHeiM  mpeamerom obcymcaennna XVII maprenesza (oM. mokaarn
ToB. Karanopmua).

BHAEPKHBAIOTCA JH B CYUECTBYIONEH CHCTEME [paBa [PHHIHIH,
NPHEATHE COBETCKHM TOCYIAPCTBOM H MapTHER B DONDOCAX PEryJAHpPOBE-
uia? dopmasbHo—aa, paxkTHuecki—Her. MoMHO CUHTATH, YTO NOAABAAIO-
meée GoABIIHHCTED HAUIMX HPHCTOB YHE CKJAOHAAOCH K BRIBOAY O TOM,
YTO OCHOBOf fNejeHHs HOPM TIPABA MO OTPACAAM JOJXKEH CAVHHTE npej-
MeT (a He MEeTOJ) MPaBoBOTO PeryaHpoBaHEA. *¥)

Mewny TeM, TPHMEHEHHE STOTO IPHHIMNA K (IKTHUECKOMY MDOCTPOE-
HHI0O CHCTEME! NPaBid NPOBOLHTCH ITAJAEKO HE MOCAEI0BATEeNABHO.

Pag orpacaefi CHCTEMBLl COBETCKOrO COLHAAHCTHHECKOIO MNpaBa SHIK-

IeTCA Ha TEX iKe NPHHIHNEX, 4T0 H npecaobyrTas ,dynknnonanka®,. Ocofen-
HO 3TO OTHOCHTCH K TaKHM OTpaciafM [paBa, KAK AAMHHHCTPATHBHOE H
rpamaanckoe. Ecan B HEX cofpaThk Bece Gea HCKJADUEeHHA HOPMH, KOTOPHE,
COrJA4CHO NPHHATHM NPHHIHNAM, IOAMHH ORHTh K HHM OTHECEHH, TO
NOJYYATCH HEUTO CTOJL TPON3IHOE (H CTOABL e HeonpeieleHHoe), 4To
HEBOJBHO BCOOMHHAETCH nperoctepemente Kospmu [pyTHOBA O HEBO3MO K-
HOCTH ,00BAaTh HeoObaTHOE®,
: HecocroarenbHocTs CYILECTBYIOMER CHCTEMB JeJCHHA TpaBa Ha
OTPacAH MNOATBEPMKAAETCH H HameH 3aKOHOJATeAbHOH npaktHkod. Ecam
MEl MPOCAENHM 3aKOHOJATEALHYI0 NPAKTHKY, TO YBHIMM, HTO OHA HIET
HCKAIOYATENLHO H TOJABKO N0 NpPeIMery PeryJlHpoBiHHs (3aKOHH, OTHOCH-
MHECH K CeNbCKOMY XO3fHCTBY, TPAHCIOPTY, HPOMHINAEHHOCTH, TOProBAe,
ofopone,— BCE OHH CTPOrO BHIAEPKHBAIOT YKasanubif Buliie npuanum). Ha
NPAKTHKE 3TO NPHBOAHT K HEBO3MOMHOCTH CHCTEMATH3HPOBATE 3aKOHOAA-
TeJABHEIi MaTepHAA HHAYE, YeM no npeaMery peryaupoBanns. [lostomy
IOPHCTH-NPAKTHKA TAK H CHCTEMATHIHPYIOT €ro, COBEPIIEHHO HEe NpHaep-
HMHBAACE CYLIECTBYIIHX OTpacaedl npasa.

Hi B ogHOM yupexAeHHH HJAH NPEINPHATHH HET HH OAHOTO Cropa- .

BOYHHKA; HH OJHOM OPHAHYECKON KApTOTeKH, rfae Oban Ob 06beIHHeHB!
BCE Té HOPMH, KOTOPHE [0 CYILECTBYIOWEd CACTEME TpaBa OTHOCATCH K
061aCTH TPAMAAHCKOrO H aIMHHHCTpaTHBHOro npapa. Bee oum Ges uCkmo-

" K. Maprc n ®. 3areasc, 1. XV, crp. 70 )
*#) Cum, pampuMep, Apxanos O NpHANKNAX NOCTPOEHHA CHCTEMB COBETCKOTO
COUMATHCTHYECKOTO npapa, ,CopeTcRoe rocyiapetec B mpaso®, 1939, Ne 3
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YeHHA COCTABAeHkl, CHACTEMATH3HPOBAHB MO NOPEIMETY PeryaHpoOBaHHA:
3AKOHONATEJNLCTBO O NPOMBIIIJIEHHOCTH, 33KOHOLATE/NBCTBO O TOPros.ie,
3aKOHOAATEALCTEO O (DHHAHCAX M KPEOHTE, MHAHI(HOE 33KOHONATENBRCTBO
H T X

Boapmme Toro, KBadH(QHKAOHA IOPHCTOB TAKMKE CTPOHTCA HE NPHHIHIE
npeaMera pery aHpOBAHHA.

Crout JH TOBOPHTH O Bpele TAKHX PaspHBOB MeXAY TeOpHEeH H
npaxrukofi? TMoaaramo, 4T0 3T0 H TAK COBEPIIEHHO fACHO H BCAKHE KOM-
MEHTApHHE N0 Aau#oMy Bonpocy uaaumnn, Taxoe nonoxenne, Geccnopuo,
TpelyeT NepecMoTpa CYIMEeCTBYIUER CHCTEME COBETCKOrO CONHATHCTHHEC
KOTO NpapBa.

Ha xaknx e NPHHOHDAX J04xHO OHTH NOCTPOEHO [eJeHHE Ha
orpacan npasa? B mameR npaBoBofl AHTEPATYpe BHABHHYTO JBA TaKHX
NPHHLANE, A HMEHHO: NPHHIHIL MNPeiMeTa peryiHpoBAHHA H HPHHIHN
METO4a peryJHpOBaHN.

CylIeCTBYIONIAA CHCTEMA NPABA HE BHIAEPHHBACT A0 KOHIA HW OLHOTO
#3 3TAX NPHHIATIOR, TAK KAK YacTh OTpaciefl COBETCKOrd COIHAIHCTHHEC-
KOro TpaBa ONpeeeHa Mo NPHHLHOY [peiMera peryadpoBaHid, a Hacrb
orpacaeft — MeToja perynnpopanis. B sToM — eme OJHO NOATBepIKACHHE -
NopouHOCTA cHCTeMbl. OJHOBpEMEHHOE OnpejeneHne oTpacnei Mpaea B
OOHOM cAydae [0 NpeiMery peryiHpoBaHus, a B APYyroM Cay4dae mo Me-
TOMY PeryJHpOBaHAA HENPaBHABHO H NOTOMY, HTO pasjiHYHbE 06 BeKTEE
peryHpoBaHHA MOTYT TPeGOBATH PAa3JHYHHX METOLOB DErY/HpOBAHHIL

TlosToMy CHCTEMA COBETCKOrO COIHAJHCTHUECKOro mpasa A0/KHA
OHTL NOCTPOEHA TOJABKO MO NPEAMETY pery/iHpOoBaHHI.

[pn 3TOM YCAOBHH CO3JaeTCH COBEPIIEHHO CTPOfHAd CHCTEMA Aeae-
HHA HA OTPACAH COBETCKOTO COIHAJNNCTHYECKOrO NpaBa, CHCTEMA, B KOTOPYID,
HapsiAy C HHLIMH OTPACAAMH, BXOAHT NOJHONDABHEIM SJIEHOM H INPaBO
BOEHHOE,

MoryT ckasath, HTO NPH TAKOM NOAXONE K pElIeHHI0 BOMPOCA O
CHCTEME MpaBa MoAYHAT [paBO HA CYNECTBOBAHHE TAKHE LOTpacin®, Kak
JTpampafiioe npaso*, ,IIKOABHOE mpaBo” H T. . Ho sTto BO3panieHHe
Jerko onposepriyTh, OcHOBaHHE AAf BhEJEHHA TOH HAH HHOR PRy
HOpM B 0COGYIO OTpAacab NpaBa HMEETCs JHIIb B TOM CAywae, ECAH TpH
HaanyEn ocoforo NpeaMera pPeryiHpOBaHEA, BO-NEePBHIX, AaHHAN rpynma
HOPM KACAeTCH TaKoH OTPAacan obIMecTBEHHEX OTHOMEHHE, KOTOpPAd HMEET
pocTatoduo GoaAbloR YIAeJABHHH BEC B HauleM CONHaJTHCTHHECKOM obue-
CTBE, 4, BO-BTOPHIX, KOAHYECTBO NPABOBHX HOPM, BXOMAMAX B J4HHYIO
rpynny, AOCTATOMHO BEeAHKO, YTOOR ONPABLAThL BHIAEJEHHE HX B ocobyo
oTpacakL mpasa.

Hopmsl 1npaga, peryiHpyiomiie KH3Hb H AEATENBHOCTL apMiH, Bec-
CHOPHO, YAOBIETBOPHIOT OOOHM 3THM YCJAOBHAM.

[lpH TakoM NOCTPOEHHH OCHOBHEIMH OTPACASAMH COBETCKOrO COUHATIH=
CTHUECKOrO TpaBa NOMKHH OLTh: rOCYAapCTBEHHOE, AAMHHHCTDATHBHOE
(Bkmouaomee B ce6A TOABKO HOPMH, OTHOCAILIHECA K YNPABAGHHIO B ya-
KOM MOHHMaHHH 3TOr0 CA0BA), CyAe6HOe, HCIPABHTEALHO-TPYAOBOE, YTOJI0B-
HOE, NPOMEIILIEHHOE, TOPTOBOE, TPAHCIOPTHOR, KOONIEPATHBHOE, (fHHAHCOBOE,
TPYAOBOE, rpasaanckoe (Braouaniee B ce0f TOJAbKO HOPMEL, PETYIHPYIO-
[ifé MpPABOBHE OTHOMIEHMS, BOSHHKAIOUIHE HA OCHOBE NMpaBa JHYHOMH cob-
CTBEHHOCTH), CeMeRHOE, MHJIHIIHOE H, HaKOHEI, MPaB0 BOBHHOE.
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9—11 maa 1940 r. nponcxoanaa paBora nepeoil Hay4HONl KoHQepeH-
nun BoexHo-wpuanueckoil . akagemu KpacHoit ApMuH, OpraHH3OBaHHOMN
KOMAHAOBAHHEM AKALEMHH H OI0p0 BOEHHO-WOpHaHHeckol cexnun Hucrn-
Tyra npapa Axagemur Hayk CCCP. Kordepenuuws ofcyInia akTyalbHEE
BOeHHO-TpaBoBHe nmpobaemu, B ee paGore NpHHAJMH yYacTHe: aKaieMHKH
A. 4. Bumnnckuit u M. Il. Tpafinun, uneHH-KoppecnoHJeHTH AKajeMHH
nayk CCCP C. A. Toayucxuii, M. C. Crporopuu, M. A. Apxanos n
K. B. Ocrposutsinos, jAokrtopa wpHandecknx Hayk E. A, Koposun,
A. H. Tpaiiuun, C. b. Kpuaos, npodeccopeko-npenogasateasckufi cocTas
4KAJIEMHH H IOPHIHYECKHX HHCTHTYTOB, WIE€HH BOSHHO-KPHAHYECKOH Cex-
uud Huacraryta npasa Axagemun nayx CCCP, npaxTtHueckne paGOTHHKH
BORHHOI MPOKYPaType H BOEHHHX TPHOYHAA0B, CAVILATENH AKALEMHH,

OTKpeBafA HAY4YHYIO KOHpepeHOHO, moJkoBoft komuccap I'. M. yp
OTMETHJ, 49T0 Nepen Boeuto-opuanyueckol axagemuei NpPaBHTENBCTBOM
NnocTapaeHa 3agadda, MNoMHEMO NOAroTOBKH BHCDHDKBE.’IHiIJH[I,HPOBHHHHK pa-
GOTHHKOB OPraHoE BOEHHOH IOCTHIHH, SAHHMATHCA TAKKE H HAYYHOH pas-
paboTKOH BOEHHO-TIPABOBEIX BONPOCOR,

BoeHHO-IOpHAHYECKAR AKaNeMHf, COS[aHHas [0 pelleHHio napTHd
H Op4aBHTEILCTRA, A0/MHA CTATh DOLIHHHO HAVYHHEM yupemnenwem. Ha-
yuHan xKonepeHuHs HBAAETCH NEPBEIM WAroM K OCYHIECTBASHHIO 3Tl
3aMatH.

i i L]

Ilepeuiit gens HayuHOH kOHGEpeHIHH OHA NOCBAINEH MOKA&LY aka-
nemuxa M. I1. Tpaiiuuna: ,Jlenun u Crains—opraHu3aTopsl COBETCKOro
rocygaperea®. B apkoM, Hay4yHO HacHOIEHHOM AOKJafe akagemnk Tpaii-
HHH HAPHCOBAM 00pas kopHpeer HAYKH, TeHHAABHHX MHCAHTENeH, BeIH-
YallIHX CTPaTeroB NpPOJEeTAPCKOH peBOJIONHH, OCHOBaTeaeli ® opraHHsa-
TOPOB CONHAAHCTHUECKOrO rocymapcrtea—Jlennua w Craansa. Ha surepec-
HOM, HCTOPHYECKH HAJCTPHPOBAHHOM MarepHajie JAOKJAag4HK Aaa obsop
pPOaH JAHYHOCTH B HCTOPDHH. ;

lennit, ropopua NOKI3AHHK, TEM H BEJHK, 4T0 OH BHPAMKaeT MHCAH
H 4YasgHHd, BONHYIOMIHE MHAAHOHHBIE wmaccw. Jlenun u Craand c H3 Y MH-
TENBHON ACHOCTEIO OTKPHAN 33KOHLL HCTOPHYECKOTO PASBHTHSA, BOOPYMHJAN
STHMH 3aKoHaMu paloyuil KJAacc, BOBCAABHAM IBHMEHHE MHJIJIHOHHBLIX
Macc.

HNoxaaguuk, nutepys pag pabor Jlenwna n CrannHa, NOCBALEHHBIX
rocyapcrsy, COCpegoOTOMHA CBOe BHHMAHHE HA aHaJaH3e paga npobiem
B 0OJACTH rOCYZApPCTBY, OCBEIIEHHHX B Jokgage ToeapHina CTanHHA HA
XVII covespe napruu.

B npennax no pokaany axkaigemaxa Tpafinnsa selctynuman npod. Jle-
NeHAHH W Caymartenn akatemud TT. [ypeBuu 0 3umuep.
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Hoknan C. A. lNoayuckoro ,O npeamere
H CHCTeMe BOeHHO-cyaebGHOro npasa‘“

Paapemenne BONPOCa O UpPeAMETe H CHCTEME COoBeTcKoro H Gypmy-
43HOTO BOBHHO-CYAeOHOrO NpaBd 3aBHCHT Ipesje BCEero OT paspelieHHs
BOTPOCA O NMOJOMEHHH CAMOro BOEHHO-CyieGHOrO NpaBa B CHCTEME Ipa-
Bpa. JtoT Bropofi Bonpoc MomeT ObTe paspenied ABoaxo. MomHO npHs-
HATHL, YTO B CHCTEMe Mpapa CcylwecTeyer ocofas oOTpacak BOSHHOTO npa-
Bd, KOTOpaa COCTAaRJAAET, HApAAY C YroJOBHHIM, CyAefHnM H JApy-
rEMH OTPACJAfIMH TpaBa, CaMOCTOATENBHYI OTpacak npasa, B stom cay-
yae BOEHHO-cyAefHoe npaso GyIer 4acTeid, NOTOTPACABIO 3TOr0 BOBHHOTO:
npaea. Ho MOXKHO NpPH3HATB, 4TO BOeHHO-CyJeGHOE M[paBO e€CTh 4HAacCTh,
nopoTpacas ofuiero cyneGHOro npasa.

Ot Toro, Kak MH paspemiHM STOT OpejBAPHTENLHHEH BONPOC, 34BH-
CHT ¥ OTBET Ha BONPOC O TOM, KAKOBH JONHHH OBITL NPEIMET H CHCTEMA .
BOSHHO-CYefHOro mpaga. ;

To HIH HHOE pEIIeHHe 3TOrD NpeiBAPHTENBHOrD BOIPOCA O Mecre
BOEHHO-CYAe0HOrO NpaBa B CHCTEME [paBa 3dBHCHT [pEMIE BECEro oT
TOTO, KAKOE NMOJOHEHHEe 3aHHMaeT apMHSA B rocyIapcree.

Ecan apmMus B roCyIapcTBe pPe3Ko OTAeJEeHAa OT Hapoia, NPOTHBOMOO-
CTABJAEHA HApPOALY, €CJH MOPAAKH, KOTOpPHE CYLIECTBYWT B apMil, KOped-
HeIM 0Opa3oM, CYINECTBEHHO OTAHYAKTICA OT MNOPAJKOB, KOTODHIE CYIIE-
CTEVIOT BHE APMHH, €CAH BOHHCKAaAd [JHCHHIIHHA, HA KOTOPOA NMOKOHTCH
YCTPONCTBD apMHH, 110 CBOEMY XAapaKTepy, N0 MeToiaM ee OCYUIeCTRIe-
HHA, CYMIECTBEHHO OTJAHYARTCH OT TOH NHCUHILAHMHE, HA KOTOPOH cTpoAaTCA
HHble OOHIECTBEHHEIE OTHOWEHHA, TO [NOHATHO, YTO. H MPABOBEIE HOPMAEI,
PEryAHpYIOUIHE JKH3HL H JEATEJNBHOCT ADMHH, JODKHE! GYAYT CYNLECT-
BEHHO OTJHYATECA OT NPABOBHIX HOPM, PErYJHPYIOIIHX ApyrHe o0LleCcTBEH-
HBE OTHOINEHHA, 4 HHOTJAA H NPAMO NPOTHBONOCTABAATLCA M. Tak B Goabmed
HAH MeHblIel cTeneHd W o6CTOHT mesn B OYpEyasHbX CTpaHaXx.

B camom gzene, uro npegcrasager cofofl apmMua B GypmYasHRX CTpa-
HAaX, W, B 4AaCTHOCTH, BOEHHAA JHCIHNAHHA, HA KOTOPOH OCHOBHIBaeTCHA
CYIECTBOBaHHE H JeATe bHOCTE OypyasHHX apMufl?

JleHHH oTMeyas, 4TO BO BceX Ge3 HCKJIO4eHHd OyPHKVasHbIX rocy-
OAPCTBAX BOHCKO CYIIECTBYET HE CTOJbBKO NPOTHB BHEIIHErD, CKOJABKO
NpOTHE BHYTpPeHHero Bpara. 310 H nmoHaTHo, HOO, ecAH OCHOBHON dyHK-
el Oyp:KYasHOro rocygdapcTea ABASETCA MOJaBIeHHE 3KCILIOATHPYEMELX,
TO apMuA, Kak Haubonee MOIHLIH annapaT rocyAapcTBEHHOTO NPHHYHIE-
HHA, ECTECTBEHHO, HOJMHA GRITh ]'I]Z}HCHD-CGEJIEHEL, npexage Bcero, JAH Bhl-
NOTHEHHA 5TOH mean. BoeHHas AHCOHILTHHA HE MOMET He OTpaiKaTh STOrO
NOAOMEHHA: OHA JoaxHa OGECHEUHTH CJen0e MOBHHOBEHRE COJIATCKOH
MACCHl, JONMHA 3ACTABMTE COAZAT AeficTBOBATL BOIPEKH HX KJAACCOBHIM
HHTEpecaMm, CTPeIATh, ecad OynerT NPHKA3AHO, B CBOHX OpaTREB IO KJACCY.
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Hecnenopanus, KOTOpPHE A OPOH3BOIHA [0 BONPOCY O BOEHHON guc-
NANAHAAE OYPKYA3HEX apMH, NO3BOJAIT OTMETHTh pHA CYINECTBEHHEIX
OTAHYHA BOGHHON AHCIANJHHE B OypiyasHslXx rocypapcrsax or Toft guc-
NHIAHHE, H4 KOTOpPOll NMOKOHTCA OCTajbHOE o0IIecTBeHHDE YCTPOHCTBO ro-
CyAapCTRa.

JleHun HE pa3 OTMe4aJ, 4TO, B OTAHYHE OT (eogalLHOTO 0OmecTsa,
OfMECTREHHOE YCTPORCTBO KOTOPOro GAa3MpoBAJOCh HA JHCIUILIHHE [aj-
kH, ofmecreendoe ycrpoficteo OGypayasHoro obuiectsa Gasupyerca Ha
JHCOHIOIHHE FOJ0/4. Hz storc = BLITCKAIOT, Meay Npo4HHM, BCE OCTadb-
HHE OTAHYHA GYP:KYa3HOrO rocyaapcrea H OGypixyasHoro npasa or (eo-
oaabHOrO rocyjaapcTea H o (peofatsHOTO mpasa,

Ec/A® ME BO3BMEM, HAOPHMED, OTpacab, HauGojaee GAHAKYIO K TeMme
HACTOANIErD AOKJA8AA, H CPABHHM CyAelHy0 cHCTeMy OGypmYasHHX rocy-
JApCTB B TEpPHOL paClBeTa KaOHTaaHIMa—Cyn HpH{:ﬂ}:{me, ¥CTHOCTD,
r/1aCHOCTh, COCTH3ATENBHOCTh npomecca—c cyneluoil cucremoft eogans-
Horo oOmecTed, B YACTHOCTH 3noxH abCoamTH3IMa, To 37ech OTIHYHA BH-
CTYIAT Ype3BhYafiHo APKO H OTYETJIHBO,

B GypmyasHoll apMHH NEPEMHTKH (eomaiH3Ma COXPaHAWTCA B 3HA-
gaTenEHo Goapmiefi CcTemeHd, 4YeM B APYrHX oTpacaax ofImecTeeHHOl #
rOCyfapCTBEHHON MH3HH GYPKYASHHX TOCYAapeTs.

Koneuwo, u B gpyrux ofaacTaXx oDLIECTBEHHOR MH3HH KANHTAIHCTH-
ueckoro ofiuecTsa COXPAHAKTCH MNEPEXMATEH C]IJED,".[E."IHEME. T, K. 3KCIIIOa-
Tatopckie ofuiecTsa He ABAAIOTCA [PHHIHIHAIBHO NPOTHBONOIOMHLIMH
OfHO APYTOMY, W Taxoi NPOTHBOMOJIOMHOCTH, KOTOPASA CYIIECTBYeT MEeXIy
COIHAAHCTHYECKHM H KalHTATHCTHYECKHM Gﬁl.i.T,ECTHﬂM, MER Y HKaoHuTaaHC-
THYECKHM H (Qeofa bHbiM oOUeCTEOM He cyutectsyer. [lostomy ueJini
pPAL HHCTHTYTOB (EOJAJBHOTO [NpaBa NepexoJAT B GYPHYasHOe NPaBo,
Hapectio, HanpuMep, 4T0 npH pa3paboTKe (pPaHIyacKoro yroJaoBHO-Ipo-
neccyaakHoro kogewxca 1808 roma, yroaoenmil opmonanc 1670 roga mc-
MOJB30BAJCH B KAMECTBE OMHOrO H3 OCHOBHHIX HCTOYHHKOB.

Ho ecan nmepesHTKH (QECAagH3IMA COXPAHAIOTCA BO BCeX 06JACTHX
#HapR Gypayaznoro rocyaapered (B OIHHX B GoJbluedi, B IPYTHX B MEHb-
el CTENEHN), TO B APMHHE POJAbL 3THX NEPekATKOB HECpaBHenHo pame. [Taioy-
Hasfg JAHCHHOINHA (PeoganH3Ma He H3KATA, KOHEYHo, B OypmyasHowm of-
LIECTBE H B rPaiJaHCKHX Jejax, OPOABAAETCH CIAOIIE W pAZOM 10 OT-
HOWEHHI0 K HEBOGHHOCAY:KAuMM. Ho ygeabHufl Bec €e BHe apMHH H B
APMHH COBEpIUEHHO Pa3THUeH.

Bor 4To nmHcan, HampHMep, No sToMy noeoay Jlednu B nuceme LIK
«Bce Ha bopeby ¢ JleHHKHHLIM!®, TOBOpA O BO3MOMKHOCTH BosgeficTBHS Ha
Aezeprpoe metogom ybGemaenun: ,BoaMoxHOCTE BOafelcTBHA Ha Heaep-
THPOB yOEKAeHHEM H YCMNEX TaKOro BO3AEACTBAA NOKA3EIBAET COBCEM OCO-
Goe OTHOWEHHE K KPECTBAHCTBY CO CTOPOHEL paBovero rocyJapcTEa B OT-
JHUHE OT NOMEUIHYRErD H KANHTAAHCTHYeCKOro rocypapcerea, Her nanwm
# THET TON0AA—BOT @IHHCTBEHAHNA HCTOMHHK AHCUHIIMHEL AA8 ABYX 9THX
NOCAeAHHX BHAOB rocygapcrea’.

Jlennn nomMEpKHBAET 3STOT NANOYHHA CpefHeBeKoBOH (eomanbHEA
xapaktep OypKyasHeX apMuii H B page apyrux crated, Tak, B crathe
»K Jepepencroit Gegnore” JlewuHn nucan: ,Ecam 6m coajata He sanmpann
HAa HECHOJBKO JIET B KazapMy H He MYIUTPOBAJH Tak GecyencBeqHO, pasee
Mor OH COJJAT CTPeaaTh B CBOHX Gpatees pafoudy W KpecTeaH“,

B eraree ,Boficko u pepoawonua” no NoBOLY PEBOJIDIHOHHHIX COOH-
Tt B Cepacronogae, Jlennn mucan, uro cobHITHA JOKa3HBalOT, 4TO YikKe
HeT ,craporo, pabGckoro mopsiika B BOHCKAX, TOrO NOPAJAKA, KOTOPHI
NpeBpauia/ CoJJarT B BOODYMEHHHlE MAIHHEL, Ae1a] HX OpPYAHAMH NOIaB-
JIeHHA Magefmux crpemaeHH#t k cecfome”, ,Hasapma B Poccun, — macan
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OH HECKOJBKO HaJjblle B TOH e caMofl craTke, —OHIa COAOIIE A4 PALOM
Xy¥e BCAKOH TIOPBMEI: HHTIE TAK HE JABHAH H He YTHETAAH JHYHOCTH,
KaK B Ka3apMe; HHCOE He NpPOLBeTaad B Taxkoll cTeneHH HCTH3aHHA, nobom,
HAZPYTaTeaLCTBO M Yea0BEKOM®. i

Ecan mu Teneps obparamcs K ofaacTH npasa ¥ o6paThM BHHMAaHHE
HAa TakHe, HANPHMEp, THNHYHHE (DeoNabHEIE HHCTHTYTH, KAK TelecHHe
HAKA3AHAA, TO VEHIHM, 4TO TEJECHHY HAKA34HHA B ADMIH MepeikHaH Ha
MHOrO - JeCATKOB JeT TEeNeCHHE HAKA3anu#A BHe apumud, [lame B Taxkoi ne-
PEOOBON KaNHTAIHCTHHECKOR CTpaHe, Kak AWraus, TejecHHE HAKa3aHHA
B ApMHH NPHMEHSAHCH H B XX Beke.

B apyroM THIHYHOM HHCTHTYTe (heofa/BHOrO 1paBa — HHKBHIHUHOH-
HOM fpolecce—B NPHJACHKEHHA €ro K apMHH o oflerpamaaHcKol AH3HA
HAOJI0/1IAI0TCA TAKKE BechbMa 3aMeTHHe paaanund. Tak, B [epmannn (kpome
Bapapun) uscTH HHKEHSHIHOHHEIA [PONECC B BOBHHON IOCTHIHH Opocy-
mecteoBan g0 Boewno-cymefuoro ycrasa 1898 r., a oraeabHbie 3JeMeHTh
HHKBH3HOHOHHOTO [pPOLECccd, OTPAmEHHbe B YCTABE, COXpaHSioTes H A0
CHX 0op.

Peskad pasHANA HMeeTcd B AHTAHACKOM YTrOJOBHOM CYAOTPOH3BOJ-
CTBE H BOEHHO-YIOJOBHOM mponecce. B To BpeMa Kak NpaBo Ha 3aIIHTY
B oBIHX cyaax AHTAHHM HACTOALKO OOMENpPH3HAHO, YUTO OHO caMo coboil
npepnoaaraercd, B BOEHHOM CYIe pOJadbL 33aMHTHHEAD  CBOIHTCH TOJABKO
K TOMY, YTO OH CHIHT DHAAOM € NOJ3AIIHTHHEIM H LAET eMy COBETH, KaK
Ccebs gepskarh, BHICTYNATH 3Ke W HrpaTe KAyl Ob 1O HM OBIO IpONEC-
CYaJBHYI0 pOJiL OH HE HMEeT BOSMOMHOCTH,

STH NpHMepH NOKA3LIBAKOT, YTO B apMHAX OYpHEY43HHX TOCYIApPCTB
NaJgoYyHas MHCIHILTHHAE !ZIJEDJIEI.'I]:HD['D DﬁLT.T,('.‘CTBﬂ COXPAHAETCH 3HATHTEALHO
B Goapmiell crenend, dem Bee apmud. KoHeyno, He Brce GypayasHee ro-
CYNApCTEA B 3TOM OTHOINEHMH OSHHAKOBH. B Takux rocynapcTeax, Kax
Coennnennnie [llraret AMepiks, HAKOTHA He 3HaBluxe deomannsMa, ABIAIO-
mHecs NepenoBhLiM rocyNApPCTBOM CPexH BoeX OYypmyasHHX rOCYIapeTs,
Opraufsands apMAH H BOSHHAS JACIHNNHHA NPONHTAHHE B 3HAYHTEALHOR
CTENEHH KANHTaJHCTHUecKHM IZyxoM. Ho B eBponeficKAX KOHTHHEHTAJbHBIX
rocynapcreax, ric rocnoicTBOBa MHJHTAPH3M, Toe BAHAHHE 3TOr0 MHJH-
TAPH3MA Ha BCH OOMECTBEHHYIO IKH3IHBL OO HCK/IIOMHTENBHO BEJHKO,
Nano4yHad JOHCOHILIHHA, THIHYHAA IJ8 300XH EIJEDJIHJIHISMH, MpOIoEana
COXPAHATECA H B HEPHOJL KalHTAJIH3MA.

Kax 6ypxyasibie TEODETHKH CTABAT BOMPOC O BOGHHON AHCIHIVIHHE?
§l me Gymy pazbHpaThk BCEX MHOTOYHCAEHHBIX B3TVIALOB OO STOMY BOODPOCY,
4 OCTAHOBMIOCH TONBKO HA B3rAgjax ONHOTO, MONKAIYil, KpynHejilnero 3
Teopetukos — Jlopenna llrefin. B kuure ,Yueuwe o soennom OHTE® OH
nmHCand O JBYX POJax BOHHCKOTO noBuHopeHHs. OnuH, HH3mAH, POL BOHH-
CKOTO NOBHHOBEHHA —HOPMAABLHOE [OBHHOBEHHE, B3aKMI0YAIONIEECHd B 4BTO-
MATHYECKOM HCNOAHEHHH npukasa. [lpyroft, ssicwmil, pox NOBHHOBEHHA,
KOTOpOe OH HA3LIBAGT OPraHHYecKHM NOBHHOBEHHEM, 34K/IIOUAETCH He
TOJMBKO B NACCHBHOM HCHOOAHEHWH MPHKA33, HO W B YMEHHH CO0OpDasHTh,
UTO HYMKHO COenaTh, 4TOOHR OfecNedHTh HaHJAVUIIee HCMOJAHEHHE NPHKAa3a,
Bolcminii pon nopaHoBeHHs TpelyeT yYMEHHA NPHCHOCODHTRCA K OGCTAHOBKE,
YMEHHA HafiTi OYTH LJH TOrg, qTo0kR HAHJYHITHM 'I:T[D'Eﬂﬁﬂﬂ BRITIOJIHHTH
pHEA3.

[loernoBenne Brcmero poaa Ultelin ofnaBaser npHBHaernedt odwu-
mepckoro cocrasa, CoAnaT AoJ¥eH NOBHHOBATLCH, HE paccymaas, oQuIepy
BMEHAETCA B OGH3AHHOCTE PACCYXKAATH; OH TOME HOJIKEeH NOBHHOBATHCH,
HO, HOBHHYACH, NOJMEH AyMaTh, HUTO H8JaeT, W CTAPATHCA MEenaTh TaK,
yro6hl MPHKA3 ORI BHOOAHEH Kak MoxHo Jaydme, Bor mouemy ogmnep-
CKHil COCTAE HAXOAHTCHA B APYroM NOJOMKEHHH B YACTH NOBHHOBEHHA MO
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cpaBHEHHIO ¢ coagatckofi maccodi. [louemy sto tax? TlotoMmy, o6msicHAeT
lﬁ'reﬁn, uro odmuepckull cocTaB NONYYAST COENHANLHOE BOGHHOE o0palosa-
HHE H HMEeT CNEeNHANBHY 0 BONHCKY 0 9ecTh, Takam 06pasoM BOHHCKAA YECTh
KaK IBHraTeaAb, KAK MOTHBE INOBEIEHHA BOSHHOCAYKANIErO ofBABIALTCH
npeEnaerned odmnepekoro cocrapa. M sto snoane nowstHo. Komanaumii
coCTaE OypMyasHuX ADMHA HKOMOJAEKTYETCA H3 CPEdbl MOCNOACTBYHOILHX
kaaccos. Hcnoauss npHKAasaHes, OH, B OTJHYHE OT COANAT, B GOJLIIAH-
CTBE CAYYAEeB, 3aIALLAeT CBOH COOCTEEHHBE KJAACCOBLIE HHTEPECH.

C‘l‘p}'KT}’pa ﬁ}'p:ﬂ{}’aaHDﬁ ApMHH pPE3KO OTPAMAET 3TO PazjaHYHE, [Te-
PeMHTKH (heofannaMa B OYDPEYAZHOH aPMHH 3AKMIOUAIOTCH TAKME H B TOM,
4YTO B Hefi N0 CyIMecTBy COXPaHAETCA COCJAOBHHH CTpOH, KOTOpHA Yyike
[ABHO H3XKHT B APYyrHX obaactax obmecrpennoft mnaun. Odmuneps B co-
patel B GoapmuHCTBE OGVDMYA3HBIX ADMHA He TOJBKO (axkTHYSCKH, HO 0
(POPMAALHO-IOPHIHYECKH NPOTHRONOCTABAEHEl ADYD JAPYTY HE MEHEE Peako,
YyeM OwJH NPOTHBONOCTABJEHH JBOPAHE H KPecThAHE B meprof abcoamn-
TH3Ma. BaaumooTHomenus ofHuepoB W COAJAT, A0 CHX NOP CYLIECTBYIO-
mue B GYypyasHEX apMHAX, CKAaJHBAIHCh TODJA, KOrAa oduIeps KoMi-
JEKTOBAJAHCh NPEHMYIIECTBEHHD H3 ,}],EDPHH, 8 CONOaTCKAR MacCa—H3 Kpe-
cTeAH. MMenno B TOT nepuox M CAOMHAOCH BHICOKOMepuo-Gapckoe, npe-
nefpesHTeNbHOE, NPE3PHTENLHOE OTHOUWIEHHE K COJJATAM H 9TO OTHOINE-
HHE COXPAHWJIOCh MPH KANHTAJAH3ME, COXDaHAeTcd H J0 CHX nop B 60ab-
IHHCTBE OYpiKyasHEIX apMuii.

Brnoane nowATHO, UTO DAfOMHAR DHCIHIMIHHA, KOTOPas IPHMEHAETCH
B GYpPHKYA3HHEX APMHAX, BOOAHE COOTBETCTBYET TAKOMY COOTHOILEHHIO
IBYX COCTaBHHIX uacTefi apMHH—p#AA0BOIO H KOMaHjiHoro cocrasa, M Hu-
KAKHE 3aKOHbLI, HHKAKHE (POPMAJBHO-NPABOBLIE AKTH, KOTOPHIE HANPABAEHE
NPOTHE 3TOH Maao4HOR AHCUHNAHAE, HE YCTPAHAT (AKTHYECKOTO MOJAO0-
HEHHA BEIIEi,

f me MOry He DPONHTHPOBATL 0O 3ITOMY CAY4alo 3aMedareibHsL
OpHKA3 [OPYCCKOrO KOpoasd, Kotopulit Gea Hagad B geppane 1890 r,
B CBA3H €O CHAHZAABHBIM cayuaeM H30Henwsa coagar odunepamu,  Jo
MOEro CBejenns A0WI0,—IHIEeT BEPXOBHEH BOMAL repMaHcKoll apMHH,—
y1o npukaz or 1 (eppang 1843 r. o sanpemeHHd H30HEHHA COAJAT OO
CHX TOp He HCnoJHaeTcHd kax caegyer®, Mraw, toasko uepes 47 aer nochae
HEIAHHA MNpPHKAa3a J0 CBEIEHHA KOpPOAA JO0LI0, HTO [IPHKa3 HE HCIOA-
HAGTCH HAK CAEIVET. !

Heasasa wafith aygimedl xapakTepHCTHRHE TOMY (aKTHYECKOMY NON0MKE-
HHIO BEIeil, KOTOpoe CYINecTByeT B Oypmyasuux apmuax. Hs npaangss,
H2 KETAHHA HECKOJBKO YCIOKOHTL O0IIEecTBeHHOE MHEHHE, KOTOPOe HHOrLA
BOMHYETCH MO HNOBOLY SBHLIX OGesolpasnil, HMEIOUWHXCS B ADMHH, H3IAI0TCA
38KOHEI, NPHKAasLl, PACNOPAKEHHA, 3anpemaiuHe rpyGoe OTHOUMEHHE K
connaram. Ho korza oHH H3HAOTCA, HHKTO CEPBE3HO He AYMAET HX HCOOJ-
HATH.

Kak nucan JIeHHH, TOJBKO DNDYTEM MYWTPOBKH, NOYTEM HNAA0YHOH
INCUHIIHHE BOSMOMHO OPEBPAlleHHe COMIATA B aBTOMATA, TOJbKD TAKHM
cnocofGoM MOr GRTh NOIFOTOBAEH TAKOR MaTepHa), KOTOPHA MOMKHO GHJAO
ofpaTHTL NPOTHBE CBOEro cOOGCTBEHHOID Hapoja.

B GypiyasHoM rocygapcrTBe NMPaBOBLIE HOPMEL, PECYJAHPY IOUIHE OTHO-
meHHd B Oyp®xyasHoil apMHH, T. €. HOPME BOEHHOrO NOpaBa, S4METHO
OTAHYAIOTCH OT HOpPM, DEryJHpyOImHX IpPABOLLIE OTHOLIEHHH BHE apMHH.
Koneuno, game B nepHof pacupera KanuTaausma OypiyasHoe rocyuap-
CcTBO He MoOrio obofttHch Ge3 NPHMEHEHHS NaJ0YHOH JHCLIHIJIHHEL ]
OTHOIIEHHIO K FPakAaHCKOMY Hacenenno, Ho DEHM Y LLECT-
BEHHO B MOMEHTH PEBOJIQNHOHHEIX KPH3HCOP e igiigg e TR
OyTeEM PacOpOCTPAHEHHS HA TPAKIAHCKOE H i Ge g
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OCaHOE TOJ0KEHHE, BOSHHO-N0JEBRE CY AL i T, 1. ITH MEPONPRATHHA, ABASB-
nnecs OGLMHEIM cpeAcTBOM G0PBEGL C PEBOMIOUHOHHEIM NBIHEHHEM, B IEPHOIL
MMIepHAdH3IMa A BeeobIIero KPH3nea KannTa 3Ma NPEBPAIaloTcs B CHCTEMY.

KanuTanHaM yie He MOMET JepxAaThbCA Ha OCHOBE HOPMalbHOTO
feficTBHA KAMHTAAHCTHYECKOR SKOHOMHKH. EMY npuxomuTes BCe B Goan-
wefi # Goabmeli crenenH npuberats K npamomy Hacuanw. M Ml BHIHM,
B ocoGeHHOCTH B MOCAENHHE TOOEL H BO BpeMs BTOPOH HMNEPHAJHCTHYE-
cKoil BOMHH, YTO PACHPOCTPAHEHHE HA TPAMIAHCKOE HACEJICHHE HOPM BOEH-
HOrO Npa@a BXOAMT B cuctemy. Tak, Hanpumep, NOCTYNHAO (hpaHIy3aCKOe
1IpaBHTENBCTRO B HOROpe 1938 r., KOraa BosHHKIA yrposa obued 3a6acToOBKH
g0 PpaHIEA B KOria OHO, 4TOOH [MPefOTBPATHTD 3afacTOBKY, MHJAHTApH-
3HPOBAN0 NPEANPHATHA, PACOPOCTPAHHB TEM CAMbIM Ha pabounx HOPMEL
BOEHHOID MpaBa,

PacnpocrpadeHne NalodHofl AHCHHIAHHEL Hd BCE CTOPOHK oBImecTBe-
HOf #H3HA B OypKyasHoOM OOLIECTBE HPHAHHECKH BLIPAKAETCH, C OIHOH
CTOPOHH, B TPAMOM MPHMEHEHHH HOPM BOGHHOrO NpaBa H K IPYIAM
obnacTAM OOMECTBEHHON JKH3HM, a C JpPYrof CropoHsl, — B TOM, 4TO H
ofmee 3aKOHOAATEALCTBO MEpecTpamBaercsd no o6pasmy BOEHHOrO mpasa,

Bor nouemy B GypiyasHHX roOCyZapcTBaX HOPMb BOEHHOTO NpaBa
06pa3oBaNH OTAEAbHYI0 KATErOPHID NpPABOBHX HOPM, DE3KO BHIACHHLIHCH
W3 ofmefl cHCTEeMEl, H, B HaCTHOCTH, poeHHO-CyAefHoe npaBo 06pasoBano
B 6ypiKyasHOM TOCYJNApCTBE OTAEABHY0, 060COGIEHHYIO OT obmero cyaed-
HOro npapa, otpacak npapa, [oHATHO A TO, MOYEMY 3d MOCAELHHE TOILL
3T0 pasanune pee GoJee CraaMHBAETCA HE NyTEM NPHGNHKEHH BOEHHOID
npaBa K ofmemy npapy, a, HaoGopoT, myTeMm Bce Goabiuel ,MHIHTADH3E-
mui® ofmero npaed,

Her HagobHOCTH OCTAHABMHBATLCA HA JOKA3aTeNbCTBAX TOFO, HTO
3THX ycaoBafl y nac Her. Moo Gbli0 OBl MPOUKTHPOBATL AECATKH MECT
us paGor Jlemnna, CranuHa H BopomnaoBa, B KOTOPHX [0Ka3aHo, 4TO
y HAaC apMHA He OTAEe]eHa OT HAapoia, 4TO OHA HEpaspLBHO CBA3AHA C
HAPOJOM, UTO OHA HE NPeACTaBafAerT coGofi 4YMKEepoJHOTO Teaa B OPraHHs-
ME HALIEro CoOMHaTHCTHYECKOrO rocymapcrsa.

Boennas AHCHMIJIAHA B apMHH COINHAAHCTHYECKOro rocyaapcTsa mo
CBOEMY CYIIECTBY —Td K€ CaMas CO3HATe/NbHAA CONHATHCTHYECKAd AHCILH-
naMEa, HA KOTOPO#l 3MmkAeTcA Bre OOGLIECTBeHHOE YCTPOHCTBO HAWero ro-
CymapCTBa.

B ueM CYNIHOCTb COIHATHCTHYECKOH MHCIHIIHHL, B HEM XapakTep-
HBlE NPH3HAKH, OTIHYAKOUIHE ee OT AHCUHOJAHH BCAKOTO IKCOAOATATOP-
ckoro ofmectea? B cosHaTeABHOCTH STOH IHCUHIHHBE, B TOM, UTO OH3
AHKAETCA HA MOHHMAHHH KamIbM KOHEYHHIX Lesel, K KOTOPbIM OHA BEJET.

BossMes cTaTeio 4-10 BpemMeHHOro ZHCOHNIHHAPHOrO YCTaBd Kpacuoit
Apmun, B uelt roBopHTCA:

B apuuax mouapxafi H 6YPAYya3HO-NOMENHIBHX pecnylAHK JQHCLH-
IAHHA 3HEKAETCA HA KJIACCOBOM TMOJMHHEHHH PHAOBHIX COJAAT ABOPAHCKO-
Gypayassomy oduuepcrsy. Yem mesee cosHaTeneH COMLAT KaMHTaJIHCTH-
UecKOH apMHH, TEM OH JYyH4llIe BEMNOJHAET 00A3aHHOCTH SAUIHTHHKA KAMHTA-
JHCTHIECKOTO CTPOA.

INMucuananna Kpacuol ApMuH ecTh HOBaA AHCLHTIHHA paboue-KpecTb-
AHCKOFO FOCYAapCcTBa; OHA OCHOBAHA HE HA KJAACCOBOM NOIUHHEHHH, 4 HA
CO3HATENBHOM NOHHMAHHH BCEMH BOBHHOCAYHAUIHMH [EeIH H 3HAHEHHA
Pa6oue-Kpecteanckofl KpacHo#t ApMaH.

Uem Gonee cosuareqen pond Kpacnoft ApMHH, TeM OH JYHIIE BEIIOJI-
HAET CBOH PEBOAIHOHAHE O0S33aHHOCTH MEPej CONHAJNHCTHHUECKHM rocy-
napcTBoM, Tem Goaee GoecnocoGHOH ABAARTCH PaGoue-KpecTbaHcKasn
Kpacuaa Apmua®.
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3HauuT au 3TO, HTO HHKAKOH PasHnIlbl MEWKAY BOEHHOH JAHCHHILTHHOL
H, HalpHMEp, THCHHOAHNON npodcotosnodi ¥ Hac Her? KoHeuno He amaumrt,
beccnopro, uro BomHckas Aucumngamma obaaaer PALOM cnemupHue-
CKHX OTAHYHA OT JHCUMILIHHE B Apyrux ofaacrax obuecTBeHHON HH3HH,

Bor npuvep ocofesHocTn BOHHCKON AHCIMILINHL: BHE dDMHH CMep-
TEABHAA ONACHOCTh 00 OGIIEMY NPaBHAY CAYKAT Ais JAHLE, HAPYIIHBILEro
J0AT A8 ChaceHud cebBs oT atoil ONacHOCTH, HABHHAKILHM o0CTOATE hL-
creoM. Ecan caysantuit Marasuia —KaccHp, Ha KOTOPOro Hamagn GaHanTh,
OTHACT GaHAuTaM AEHbIH, NOTOMY HTO OH HHaue Oba 6w y6HT, O He
COBEDIINT NOMMHOCTHOTO NPECTYNNeHHs, He GYIer wecT ¥roAa0BHOI oT-
BETCTBEHHOCTH. Ho ecan npm anasormunod ofcranonke BOEHHOC Y Al Hif
H3MEHHT 10 I'y TOIBLKO 1IOTOMY, HTO €MY I'DO3HA3 CMEPTeabHas OMACHOCTD,
TO OH HE TOJLKO He H36aBHTCA OT YroaoBHOI OTBETCTREHHOCTH, HO, Ha-
obopor, Tpycocts Gyaer OGCTOATEABCTBOM, YCHAHBAIONIAM BHHY,

Bounckan ancuuna HHE—HCIHNIHEA GoMee BRICOKOro pona, yem mHc-
URIVIHHA BHE apMHH, HO KA4YeCcTBO ee, OcHOoBa, 0a3za — Te ke caMule, a
HMEHHO, CO3HAHHE KaX M BOEHHOCAY K ALUIHM 3HAYCHHA 3TOH IHCIHIAHNE
Anf ycnemuwix Goesuix aeficrenit Kpachoft Apmun,

PagoBoii kpacuoapmeen ¥ Hac wMKOrma me MOMET NOJAYUHTE [IPHKA3,
HCOOJHEHHE KOTOPOro mao sl B paapes ¢ ero KaaccoBHMH HHTEPECAMH,
HaoGopor, BHnoawas poenume YCTaBbl H NPHKA3K KOMAHAMPOB, KPacHO-
apMeen; 60peTca 3a CBOH COGCTBEHHEE KAACCOBHE narepeck, Nraccopoi
NMPOTHBONOIOKHOCTH MEKAY PAAOBHIM H HAYAALCTBYIOULHM COCTABOM ¥ Hac
HeT. Ho 3ro eme e pemwaer nocramrensoro s HAYaAe MOero mAoKtama
BOIpoOCa O TOM, AOMMKHO JAH YV HAC GHTh ocofoe BOSHHGE NPaBsc B He Joa-
HHO JH BOCHHO-CYAe0HOE NPABO ABNATLCA NOAOTPACABLI0 STOTO BOEHHOTO
fipaBa, a He MmofOTpacapio obmero cynefHoro npasa,

[lpuauunHaneio He 6bl10 66 HHYErO HEAOOYCTHMOrO, ecaH Gnl Mbl
BCE HOPME TpaBa, pPeryiHpYIOLUIHE JKH3HL H IeATeIbHOCTE dpMHH, oOBeIH-
HHAW O B OIny OTpac/ b Npasd-—BOeHHOE [IpaB0O, ECAH TOABKD 3TO Bhl3hkI -
BAETCH NPAKTHHECKOI HeobxomumocThio, Ho, MOrYT CKa3aTh, TOrjAa Halle
BOEHHOE MNpaBo HHYEM ObLl Hé OTAHYAIOCH OT Gyp#xyasnoro npapa, Her,
KOHEYHO, OTAHYanock Obl, HGO BOEHHOE mpapo B Oy payasHoi CHCTEME
lipaba He TOALKO cocTasaser ocobymo OTPACAL, HO OTPAaCcAb, [TPHHIMII
KOTOPO#i B UEJ0M pAfe CAYYAEB CYIECTREHHO OTAHYAIOTCS OT NPHHIHANOR
APYTHX OTpacaeil npasa. ¥ Hac xke, ecau Gkl Ml BRIAEAHIH BOEHHOE [pa-
BO B 0CoGyl0 OTpacas npasa, 310 Obiia Gt OTPACAbL NpaBa, KOTOpad, Tak
ME KaK W APYTHE, 3HMKAHAACH HA OCHOBHEIX NPHHIMNAX HAILEro COIHANH-
CTHHECKOrO npapa, o6UIHX AR BCeX otpacied npasa. Takum ofpasom,
UPHHITHATEHO HHYErO HEZONYCTHMOTO B TAKOM BHIEAEHHH He GHLIO 6hl.
Becr monpoc B TOM, HYMHO AH 3TO, ecTh JH B 3TOM NnpaKTHYecKas Heob-
XOAHMOCTB, B HEM 3Ta NPAKTHYECKAN HCOGXOLNMOCTL 3AKAI0UASTCS.

Opraus Boenuol IOCTHUHH, ¢ OONOH CTOPOHR, Oprais OCYUIECTRAS-
HH3A COLHANHCTHYECKOTO NPaBOCYANA, KAaK 00 3TOM CKa3aHO B Koucraty -
uur CCCP u B 3akoue o CYAOYCTPOHCTBE, HO, ¢ APYrof CTOPOHH, OpPraHu
BOEGHHOH IOCTHIHH —O0CoGRIl pox Opy#us Kpacuoit Apmun, npusensemsii
€10 B 6Opube © TakuME CERORME BpAraMH, KOTOPRIX OHA APYTHMH cnocobam
0noaeTk he mMoxer. Bopefia co wnnonaMu w AHBEDCAHTAME, C HAMEHHHKAMHE
H TIDEAATENSAMH COCTABAAET OCHOBHYIO 3aJauy BOeHHON HCTHIHH B COLOHa-
JAHCTHYIECKOM TOCYJAPCTBE B YCJAOBASX KaNHTAIHCTHHECKDIO OKPYKEeHHH,
Tos. Bopoummaos B caoef peun na XVIII cresne BKI(6) ykasaa, uro npo-
necc of uamennnkax Tyxauesckow, Y6opesnye u Jpyrux cnocobCTBOBA
YCHACHHIO MOWH GoecnocobHoCTH wameift Kpacuoit Apmun, MostoMy Hatma
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31444 3aKA104aeTcs B TOM, YTO0n NOCTPOHTL CHCTEMY HpaBa Takum obpa-
aoM, uToOK OHZ B Hapboabuiefl CTeNeHH COAENCTBOBAA HaHAydlIeMy
OCYILECTRABHHIO STHX ABYX. HEDA3PHBHO CBASAHHHX Mem Ay cofOf, cTopon
neaTessHOCTH HAalmeld BoenHoH tocTHmpH. Heanss OTpEIBATE OPraHkl BOEH-
HOMl focTHIHA BA 0T obmelt cynebuofi CHCTEME!, HEDA3JEABHYIO HMaCTh KO-
Topoil oun coctaaaoT, HH or Kpacuofi Apmur # Boenno-Mopekoro Daora,
¢ KOTODPHIMH OHH TOME OPTaHHYeCKH CBA3AHH,

O7 uero 3aBHCHT NpaBHJALHOe pelleHHe 3Toro Bonpoca? Muae ka-
WeTcs, ecan Gbl MOKHO GBI BHACTHTL PAj NOWATHA H NPHHIUNOB, 06-
[HX A8 BCEX HOPM, PErYJHPYIOUIHX MH3HB H JIEATEJLHOCTL dPMHHM, T. €.
co3faTh OOMYI0 YACTh BOEHHOrO [paBa, NOJOKEHHA KOTOPOH HMenH G
a5 OTASALHEIX HOPM BOBHHOTO HPABEA GOJLLIEe 3HAUEHHE, HeM [0J0%Ke-
HAA, BepaKeHHEE B 0BmIHX HacTAX JPVIHX OTpaciel npaea— yrodoBHOTrO,
cyAeOHOro, agMHHHCTPATHBHOIO W T. L., TOTZQ BWICA€HAE BOSHHOrO Npasa
B oco0yi OTpacib Guac Obl BOOJHE ONPaBAEHO.

Ecan e, naoGopoT, NOAOKEHHS, KOTOpHE COAEpKaTcs B OOLIHX
YACTAX TEX HJAH HHBIX OTpacjaeil npasa, HMEOT JAH HODPM, PeryaHpyIOmHX
JH3HB H AEATEABHOCTB apmuii, OoJbliee SHAUEHHE, YeM NON0KEHHHA, KO-
TOpEE MOrAH OBl COCTABHTL OONIYK) 4YACTH BOSHHOrO [paBa, TOrLa JAH
CO3AAHAH BOEHHOTO [paBa, Kak ocofofi OTPACAH NpaBd, HET OCHOBAHHH.

MokHo a0 HAMETHTE TAKHE OCHOBHBIE MOJOMEHHHA, KOTODHIE ABAH-
AHCh O IOCTATOYHBIM OCHOBAHHEM A48 CO3fands o0meHd 4acTH BOEHHOTO
npapa? Koneuno, MOIKHO.

Hanpumep, noHatie BOHHCKON AncHBnAnHb. OHO HMEET OIHHAKOBO
BAMKHOE 3HAYSPHHE H A% BOeHHOo-cy1e6HOro npapga, H 118 BOEHHO-YTOJA0B-
HOTO NIpaBa, H JJA4 BOSHHO-AAMHHHECTPATHEHOIO [IpABA, CAOBOM, LA Awba
oTpacan BoeHunoro npasa. llouwatne LBOBHHBIH OpUKa3®, COOTHOLIEHHR
MERCIY PasaAHqibIMH OPTaHH3ANHAMY, COEJHHEHHAMH, YaCTRAMEH Kpacnoi
ApMHH TAKKE OJHHAKOBO BaiHE IS BCEX orpacaeil BOeHHOrC [pasa.
Ho Bonpoc B TOM, HE HMEI0T JH GOJBIIEro 3HAYEHHA AR CHENHANBHBIX
OTpACAell npaBa Te NPHHIANL, KOTOPHE COAEPHATCH B obnielt 4yactH Co-
OTBETCTBYFOIHX JHCILHTIAHH 7
! f me Gepycbh CErojiHf JAaTh OTBET Ha BONPOC, HYMKHO JH HAM BOEH-
HOE NpaBO B mesoM. §fl He npejpelwar, Kak 3T0T BOOPOC AGAMKEH Pe-
HUTECH [NPHMEHHTEIBHO K YTOJAOBHOMY, K aAMHHHCTPATHBHOMY (KOTOPOE,
NO-MOEMY, MOJMKHO HMETh Pellaioliee 3HAYEHHE 1 npobaeMbl BOEHHOTOD
npasa) ¥ JAPYrHM OTPacafiM MNpaea, HO B OTHOLICHHH BOEHHO-CY 1e0HOro
npaga, N0 MOEMY MHEHHI), 3TOT BONPOC PelaeTcs OTPHUATEALHO. Mue
KaKeT OHKPETHLIX HHCTHTYTOB HALIEro cyaeGHOro H
HOEHHOTO I HaM _CKa3aTh OTPLIBE
pa or obuero cygeGHoro npapa y Hac HET.

B camom gene, NpHMEHHMEl AH OCHOB CIHTYTH, OCHOBHABLIE [IPHH-
LHibL CyneGHoro npasa KaK K BOEHHO-CYLeOHOMY, TAK H K obuiemy cyned-
MY npapy?

3agaun COBETCKOro COMHAMHCTHYECKOrD NpapocymHd, YCTaHOBIEHHLIE
crathumu 2 u 3 3akowa o cyjgoycrpoiictse, GeccrnopHo, NpHMeHHMEl K OG-
niedf # K Boennoil roctHmuH. [1papga, B BOEHHON IOCTHIHH pH OCYIECT-
BJAEHHH 3THX 3a1a4 BO3HHKAIOT HEKOTOphe CHenHHYECKHe oCOGeHHOCTH,
HO JEA0 HE B HHX, 4 B CAMOM CYIIECTBE 33134, KOTODHE HEHIMEHHH H
aas o6melt H aas BOEHHON OCTHIHH. TOMHO TaKXe obumiuMM 408 FPaH-
NaHCKOR H BOSHHOH OCTHIHH ABASIIOTCA METOAR OCYHIeCTBAEHHS COHHA-
JHCTHYECKOTO NpaBocyAus, yKasaWHele B cTaThAx 4 -10 3Jakosa 0 Cylo-
yeTpoficTse: paséuparenscTho jies B CYAeOHEIX 38CEaanHax. Oprannsa.
IIHOHHBIE TPHHIMIEL CV1d, BROOPHOCTL, HE3ABHCHMOCTh CYIeH, KOJNertd-
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aqBHOCTB CYJa, YH94CTHE B CyJAe HApOJHHWX 3acefaTen]edi H T. 1. ONHHA-
KOBH H B 0ODIIHX H B BOEHHLX CYH&X.

PaccMatpHBas NpHMEHEHHe B OpraHaXx BOEHHOH IOCTHIHH OOmHX
npoleccyanbHblX HHCTHTYTOB, BHIBM, YTO CTOJb BaMHBIA pa3gen npomec-
CyaJbHOTO MPaBa Kak [OKa3aTeNbCTBEHHOE NPABO NPHMEHAETCA B OpraHax
BOPHHOK IOCTHIIMH TOYHO TaK e, Kak H B obwmx cynax, Camas CTPyK-
Typa YrOAOBHOrO IpoOlNecca—NpENBAPHTE/NBHOE paccaeloBaHHe, Npejlanue
cy@y, cynebHO® pacCMOTpeHHE jend, kaccaumoHHOe O06kajiO0BaHHe, Hal-
30pHHI NOPAJOK MepecMoTpa MPHTOBOPOE — B OCHOBHOM OIWHAKOBH H
30eCk H TaM. HHKDHEU., TaKKEe OJHHIKOB NOPAAOK BLINOIHEHHA BCEX B~
HEfiIHX MPOIECcCYanbHHX AKTOB: JAONPOCA, OCMOTPA, NPeAbABAEHHA OOBH-
HEHHA H IIp.

CaefoBaTe/bH0, BCe BaHeiillHe HHCTHTYTH obmero cyaeGHOro npa-
B4 B OCHOBHHX HepTax NPHMEHHMB H B BoenHo-cyneGuom npase, [lpm
TAKHX YCAOBHAX HET HAKAKHX TEOPETHUYECKHX OCHOBAaHHN [15 NPH3HAHHA,
4yTo BOEHHO-CYAEOHOE NpABO JOMMKHO OHTH ¥ HAC Pe3KO OTMEMEBaHO OT
ofmero cyaeGroro npapa. HaoGopor, 310 AaeT HaM NOJHOE OCHOBAHHE yT-
BEpH AT, UTO BOEHHO-CyNeGHOE NpaBo y Hac npeacrasaser cofoit wacTe
obmero cyae6uoro npaea.

OaHako H3 ONHHAKOBOCTH OCHOBHHY NPHHUHNOE OTHIIL HE CAENVET,
UTO BOEHHAs IOCTHIHA HE HMEeT Y Hac HHKakux ocobennocrei, Ona mme-
er pag oco6ennocted. Mceropua rpasxknanckoil Bofinkl, B 4aCTHOCTH, JOKd-
aplBA€T, Yro CYNIECTBOBAHHE BOBHHOH IOCTHLHH, onepaTHBHOH, OHICTPO H
yeTko po0oTANIEH H TECHO CBA3AHHOH € KOMAaHIOBAHHEM ApMHH, IHKTY-
erca BOeHHON Heo6XoAHMOCTDIO.

Be anaere, 9yTo B nepeuift rogx mocae OxtalpecKoil PeBOJIONHH Y
Hac He Ouis0 BOeHHHX TpHOyHaAoB. [lepeoe [Mosoxenue O BOEGHHEIX TPH-
Gyuanax matupoBano 4 despans 1919 r. [lpaBga, HecKOABKO paHblle, B
snpape, Gblia H37aHa WACTPYKHNHA [aaBHOro peRoJIIONHOHHOTO BOEHHOTO
tpuGyHana npu Peepoencosere PecnyGankn, HO 9Ta MHCTPYKIHH Cepbes-
HOro 3HaueHiA He HMMena, Opwaxo yme B 1918 r., npocro B CHAY Npak-
THYECKOH HeoGXONHMOCTH, CAMH MECTHHE OPraHk—KOMAaHJIOBAHHE H Iap-
THIHEIE OpPraHW3anHH OTAE/AbHbLIX (POHTOB H aApMHI —OKA38JHCH BBEIHY K-
IeHHBIMHA CO3JaTh ¥ cefd B ABOYHOM MOPHAKE OPraHbl BOEHHOM OCTHILHH,
Iloa pasHoro poia HA3BAHHAMH, NO-PA3HOMY OPraHH30BAHHEIE, BOIHHKAIH
OHH Ha Bcex (poOHTAX, BO BCEX APMHAX, NOTOMY YTO GHLIH HEOOXOLHMEL.

BenoMunTe, ¢ 4ero Hau4HHAJ CBOIO JEATENLHOCTh ToBapuiy Cranuu,
korga o no safjasmo LK noseasacd B Haubogee yrpomaeMbix YYacTKax
Hamero (porta. OH HaYHHAA C YKPEIMEHHA THAA, C PElIHTENBHON GOpb-
6bl ¢ KOHTPPEBOJAIONHEN, CO WINHOHAMH, H3MEHHHKaMH, nperatensmu. M
fes 37Ol MOArOTOBHTEALHON paboThl, KOTOpPYK ToBapHW, CTajsnH €O BCed
CcRONICTBEHHON €My PelIHTeNLHOCTBIO MpoBoiaHa H B Llapuunne, v B [lepuu,
n B [lerporpage, He Morad Ol GBITh JOCTHIHYTH TE KOJOCCANBLHHE yChe-
XM, KOTOPHE ORLIH  JOCTHTHYTH NOJ €ro pyKOBOACTBOM.

QOcofeHHocTH H chenMdAYecKHe YepThl BOEHHAA HOCTHIIHA HMEET H B
mApHoe Bpemda. B wactHocTH, yme TOT (paKT, UTO BOEHHAS IHCHHOAHHA Y
HAC XOTA H NOKOHTCA HAa TEX e OCHOBAX, 4TO H AHCUOHIJHHA BHE apMHH,
HO @OpeActasager coGol BHCWIHA BHA 5TOH CO3HATENBHOH NHCIHIJIHHE,
co3faer paA ocofeHHOCTeH BOEHHON IOCTHIMH, SBAAIONIEHCH XOTH H BCIOMO-
rarenbibiM, HO HeOOXOAHMBIM OPYIHEM YKPemJeHHs AHCHHIAHHLL Kpome
BOMPOCA © AMCUHOJAHHE § MOT Obl NPHBECTH H pAX APYIHX BONPOCOB,
onpenesomux oco6eHHOCTH BOeHHOH rocTunud. Ho A ocTaHoBAKCE HA
npyx BamHefHX ocoBeHHOCTAX, CBA3AHHLX ¢ GoeBOH OOCTAHOBKOMH.

Bo-nepBHx, Heo6XOIMMOCTL COrAacOBalHA JEATENBHOCTH BOBHHOI
OCTHIHK € XOZOM BOBHHBIX ONepanuil, a oTCIola—HEeoDXOIEMOCTE TECHOH

21



COrJACOBAHHOCTH B JefCTBHANX BOEHHOH IOCTHIHH H BOEHHOMO KOMaHIO-
BAHHA.

310 corJacopaHHe JeATEJBHOCTH BOEHHO! HOCTHIHH C XOZOM BOEH-
HEIX ONEepanuil OTHIONE HEe 03HAYAeT, YTO B BOEHHON OGCTAHOBKE OPraHhl
IOCTHIHH HE OCYMECTBAAIT MNPaBOCYAHH, 4TO NPABOCYIHE OTXONHT HAa
BTOpO# NaH. 3T0 HE TAK, 3TO TPOIKHCTCKAs TOYKA 3PEHHdA, B CBOE BpPEMH
sawAniapmancs JlaunmesckHM, KOTODPHIA CYHTAA, YTO BOEHHLIE TPHOYHAJEL
3TO He CVJ, a4 Opransl pacnpaBul, 'OBOpA O COrAacoBAHWH JefCTBHI BOEH-
HOH IOCTHIHH C BOEHHBIM KOMaHJIOBaHHEM BO BpeMs OOEBRIX ONEpamuii, f
HME B BHIY CAeVIOOIEE: .

1) Heo6xoanMocTs BO BCE MOMEHTH NpoOIecca, HauyHHas OT BO30YyK-
NEeHHA fead H KOHYAS BHHECEHHEM NpPHrOBOpAa, VYHTHIBATL NPH ONEHKEe
o0niecTBeHHON ONACHOCTH TNPECTYNJASHHA TO 3HAYEHHE, KOTOPOE 3T0 Ipe-
CTYILIEHHE MOMKET HMeTh Aaf ycnmexa Goepwx geficteufi. bes storo yuera
AEATENLHOCTE BOEHHOM IOCTHIHH HE TOJLKO HE OKAMET [0Ab3Y, HO MOMer
NOATH BO BpeJ YCNEXY BOEHHBIX OINepamHii.

2) Becs xog npouecca, Kak NpeaBapHTENBHOTO paccAeloBaHHA, Tak
H CyneGHOro pacCMOTPeHHsA Jena, JA0MXKeH COOTBETCTBOBATE TpeGoBaHHAM,
BHITEKAIDIIHM H3 X013 GOEBHX ONepanHi.

Tax, ecan no OGCTOATEABCTBAM, CACHHBIDAMCA Ha JaHHOM YYacTKe
thpouta, Tpefivercd, uTofn TAKOE-TO Aesa0 OHEJIO PACCMOTPEHO HEMELJIEHHO
H HENOCPEACTBEHHO Ha MNEPENOBHX MO3WIOHAX, 3TO TpebOBaHHE NOMKHO
OHTh ocymecTBAeHo, B ycaoeHax Goepofi 0OCTAHOBKH CIUAOWB H PHIOM
MOMET CAYYHTBCA, YTO ecan jgenc OyAer paccMoTpedo B TpuOyHahke c
ONO3JaHAEM HAa HECKOJBKO Hacos # He B pafloHe GoeBelX JXeHCTBHA, rie
STHM JOJKEeH GhITE JOCTHTHYT GHpEﬂEﬂEHHHﬂ BEP(IJEI{T, C}'ﬂEﬁHHﬁ HPDI_T,ECE
He BHIOOJHHT CBOErO HA3HAYEHHA H HE NOMOMET ApMHH OJepikaTs nobeny.

Koneuno, GrCTpOTAa PacCMOTPEHHA je HYMKHA H B APYIHX OpraHax
octanun, BojoknaTta marge ne rogaTtca, Ho B apMmen, B Goepoif o6GCTAHOR-
Ke,—OHICTPOTA PAacCMOTpEHHH Jea npHoGpeTaeT HCKJAIYHTENBHO BaKHOE
sHauenue, HGo B yceaopHax Ooepoft OOGCTAHOBKH NOJHTHUECKHH 3Sgdert
cyne0HOro npolecca MOMET 3aBACETh OT CPOKAa, HCYHCAAEMOTO JHAMH, @
TO H Yacamu.

3710 B XapaKTepH3yeT 0COGEeHHOCTH BOEHHON IOCTHIHH H OTIAHYHE ee
oT o6mell OCTHOHH, 3TO YulI0 M HAE 3aKOHONATEJBCTBO, KOTOpOE MOo-
PVUHJIO OCYIIECTBJAEHHE NPABOCYIHA B apMHH He OOIIHM CyJaM, a BOEH-
HEIM TpHOYyHAIAM.

Takum obGpasosm, H3 3THX coofpameHHft CAeIVeT BHIBOJL, YTO XOTA ¥
HAC H HET OCHOBAHHM OTpHBATE BOeHHO-cyJefHoe npaso oT obme-cyaeb-
HOTO Tpaga, B BAAY OOLIHOCTH A48 TOTO H APYroro OCHOBHEIX NPHHIHIOB
COBETCKOM IOCTHIMH, TeM He MeHee, ¥V HAC ecTh BCe DCHOBAHHA AAA TOrO,
yto6n B Opejenax o6mero cyaeGHOro mnpaga, B BHae ocobofl ero moj-
OTPACAH, CYIIECTBOBAAO H BOeHHO-CyaebHOe mpaso,

Ecad Mw BO3bMEM HalWl AefCTBYIOIMHA Y roJ0BHO-NPOLECCYaabHLH
KOAEKC, TO YBHANM, YTO B HEM HOPMH, KAacaloliHecda AeATe/IbHOCTH BOeH-
HOM IOCTHIHH, pa3GpocaHH MO PasHEM [JAaBaM, [0 pPasHbIM HHCTHTYTaM
Komexca. ¥ cumTal, UTO 3TO HENpPABHJLHO.

OcobenHocTd B eATeABHOCTH BOEHHOH HOCTHUHH JaJEK0 He Heuep-
NEBAKTCH TeM, 4TO # H3J0KHJA. ITH ocoGEHHOCTH He NpeacTaBaaiT cobol
OTAEALHEX, PA3POSHEHHBX W He CBA3HHHWX APYr ¢ Apyrom jgetaaef. OHH
OpPTaHHYECKH CBA3aHE Mexiy cofofl H NOSTOMY OHH H B 33KOHOZATEARb-
CTEB€ H B TEOPHH JOMKHHE NpPEICTABAATE CTPOrO eAHHOE JOrHYeCKoe
LEeaoe.

; JIpyruMH CAOBAMH, 3TO 03HAYAET, YTO OCHOBAHHA IAf H3JaHHA Y Hac
ocoboro BOEHHO-cyAeGHoro kojexca Her. Ecan 6w Takodl KOAEKC Gbla
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¥ HAC H3ZAH, TO OH B 3HAYHTEJALHOA CTENEHH NPOCTO BOCNPOH3BOAHA Gbl
HOpME OOILIEro NPONECCYalbHOr0 KOAEeKca, uTO KOHEYHO (eccMLICAeHHO.
Ho B mpemesax ofmero NpomeccyanbHOr0 Kofekca Jo/kHa OuTh ocobas
riaBa, NOCBAMIEHHAA OCOGEHHOCTAM CYAONPOH3BONCTBE B OpraHax BOEHHOMH
IOCTHI[HH, TAK X, KAK B YTOJOBHOM KOJEKCe HMEeTCH IJaBa, NOCBANLEH-
HAA BOHHCKHM MNpPECTYILICHHAM.

Mue kaxeTcd, UTO HMEHHO TNPH TAKOM NOCTPOEHHH HalIe BOEHHO-CY-
ne6GHoe npaBo GyJAeT B COCTOAHHH B HaHOOAbLIEH CTENeHH BBINOJHATH
CROe Ha3Hauewwme, MHe KamerTcd, UTO ONHpanch, C OAHO# CTOPOHH, Ha
NpPHHOHOE Hamero ofimero cyaeGHOro Npapa, BEAEPKABUIHE MHOTOJETHHE
HCOWTAHHA H SBJAAIOMHECH BIOJHE HANEIKHLIM CPEJCTBOM K YCTAHORJIEHHIO
HCTHHE, K JAOCTHMEHHID Ienefl COUHANACTHYECKOrO NpaBOCYMHA, & C ApY-
roft CTOpPOHH, NOAB3VACH TEMH OCOOLIMH HOPMAMH, KOTOPHI€ BHTEKAKT H3
cnenudrueckix ocofeHHocTed Hamed BOEHHOM WCTHIHH, — BOGHHBIE TpH-
GyHa/bl, BOEHHO-CAEICTBEHHHl anmapaT W BOEHHAds NPOKYpaTypa MOryT
B HaHJAyUIIe# CTENeHH COYETaTh JABA NPENbABAAEMHX K HHM TpeGOBAHHA—
GHTB OPraHAMH COUHAIHCTHUECKOrD NPaBOCYAHA H OCOGHIM POAOM OpYHHA.
Kpacuo#t Apmuu. DT apa TpeGoBaHHA OOYCNOBJAHBAWOT ONHO APYroe mo-
TOMY, 4TO, OCYIIECTBJAS CONHAJAHCTHYECKOE NPABOCYMHe, BOeHHHE TpHOY-
HAAEL TEM CAMHEM CNOcOGCTBYIOT YCHJAeHHIO GoecnocoGHocTH Kpacuoit Ap-
MAH, a ycAaHBas GoeByio moup KpacHo#i ApMuH, BHIOJIHAIT OCHOBHYIO
3aflauyy COIHAJHCTHYECKOro NMPaBOCYAHA—S3AiHTY HAIIEr0 COUMHANHCTHYE-
CKOTO OTEYeCTBA OT BCAKHX MOCATATENbCTE.

23




Hoknan B. M. HUxukeanse ,K sonpocy o npexmere
COBETCKOrO BOEHHO-YIOJIOBHOrO npasa“

O;:Huii H3 BamHeHIHX dyHKUHA COBETCKOTD roCyMapcTBa, Haxomd-
INErOCA B KADHTAJHCTHUECKOM OKDYIKEHHWH, SBJISETCH BOGHHAS 3aIIHTA
CTpaHbl CONHANHIMA OT HANAJEHHA H3BHE, 3TV OrpoMHON BajKHOCTH 3ama-
4y OpPH3BAHE BRNOJAHATE Kpacwas Apmus u Boenno-Mopckoii $aor— so-
opy#ennnle ciaun Coeerckoro Comaa.

Kpacnas Apmus — cuabnefimas apMus B MEpe — cnocofua B JI060i
MOMEHT HAHECTH COKPYINHTEAbHLIH yA4p H PasrpoMHTE JAKO60Or0 Bpara Ha
€ro TeppHTOpHH. HajHuse KANHTAAHCTHYECKOrO OKDYIKEHHA BhI3LIBAET,
OLHAKO, HEOOXOAMMOCTh eme Goqblie YKPemIaTh 060POHOCHOCOGHOCTD
Haled CcTpaHsL.

nere HYHHO BCEMEDHO YCHAHTL W yKpenutsh Hamy Kpacuyio apuuio,
Kpacuuii duor, Kpacuywo asnaumio, Ocoapnaxnm. Hymno seck nam Hapo,
AEPHATE B COCTOAHHH MOOHAHSANHOHHON TOTOBHOCTH HNEpei JHIOM Omac-
HOCTH BOEHHOTO HaNageHus, 4ToOk HHKAKAA ,CAYYAlHOCTE® W HHKaKHe
(QOKYCHl HAWHX BHEWHHX BPATOB HE MOLAH 3ACTHIHYTH HAC Bpacmaox..."
(Cranun, Orser 1. Heanosy).

Pewaomum ycaosneMm ikusun m jearensHocrs Kpachofi Apmun
Boenno-Mopckoro ®aoTa sipasercs BOHHCKAA AHCHHIAHEA, Brcokas JHC-
LHIIHHE €CTh OCHOBA BCAKOH OpraHu3auus, TeMm Goaee poeHHON. Apumua
HE MOMET OnTh rOAHOH, AEACTBATEALHON CHAOMN, €CAH B Heill He mnpose-
AeHa cTporas AHCHHNAHHA. Bes mucumnanusi—uer apmmm.

JIMCUHIIHAA, YCTAHOB/JAEHHAS B @pPMHH, BCEria HOCHT KJACCOBHIA Xa-
pakrep. [lprposa apmun onpejensercs XapakTepoM rocyapcTsa, KOTOpoe
OHA samumAaer. XapakTep H HA3HAYEHHE aPMHH ONPEASJAIT COAEpHaHHe
YCTAHOBASHHOH B HE# AHCHHOIHHEL

Hucounanna B GypiyasHeIX apMHAX CTPOMTCA HA NPHHOHNAX, ofec-
NEYHBAI0MIHX OCYIIECTEJAEHHE BHEIIHe 3aXBATHHUeCKHX L‘T]:IEM.‘IEHHﬁ HMIIg-
PHAMHCTHYECKHX TrOCYZAPCTB M IOJABJACHHE DPEBOJIOUHOHHOIO JBHMEHHH
TPYIAIAXCA BHYTPH cTpadel. OHA CrPOHTCA HA MEXAHHYECKOM NOJYHHEHHH
COMLIATA CBOBMY HAYAABHHKY, G€3 BHYTPEHHErD CO3HAHHA HEOOXONHMOCTH
TAKOTO MOJUHHEHHA, ONHPAETCH He HA CO3HATENLHOE OTHOIIEHHE COJJaTa
K CBOHM 006:A3a1HHOCTAM, & HA C/JeNOe NOBHHOBEHHE HAYAJLHHKY.

[lps noMomu nanoYHOR AHCHHNAHHE, MNOCTOAHHOLD cTpaxa nepej
HaKa3aHHEM, HACHAHEM H [DOH3BOJOM, LAPALIAMH B KAMHTAJIHCTHYECKHX
apMuAX, GyPHyasus CTAPAETCA BOCNHTATE CONAATA-ABTOMATA, GECOPEKOCIOR-
HO NOBHHYIOIIETOCA CBOEMY HauanbCTBY. Bypiyasns crpematcs BOCOMTATE
NOCAYIIHHIX JJA CBOHX Lenel COMfar NyTeM HacamAeHHs WMIOepHaIHCTH-
YeCcKOH HACOJOTHH H NPOBEJeHHA TEPPOPHCTHYECKOH JHCUMIIHHE B COJ--
JATCKHX Ka3apMmax,
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Ha npueusn#aibHo HHEIX Havalax CTPOHAACE H CTPOHTCA BOHHCKAN
ancnunanaa Kpacuo#t Apmun u Boenno-Mopcekoro ®aora. Jlenun roeopua:
»+--CO BDEMEHH HAYa/1a COIHAMHCTHYECKON PEBOJIONHH, IHCIHIIHHA 10AAKHA
C034aBaThCAd HA COBEPIIEHHO HOBLIX HAYAax, JAHCHHMNAHHA IOBEpHA
K OPraHH3oBaHHOCTH pabounx H GefHeflIHX KPecThAH, AHCIHNAHHA TOBapH-
LlecKas, QHCHHOIHHA BCAYMECKOTD YBAXKEHHA, AMCIHIINHA CAMOCTOATE/b-
HOCTH H HHAOHATHBM B Gopnbe, '

Kaxnomy oblecTBeHHO-NOAHTHYECKOMY CTPOIO NPHCYILA CBOS JHCIH-
nanHa. BousCkaa IHCHHDNAHHA HBJASETCA OJHAM H3 BLIDaKeHHR obmei
JHCHHNAHEE OGMECTBEHHOrO CTPOA.

Copercias BOHHCKAS JIHCOANJAHHA — OCHOBHOMN MOpaJabHEH (akTop
cymecreosains Kpacuoi ApMHH—OGA3HPYETCA HA DHCIANIHHE BCEro Ha-
ero conHanHcTHuyeckoro ofmectsa. OpraHH3OBaHHOCTD W JAHCHHILIHHE-
poBanHOCTe Beero pabouero kaacca CCCP o6yciaoBiHBAIOT COAepKaHHE
COBETCKONH BOMHCKON JHCHHIIHHEL.

Jlewnn n CraanH HEONHOKPaTHO MONYEPKHBAAN TPOMAJHOE 3HAYEHHE
COBETCKOH BOHHCKONR AHCOMIAHHHE, HOO YeM BHIIIE VPOBEHE JHCIHILTHHEL,
TeM Beuue Goesas Moms Bofick. Coapasas Kpacuyiw ApMui, apMAIO 0C-
Bo6omaenns Tpyna, Jlemun u CTasdH CUHTaIH OCHOBHHM YCAOBHEM e
CYLWECTBORAHAA BHEIpPEHHe B Hell cTpoxalmiedl BOHHCKON AHCHHIAHHBI.

olorna mu nauwnaam cosaasate Kpaceyio Apmuio,—rosopua Jlennn
B 1919 rony,—sto 6waH OTHeAbHblE, PA3PO3HEHHHE [PYNOH NaPTH3AH,
Brino MHOro anmuux Xepre, 61aroAapsa OTCYTCTBHIO AHCHHIIMHEL H CILIOYEH-
HOCTH; HO MBI 3TH TPYIHOCTH OJOJEJH H HA MECTO MNAPTHIAHCKHX OTPAAOB
co3naan MmuEAMHOHHYI0 Kpacuyio Apmuio® (Jlemnmn, tom XXIV, crp. 541).

Buierynan ra VIII cweane naprum, Jlennn n Craaun Gecnomanio Gu-
HEBa/H ,BOEHHYIO ONNO3HIHIO®, KOTOPas NETAJIACE 3ALLHIATE NEPEHHTKH
NAPTHIAHIIHER, OTPHIAJA HeofXOAHMOCTE CTPOrOi BOHHCKON AHCIHIJIHHLL,
B He10M OHla NPOTHE CcoO3flanuA peryaspHofi Kpacmo#i Apmun, Craanu
ropopua ...JJInGo cosgaguM HacTOAMIYK paGode-KPEeCThIHCKYIO, 10 MpEH-
MYILECTBY KPECTBAHCKYI0, CTPOro IHCHHNJIHHHDOBAHHYIO apMHI0 H 3aLiH-
THM pecnyOanky, Aanfo nponagem®. =

B 1920 roay, no nopoay 3asBJeHMi aHraHiicKMx nHcaTeaell o ToM,
uro KpacHas ApMEA KpenHeT NOTOMY, UTO € JEpKAT B KEeJEe3HOi JHCIH-
nianHe, NpopOAHMOA GecnomagnmiMi mepamu, Jlewnn nucan: ,Boiina ectob
BOHHA, oHa Tpefyer keaeanofl gucuunauuu”, (Jlenuw, Tom XXV, ctp. 56).

Jlennn npH3kBaa He OCTAHABAMBATLCA HH Nepej KAKHMH TPYAHOCTSMH,
4TOOBl CO3JATL JKEJE3HYI0 BOHHCKYIO AHCUHNAHHY, CEeHTHMEHTaALHOCTH B
srom jene Jlenun paccmarpupas Kak npecrynaenue, Jlewmnn cumTan, €to
TOT, KTO OTCTYNAET OT CTPOrofl AMCHHIJHHE, BOYCKAeT BparoB B CBOID
Cpeay. ,& HAC ECThb JIOAH,—OHCAA JIeHHH,—KOTOpEE TOBOPAT N0 NOBOLY
BOEHHOH mucoHnannb: ,Bor eme! K uemy sro?®, Takue JioiH HE HOHH-
MawT noaoxende Poccrn... He penafite ceGe uuxakux wuanwosnil, YUrobul
nobeanTb, HyKHA BEARYalmIasn fiopefa, HYMHA MeaesHad, BOBHHAA JHCIH-
nanna, KTo 3roro ne moHsJa, TOT HHYEro HE MOHAJA B YCAOBHSX COXpaHe-
HHs paGouell BAACTH H NPHHOCHT CBOHMH COOGpaennaMH Goaeiiofl Bpea
3TOM camoii paboue-KpecThbAHCKOH BaacTH®,

Herounnkom ancupnanne Kpacnoli Apmun spasercs BHyTpenHee co-
SHAHWE Kamnum GofnoM 3HAYEHHs OPraiH30BAHHOCTH, COSHATENLHOTO HC-
NOAHEHHA BOHHCKOTO J0Ara, HeoOXOJZHMOCTH NOJUHHEHHA eIHHOH BoJe
B Oopele 3a NOCTPOEHHEe KOMMYHHCTHUECKOro obliecTpa.

-I{pacnas apMus CHALHA TEM, YTO COSHATEJLHO H IHHOAYILHO HIET
B GOl 33 KPeCTBAHCKYIO 3eMJ10, 34 Baacts pabGouux u kpecteaH, 3a Co-
BETCKYID BJIACTL",—rosopa JIeHHH B cBoem o6pamennn k Kpacuoi Ap-
Mmuu, (Jlenun, tom XXIV, crp. 197).



—

Tos. ®pyH3e, cpaBHHBAA JHCUHIAHHY OYpPiKyasHeIX apMHil c AHCUHO-
anaoit Kpacuoft Apmun, nucan: ,Haeonorms HOBOro Kiaacca, cTaBiiero
y BJA4CTH, HAllJa CBOE OTpakeHHe W BO BHYTpeHHem Owty Kpacuoft ap-
MuH, [loHATHE O JHCIHNDAHHE H3MEHHAOCH. BMECTD MEXaHHYECHKOro nogaaH-
HEeHH#, OCHOBAHHOrO HA CTpaxe H HACHAHH, CO3DaeTCd JAHCHHIIHHA COJ-
Nata-rpajyAaHHHE, COSHAOILEr0 BHYTPEHHE Heo6XOoIMMOCTh MOXYMHEHHA".
(®pynae, Habpau. nponss., 1934, crp. 57). :

B mcropuueckof pabore , Benuknit modHA®, NOCBALIEHHOH TepoH3My
pabounx, JlewHH Tak XapaKTEPH3YeT NPHPOAY BOHHCKOH AHCUHILTHHB Kpac-
noit Apmun: ,lNlevats coobiiaer MHOrO NPHMEPOB repoHsMa KpacHoapmeii-
nes. PaGoune B kpecrbune B Oopefe C KOAYAKOBUAMH, ASHHKHHILAMH H
JAPYTHMHA BOMCKAMH NOMEHIHKOB M KalHTaAHCTOB NPOABJAIOT HEPEAKO 9y-
neca xpapocTd H BHHOCAHBOCTH, OTCTAHBAA 33BOCBAHHA CONHAJNHCTHYE-
CrOfl peBoaonHA... eponsM TPYIAMIHXCA MACC, CO3HATENBHO OPHHOCALIHX
WepTBhl Aeny nobejs COLHAAHAMA, BOT 4TO ABIAETCA OCHOBOH HOBOH, TO-
papuiieckofi aucnunanan B KpacHof ApMHH, ee BO3pOMIEHHA, YKpemie-
uust, pocra®. (Jlennn, rom XXIV, crp. 329).

apyrom mecrte Jlenwd rosoput: ,KpacHas apMAA cOo30aja HeBH-
JAHHO TBEPAYID JHCHHIIHHY, HE H3-MOO NAJIKH, 4 Hd OCHOBE CO3HATeJIBHO-
CTH, NPEeJaHHOCTH, CAMOOTBEpKEHHA caMux pabounx u kpecroan®, (Jlemnu,
tom XXIV, crp. 202).

layfoKafs OCMHCIEHHOCTh 3HAYEHHA BOEHHOH caymObl, NOHHMaHHE
CBOEro Joara H 06A3aHHOCTH, NPEJAHHOCTh COLHAJHCTHYECKOH pOaHHE —
BOT YTO HABAAETCA TIJAABHEIM B AHcounanHe Kpacuot Apmuu u Boenwo-
Mopcroro daora.

BecnpekocJ0BHOE TNOBHHOBEHHE HAYAABHHKY, abCOMIOTHOE MOAYHHE-
HHE CBOEH BOJM BOJE HAYAILHHKA ABAATCH OCHOBHEIM NPHHIHIOM COBET-
CKOH BOHHCKOH JOHCOHNIHHBI, HENPEJOMHBEIM 2AK0OHOM IJH Hpacuoﬂ
Apmun,

Jlennn nOpHZaBaA BOHHCKON OpraHM30BaHHOCTH, OGECHpeKOC/OBHOMY
NOBHHOBEHHIO BOJIE HAYAJALHHKA, CA4MEHHOCTH apMeficKoro OpraHH3Ma He-
EJKYHATEAbHOS, 3HAUYEHHE,

.Bosbmem coepemennoe BOMCKO,—nucan oH.—Bor—omun mu3 xopo-
mHx ofpasynkoB opraunsaund. H xopoma sta opraH#3aiif TOABKO No-
TOMY, YTO OHa—T HO K4, YMed BMECTe C TEM MHIIHOHAM JW0jefi JaBaTh
enHHy®© Boatw. CerofHd 5TH MHIIHOHE CHAAT Yy Ce0ANO AOMawm, B pa:-
HLIX KOHIAX CTpaHsl. 3aBTpa OpHKa3 O MOGHIH3AlHH — H OHH COGpaince
B HA3HAYEHHEE NYHKTH., CErogus OHH JEKAT B TpPaHILIEAX, JIEKAT HHOrZa
MECAlaMH. 3aBTpa OHH B APYroM nopsike uayT Ha wrypm. Ceroaua onu
NPOABAAIOT YYAeca, NpAuack OT MYyAb H OT WpanHenn. 3asTpa OHH NpO-
ABAAIOT YyJeca B OTKPHTOM G6010... BOT 370 HaseiBaercs OpraHHsanuHef,
KOra BO HMA OOHON 1UeaH, OfyIIeBJeHHHE OJHOH BOJAEH, MHLIHOHH JI0-
gelt menswoT dopmy cbBoero OOWEHHA H CBOEro AefiCTBHA, MEHAHT MECTo
H ODpHEMBH AEATEALHOCTH, MEHHIOT OPYAHA H OPYHHA COOOPA3HO HIMEHHA-
IAMCH 06CTOATENLCTBAM H 3anpocaM Gopebbi®,

II

B ycioBuax HEHEWIHEH HanpsxeHHOR MeMAYHAPOAHOH 0GCTAHOBKH,
ypepaTuil BCAKAMH HEOKHIAHHOCTAMH, COBETCKOE TrOCYZAPCTBO YISNAAeT
OFPOMHOE BHHMaHHEe NoBemeHHio Goesof momn Kpacuofi Apmum. fpxam
BHIPAKEHHEM STOTO BHHMAHHA ABJAAETCH PAL MEPONPHATHH, HANPABIEHHBIX
Ha fganbHefllee YKpemJeHH#e COBETCKOH BOHHCKON IHCOHIAHHEEL '

: Boprfa 33 YKpemieHHe COBETCKOR BOHHCKOR NHCOHNAHHB BEIETCH
OpH MOMOILH PasIHYHEX MeToJA0B H cnocobos. [lepeocTenedHoe 3HaYeHHE
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B 3TOM Jleare HMEeeT WHPOKOe sHeapesne B Kpacmoft ApMum noantuko-
BOCIIHTATENLHOH pafoThl.

Ho omun ToaBKO METOAW NOAHTHKO-BOCHATATEALHON H MaCCOBO-pash-
SACHHTENABHON pafoTH HenoCTaTOUHH B Gophbe 3a BhICOKYH0 BOHHCKYH) DHC-
HHILIHHY, Oprauy3OBaHHOCTE M CO3HATEAbHOCTb, CyumecTseHHyio poab
B VKPENAEHHH COBETCKON BOMHCKON AHCOHIAHHLI HFPaeT H ONPHHY X Je-
HHE, NPOBONHMOE TOCYIapCTBOM C NMOMOILI0 COENHAALHO NAS STOH meau
H3TAHHHX BOEHHO-VIOJOBHHX 33KOHOB,

Heno B ToM, 4YTO, HECMOTpS Ha He YKJAOHHEH DOCT KOMMYHBHCTHUECKOH
COSHATEJILHOCTH COBETCKOrO Hapoja, MEepeHTKH KanHTaAH3Ma B CO3HAHHH
JAoAell eme He BHTpPaBJASHE IO KOHIA, HYTO B APMHIO BCE ELIe NPHXOJAT
OTACABHBE JHIA C rpyaoM MenskoGypmyasHWX npuBeyek. Hurge omac-
HOCTb STHX NPHBHIYMEK H TPAAHIMH He HMeeT TaKoi OCTROTHI, KdK B apMHH,
Maaefimee npossaenne HEAHNCUHOAHHHPOBAHHOCTH, pacxasbaHHOCTH, pac-
HYMEHHOCTH H APYTHX MeJKOOYPKYA3HEIX NPHBEYEK CO3J4eT B apMHH
BOSMOKHOCTE COBEPUIEHHA CAMBIX THMKEJBIX NPECTYNAEHHH, Vrpomaer NpH-
YHHEHHEM rpomMainoro ymep6a Goepodi momu Kpacho# Apmun, Buae 6m
rayGouaiimes ownGKON AYMaTh, YTO TOABKO OTHHMH MeTogaMn yoeuwme-
HHA, PasbACHEHHA, CHAOH TNpUMEpA H NOKasa MOMHO NOGOPOTH STH mpH-
BRIYKHK.

Jlennn yuma, yro Goprby ¢ mMeaxoOypayasHofl cTHXHE(H 2HEAR3A Be-
CTH TOJLKO Nponaraiiod u arutamued, TOALKO OpPraHH3amAeld COpPEBHORA-
Hid, TOABKO OT6OpOM Oprannsatopos, — Gope6y Hago BECTH H TMPHHY # Ie-
nunem®, (Jlenun, tom XXII, crp. 460). Besakoro, ko BHHOBEH B HAD Y IIEHHH
TPYZOBOH JNHCOHNIHHE B J1060# OprasHsamu, B Jao0oM Ieae, .Hago
YMETL HAXOIHTEL, OTAABATE NOA CYA W KapaTk Gecnomafgao®, — Tpefoban
Jlennn. (Tam xe).

310 ykasanue JlennHa eme Gosee MMEET OTHOWIEHHE K Gopbbe © Ha-
PYLWHTEAAME COBETCKON BOHHCKON AMCLHIJIHIEL.

Jlennn Heomwokpatho TpeGosan NPHMEHEHHS CaMBlX CYPOBHIX MEp
HaKd3aHHA NPOTHB TeX, KTO COBEpPINAET NOCATATENLCTEO HA COBETCKYIO
BOHHCKYI0 JHCUHILIHHY.

»EXHHCTBO BOAM Ha BoilHe, —nHCan Jlenun, —BHpPaxanocs B ToM, uTO
€CAH KTO-1HOO CBOH COGCTBEHHEIE MHTEPECH... CTABHA Bbillle O0IHX HHTe-
PECOB, Ero KJIEHMHIH IIKYPHHKOM, €ro pacCTPeaHBadH, MW STOT paccrpen
ONpaBILIBA/ICA HPABCTBEHHHIM CO3HaHHeM pafouero KJacca, uTO OH JoJ-
#EH HTTH K noGeme, IIpo sTH paccTpennt mul OTKPBITO TOBOPHJH, MH FOBO-
PHAH, MTO MBI HACH/HE HE NPAYEM, MOTOMY 4YTO Ml CO3HAEM, YTO H3 CTa-
poro obmecrea 0es NPHHYKASHAS OTCTANON YACTH NpOJETAPHATA Mbl BREIHTH
ne cmoxkem. Bor B uem puwpamanoes egmmerso moam. M sto EIHHCTED
BOIN Ha OPaKTHKE OCYIIECTBAAAOCHE B HAaKA3aHHH KamIOTO IesepTHpa,
B KLMIOM CPameHHH, B MOXOAE, KOINA KOMMYHHCTH IUAH BOEPEIH, Moka-
3biBas npumep®. (Jlennn, Tom XXV, crp. 143).

Coeerckas Baacte ¢ NEPBEIX e aue#t opranmzanuu KpacHoR Apmun,
CTaBA BOOPOC O Ge3yCJAOBHOM H TOYHOM COOJIOLEHHH BCEMN BOEHHOC Y 3#a-
IHMH COBETCHON BOHHCKOH IHCHHNAHHE, TpeGoBasa OPHMEHEHHA MECTKHX
MEDP YrOJOBHOIO HaKA3AHHA MPOTHB TPYCOB, NE3EPTHPOB, LIKYPHHKOB, Ma-
polLepoR,

B o6pamenun k Tpyammemycs nacerenuio PoccHn o coamasum BOOpY-
HEHHBIX CHA pecny6aukn, COBHAPKOM OPH3HBAA MECTHRIE COBETH H ap-
MefiCKHe OpPraHHsalHH ,...NPHAOKHTD BCE CHAN K BOCCO3LAHNHIO apMHH,
Bee pasepaiennsle saeMeHTH, XYJAHTEaHEl, MEPOLNEPH, TPYCH NOJ HHEL
GhITb GeCONAfHO WATHAHH H3 PAIOB APDMHH, a NpPH MONHTKAX CONPOTHE-
JEHHA—JDJKHEL OHTH CTEPTH € aHua 3emad... Hyxao YCTAHOBHTL B pA-
AaX 4pMHH H 0O BCeR CTpaHe CTPOXAAMIYIO AHCLHIAHHY®,
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V Bceepoccuiicknit Cwean Coseros, cofpaBliNCL Hepes HeTHpPE Me-
cHILA MocAeé 3Toro obpalneHHs, B CBOMX pelleHdax 3anucan, 4dro KpacHas
Apmus gonxua OHTE MOCTPOEHA HA OCHOBE JKEAE3HOR pEBOJHIHOHHOH
nAcouEnaAEe, JpamITaHuH, KOTOpPpHH NOAYUYHI OpYyHHE OT
CoseTcrOfi BAACTH AJAA 3AIHATH HHTEPECOR TPYILAMHXCH
macec, o6A3aH 6GECTIPEKOCAOBHO NOAYHHATHCH TpeGOBaAHN-
MM H NDPHKA3EM ODOCTABAEHHH X COBETCKOR BJAECTBI KO-
mMmananpos ..IkypH#HkKH, TPYCH H IE3epPTHDPH, KOTOpHE
nokngawT GoeBBE MNOCTH, JAOJAXHH KapaTbca Oecno-
uiaguo",

11

.Ir CymecTROBaHHE COBETCKOTO BOEHHO-YTOJOBHOTO NpaBa o6yCAOBJIEHO
cymectsopanneM KpacHo#t Apuun, TeMH 0COOSHHOCTAMH €€ KH3HH H Iesd-
TEALHOCTH, KOTOPHIMH OHA OTAHYAETCA OT JAPYIHX COBETCKHX OpraHH3a-
IH.

FNocnogereywomii B Kpacrofl APMHA NPaBONOPAAOK XOTH H HCXOLHT
H3 Ofmero COBETCKOro MpaBonOpsifiKd, HO CYIIECTBEHHO OT HEro OTJaH-
yaercd. COBETCKAR BOHHCKAA AHCOHNJHHA B neaom OasHpyeTcs Ha JHCIH-
IJIHHE BCEr0 CONHaAHCTHUeCKOoro ofmecTsa, ofHaKo, 6610 6 HEMpaBHABHO
OTOM AECTRAATE BOHHCKYI0 AHCHHIAHHY € ZAPYTAMH BHIAMH JHCOHIIHHEL
COIHEJRCTHUECKOTO CTPOH, CYMECTBYIOUIAMHE, HaOpHMEep, B PA3AHYMHEIX ToO-
CYNAPCTBEHHHX YyuUpemIeHHaX HaH mnpodicowsax. Coperckas BOHHCKAA
NHCOHMJANHA ABAAETCA Becme# dopMoll rocyzapcTBeHHOR ITHCIHITHHB,
He nporusonoctaBanga noeuHoBeHHe B Kpacno# ApMHH NMOBHHOBEHHID, CY-
MEeCTBYIOUIEMY B JIPYTHX YUpPeHACHHAX H NPEANPHATHAX COBETCKOrQ ro-
CyHnapcTBa, HeAL3fd, ONHAKO, HE BHIETH TO DasiHYHE, KOTOPOE HMEeercd
meéxay Hame, B Kpacuofi ApMHE, B OTJHYHE OT ApYrHX COBETCKHX Opra-
HH3amHi, NPOBOAHTCA NPHHIAN aGCOATHOTO, GECHPEKOCIOBHOrND MNOBHHO-
Bennd, [lopafgoK NPOXOM/IEHHs BOEHHOH cayxOGkl BO MHOrOM OTJHYEH OT
nopajika cAykOH B APYTHX YHUpPEXIEHHAX H OPraHH3anHAX COBETCKOTD
rocyaapcTaa.

[NepeuncaeHubie § MHOTHE IpYrHe ocoGeHHOCTH BOEHHOTO OHITA BHIG-
Balikl OcHOBHOH 3agadefl KpacHoH ApMHH—BOODYMEHHOH SaUIATH COBET-
CKOTO TocymapcTsa, ofecnedyeHHd HENPHKOCHOBEHHOCTH TDAHHIL H He3aeH-
camoctH Coserckoro Corosa.

Veranosaennwe B Kpacno#t Apmun n Boerwo-Mopckom $aote npa-
BONOPANOK H JHCOHILIHHA BO3JMAral0T HA BOEHHOCJAYMAIHX BECHMA CJOM-
HHE H HCKAIUHTeNLHBE o6a3anHocTH, Hapymennsa 21X oba3zaHHOCTEH
HaK0T EDHEPH(EIHHE BOHHCKHM TIDECTYIIEHHAM, B CHJAY 3TO0r0, B ApMHH
BO3MOMHE TAKHE TMPECTYIIEHHA, KOTOpPHE HEMBICAHMEl B TPLKAAHCKOM
ofmectse, nanpuMep, OErcTBO € noAs Cpa)eHHs BO BpeMa Gos, camo-
BOJBHOE OTCTYIIEHHE HAYAALHHKA OT JAHHEIX eMy aia 6of  pacnopsie-
HHAN, CHa4ya HEeNmpHATEAD HAYANBHHKOM BEEpPeHHHIX €My CHJI H CDeJCTB Be-
JeHHAa BofiHW H T. A

Boapme Toro, BBHAY 0co6mX ycaoBd# BoeHHOro OuTa, MHOrHe O6-
LIEYTOJI0BHEE MPECTYNNCHHA, COBEPIIEHHHE BOEHHOCAYKANIHMH B ADPMHH,
npuoGperaior ocobele KauecTBa, Takue OOMIEYTOJOBHBIE OPECTYIIEHHA,
KaK HanpHMep, ockopGienne NOJYHHEHHHIM HaYaALHHKA, 310ynoTpebieHHe
BJAACTBI), NPEBHINEHAE BAACTH, XHIIEHHAE COOHANHCTHYECKOR COOCTBEHHD-
CTH W T. 1., COBEpIIEHHBIE B ApPMHH, »OpeicTaBasioT coboH nocAraTensb- -
CTBA HA YCTAHOBJASHHHIA MOPANOK HECeHHs BOEHHON caymObl, MOAPHIBAKT
foecnocofHOCTE APMHH H NOTOMY ABAAKTCA 0C060 OMacHEIMA IIpeCcTymfe-
HHAMH, HATDABJEHHLIMH OPOTHB apPMHH.
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| Heo6x0auMOCTs H3AAHWA COBETCKHAM rOCYIAPCTBOM CHENHAABHHIX

| BOEHHOYTOJOBHEIX 33KOHOB THKTYETCH KAK TeéM, 4YTO OCmEYyroOBHHE 3d-
KOHbl He MNpPerycMaTpHBAIOT TaKHX ApecTymieHnil, KOTOpEEe —COBEp-

| WAKTCA JHIIL B APMHH, TAK H TeM, uTO OOINEYTrOJOBHHE B33KO-
VHE HE MOrYT OXPaHATh YCTAHOBJAEHHHI B apMHH H (MIOTE NOPANOK He-

CEHH BOBHHON CJAYKOH, BOHHCKYI IHCIOHIAHHY.

M3 Bcero 3TOro HCXOAHA H HCXOLHT COBETCKHA 3aKOHOHAaTeNb, H3fa-
paf CHelHaJbHbE BOEHHO-YTOMOBHHE 3aKOHHE, TakHe CHenHAABHEE 3aKO-
HH HAYAJH H3JaBaThCA YKe ¢ NepeHX gHefl opranmsanuns Kpacnoft Ap-
MHA. ITH 3aKOHH HAODABAAJIHCE IIPOTHE JE3epPTHPCTBA, HEHCIOJHEHHA
npHKA3aHui, HAPYLIEHHS YCTABHBIX NpPABHA BHYTpeHHe# CcayxOel H ApYy-
rHX BOHHCKHX mpectymieHufl, B Yroaosuom komexce PCPCP 1922 r. 3a-
KOHE O BOHHCKHX TpecTynaenuax OuaH Bnepssie o0beHHEHH B CHENHAb-
Hyio raasy. B 1924 r. npaeuteascTéom Cowsa CCP Guao nagano ,lloao-
WEeHHe O BOMHCKHX OpecTyOAeHHAX®, KOTOpoe ¢ Tex M[Oop NOABEpraaoch
HeomHokpatHeiM  H3amenenusm. [locaennn#i sawon o GopwGe ¢ meseprup-
CTBOM H CaMOBOABHOR OTAYYKOf, yTBepkaeHHuil Bepxosunym CobperoM
Cowza CCP, naraafiHo MOKA3HEBAET, KAKOE OTPOMHOE 3HAYEHHE MNpHIAeT
COBETCKOE TrOCYAapCTBO CNENHAJBHHIM BOGHHO-YTOJIOBHHM 3aKOHaM M0
‘Gopbbe ¢ BOHHCKHMH NPECTYNIEHHAMH,

IV

CoBeTckoe BOEHHO-YTOJOBHOE NPABO HAXOAHTCA B HepaspeiBHON CBA-
3H, B eIHHCTBE ¢ OOIIHM YTOJOBHHIM [paBoM. 3TO €IHHCTBO BHITEKAET
H3 ennHCTBA KpacHO# APMHH M BCEro OCTa/NbHOIO COBETCKOrO Hapoja.

Bce OCHOBHLIE TMOCTAHOBAGHHA W mnpHHNHNH O6mef wacTH coBer-
CKOr0 YroJOBHOID TpaBa (AefiCTEHE YroJOBHOTO 34KOHA BO BPEMEHH H
NpPOCTPanCTBe, yueHHe 06 ofwexTe H CyOLEKTE NpPecTyilieHHds, O BHHE H
YroA0BHON OTBETCTEEHHOCTH, O COYHACTHH, O CTAJHAX PASBHTHH NpECTYI-
Jennd, obmHe TPHHOHOL [NPHMEHEHHA HAKA3auuds H T. 1.) B OCHOBHOM
NpHMEHHAME H B BOBHHO-YroJoBHoM mnpase. Huaue rosopa, Obnias 4acthb
COBETCKOTO YrOJAOBHOrO NMpaga fABAfserTcad ofasarteawsoit u gis ,[lonoxe-
HHA O BOMHCKHX OPECTynaeHAax", xotopoe He nmeer ObSmeit wactn. Ho
B CBA3H C OCOGEHHOCTAMH, MPHCYLIIHMH BOeHHOMY OuiTy, HHCTHTYTH O6-
miefi YacTH YroJOBHOTO NPaBa B NPHMEHEHHH K BOHHCKHM NpECTyIJIEHHAM
NpeTepneEanT HekoTOpue H3MedHedus. [Jlas npamepa BO3bMEM XOTA OH
ponpoc o6 OOCTOATENBCTBAX, YCTPAHAIOMIHX OONECTBEHHYI0 ONacHOCThb
B YCIOBHAX apMEH.

Kak yxe ykaswBasoce Beme, B Kpacuolt ApMHH MpOBEJEH NPHHIHI
feaycaoBHOrO NOBHHOBeHHA, Bes apMmelickas JKH3Hb MOCTPOEHa Ha Hada-
JaX TOUHOrD H GECHPeKOCAOBHOTO HCMOAHEHAA MOAYHHEHHBIM BOJAH Ha-
yaabuuka. [pukas 8 Kpacuoft ApMAn  sApaferca KaTeropu4eckod dopmo
o0panienna HauyaibHAKA K MOAYHHEHHOMY; 3TO—0683aTeNbHOE 15 BHIOJ-
HEHHA TpeGOBAHHE COBETCKOr0 HAYaNbHHKA—MPEICTABHTENA COBETCKOH
BJACTH, 00paleHHoe K MNOJUYHHEHHOMY,

Caymx6a B Kpacuofi ApMui ecTb rocyJapCTBeHHHIR [OOAT rpamiaa-
wuHa CCCP, Or Boendocaymauiero TpeGyerca BHNOJIHEHHE STOro A0Ara
¢ NOAHHM CO3HaHHEeM BCefl CBOEH OTBETCTBEHHOCTH IEpel rocymapCTBOM,
[Mostomy He Toanko GOeBoH TMpHKa3, HO H JA0boe pacnopsiKeHHe HAYalb-
HHKA J0JAMKHO BHINOMHATHCA GE30rOBOPOYHO, MO-BOEHHOMY YeTKO, C HAmps-
AEeHHeM BCeX CHA H cnocobHOCTeH.

B Kpacuoit Apmsn aGCo/ioTHO HEAONYCTHMO Kakoe Gu TO HH 6bLIO
o6CyHIeHHE MPHKA3a W NpHKasanna. [JonyCcTHTE Kakoe-1HO0 HCKAIYEeHHE
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H3 NPHHIHNE Ge3yCJ0BHOTO NMOBHHOBEHHS —3TO 3HAYHT CHEJ4Th NOBHHORE-
HHE YCJOBHBLIM, 3apaHee AONYCTHTh BOSMOMHOCTE HEHCNOJHEHHs npHKasa,

OTBETCTBEHHOCTH 3@ NOCAEACTBHA HCNOJHEHHS NOJAYHHEHHBIM NPHKA3a
nagaeT MOJHOCTBH) HA HAYaabHHKA, OTAaBuiero npukas, [NogunHeHHH# xe
HECET OTBETCTBEHHOCTh 33 HEHCIOJHEHHE NPHKA3a,

Taknm oGpasom, npHANAN GE3YCAOBHOTO MOBHHOBEHHS 0GYCAOBIHBAET
ﬁ’ES}‘(‘J‘iDEHOE HEBMEHEHHE MOIYHHEHHOMY B BEHHY MNOCAENCTBHA HCIOJHEe-
HHA HM IOpHKAa3a,

Tak o6cTOHT Hen0 ¢ HCOOAHEHHEM NPHKAE3a, KAK OGCTOATENBCTBOM,
HCKAIOYAIMHM OOMECTEEHRYI0 ONACHOCTh JAeACTBHA B BOEHHO-YIOJOBHOM
npape. Muave stor sonpoc paspelnaerca B OGMIEM YIOJAOBHOM OpaBe.

Boenno-yrososnoe npaso, B OTAHuHEe OT O6WEro yroJoBHOro mpasa,
3HAET, B KayecTse OGCTOATENBCTEA, HCKAKYAILEro OGIIECTREHHYIO Onac-
HOCTE NEAHHS, BOOPYMEHHOE NPHHYHMIBHHE HAYAJbHHKOM K IOBHHOBEHHIO
ceoero mojynienHoro. CoraacHo cr. 7 Bpemennoro [lucnunamnapHOro
ycrasa Kpacnoit Apmun, ,B GoeBoft 06CTAHOBKE K HE HCOOJAHAIOOIHM Goe-
BOTO NMpHKasa B CAYYanAX, HE TEPNAMHX OTMAraTeIbCTBA, HAYAABHHKH He
TOABKO HMEIOT NpaBo, HO H 06A3aHL NPHMEHATH BOOPYKEHHOE NPHHY M-
deHne”,

Xors O6mas 4acTh yroJOBHOrO NPaBa, NpeLyCMATPHBAIOMLAS HHCTH-
TYT Heo6xoauMoil 000pOHL, H HE COAEPKHT HHKAKHX HIBATHI NO MOBOLY
NPHMEHEHHA €ro0 K BOHHCKHM HPECTYIEHHAM, TEM HE MeHee, CYIIeCTBYIO-
IHe B apPMHH OTHOLICHHS H CHENHAJIBHEE OOA3aHHOCTH BOEHHOCAYKALU[HX
BLISHIBAIOT DAJ H3MEHEHHI B OCYIIECTBAEHHAH HeoGxomnmofi o60poHH B
ycaoeuax Kpacwo# Apmun, Tak, Hanpumep, npaBo Kamioro COBETCKOrO
rpamjiaHuHa HA HeoOXomauMylo oGOpPOHY AAf BOEHHOCAYKAUIErD Npespi-
maercs B 06A3aHHOCTE BO BCEX TEX CAYHAAX, KOTJAA NPecTynHOe Mocs-
rarteabCTBO KACAETCH 3ALLHTH YCTAHOBJAEHHOIOD B APMHH NOPAJAKA HECEHHA
CAyKOH H OCYINECTBAEHHA BO3JOMKEHHEIX HA apMHIO 3ajati,

B page cayuaes npuMenenne Heo6xomaMoil 0GOPOHB B BOBHHO-YTO-
JAOBHOM NpaBe orpanu4Hpaercs, AuGo sanpemaerca Bobce. Boenno-yroaos-
HOE MpaBo HE MOMET IONYCTHTh, HAOpHMEép, Ge3yCAOBHOrO NPHMEHEHHH
HeoOXomxumoR ofopoHel B cepe cay:eGHBIX OTHOLIEHHIH, CYIIECTBYIOMIHX
MEHIY HAYANbHHKOM H NOIYHHEHHBIM,

B ycaoBmax apMHH npHEMeHeine HHCTHTYTA Kpadnell nHeoOXoIHMOCTH
AHG0 HCK/MOMAETCH BOBCE, JHGO MOKET HMETH MECTO B BeChMa OTpPAHHUEH-

HEIX cayuasXx. HeorpalHYEHHOE NpPHMEHEHHE STOro HHCTHTYTA B apPMHH

noBJexao 6w 3a cofofi THmeaLe DOCAENCTBHA, 310 0o CYIECTBY 03HAY410
66 paspeumiesne BOEHHOCAYMAWIEMY BO Hz0e:xaHHe JAHYHON ODACHOCTH
HADYIHTL O6A3aHHOCTH NO BOEHHOH cayxbe, OCTABAATH BO ppema Go# moje
CPpameHnd, BuOABATE BOEHHYW TalHy Bpary ® T. 0. Meway tem, obazan-
HOCTH BOEHHOC/YIKAUHX, BHTEKAKIIHE H3 yCTAHOBJIEHHOIO B ADMHH DOpA-
Ka HeceHHd CAYmOb, HE MOryT GHTH HADYIIEHB HH NpH KAKHX YCAOBHAX
i OGCTOATENLCTEAX, H BCAKOE HX HAapyIIeHAe, XOTA Gbl 445 COACEHHS CBoel
HH3HH, B BOEHHO-YIOJOBHOM IPABE CUHTASTCHA NpeCTynJeHHeM,

OcofiernocTl BOEHHOro OMTAa BH3BaAH HeoOXOJAMOCTb COZZ4HAS B
Kpachoft Apmun aucuunamnapHoro GaTagbOHA AR JHI PALOBOTO H MAA-
WIEFO HAYAJbCTBYIOMIEro COCTABA, OCYMIEHHBIX 3a BOHHCKHE HaH obme-
YrOJOBHEE NPECTYIVIEHHN K JHINeHHiD CBOGOOR Ha Cpok OT 6 Mecsues 1o
2 aer. Oprasdsanus TakoH HCIPABATENBHOH 4aCTH CBHAETENLCTBYET O
HEI'I[JHI‘DJI,H{JC'IH DﬁﬂlHX MECT 3aKJKOYEHHA AJf8 BRINOJHEeHHSA 33144 HCHOpap-
JeHHA COBEPUIHBIUHX NPECTYNJAEHHA BOEHHOCJYIKAIIHX,

Pexnm NPHHY IHTEARHO - TPDYAOBOT0 BO3OEACTBHA, YCTAHOBAEHHHIE B
ofmux MecTax JHWeHHs CcBoGOIL, CcNoCcOGHHIA COLEefCTBOBATE obimeny
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