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JLoKTOp 10pHAHYECKHX HayK mnpodeccop
noaxosHuk tocthumun A, C, KoGaukos

PEHMIEHUWA KNCC Ob YKPEMJEHWH COLHUAJHCTHYECKOH
3AKOHHOCTH W COBEPIUEHCTBOBAHHE ¥TOJIOBHOTO
C¥OONMPOU3BOICTBA

VipenneHue coUMAJHCTHYECKOH 3aKOHHOCTH H TNPAaBONOpAJKa
eCTb OIHA M3 3aKOHOMEDHOCTEH KOMMYHHCTHYECKOTO CTPOHTENb-
CTBa B Hallleil CTpaHe.

Kommynucrnueckas naptusi Coserckoro Coio3a mnposisasier
nocrosiHyio 3a6oty o6 ykpenienun CoBeTckoro rocynrapcTsa,
COBEPILIEHCTBOBAHHH TNMPAaBOBLIX CPEICTB PEryJHpOBaHHs] OOIIeCT-
BEHHDbIX OTHOIUEHHH, VJAYUIIeHHH IeSTeJbHOCTH TPaBOOXpPaHH-
TeJbHBIX OpraHoB. boJblloe BHHMaHHe BOmpocam yKpemieHus
sakonHocti B ctpane yaeana XXIV cwvesx KIICC, xotopbiil Bbi-
JABHHYJ DAL MIEH, JeKalldX B OCHOBE Pa3BHTHSI COBETCKOTO mpa-
Ba, NPaBOBOH TEOpPHH, NMPAaKTHKH pabdoThl NpaBOOXpPAaHUTEIbHbIX
OpraHos.

OcHoponosaramiiee GHayeHne nmeer onpegenenne XXIV
cwesgoM KIICC myreit ykpensaennss CoBeTcKoro rocyaapersa H
COBEpILIEHCTBOBAHHSI BCeHl NOJMHTHUECKOH OpraHusauid Haluero
obumecTtBa. «[J1aBHBIM HanpaBJeHHeM 3TOH  JeATeIbHOCTH — B
COOTBETCTBHH € 3ajadyaMH KOMMYHHCTHYECKOTO CTPOHTEIbCTBA —
ObIIO M ocTaercs JlaJbHeHllee pPasBHTHE COLHATHCTHUECKOH Je-
mMokpaTtuus ', — ckasano B Oruernom nokaane LIK KITCC cuvesay.

Ha XXIV cbespe KIICC 6Gbiio orMeyeHo, uToO NapTHA TpH-
JAaer OOJIbIIOE 3HAYEHHE COBEPIUEHCTBOBAHHIO COBETCKOTO 3dKO0-
nHojgarteqbcTBa. Ko BpeMeHH npoBeleHHsi ¢’be3/la, MOCJe IMIHPOKHX
o6cyKeHnii, B KOTOPBIX y4acTBOBA/JH MHJ/IHOHBI IpaKiaaH, Obl-
JIH NPHHATBL 3AKOHEl, PETYJHPYIOUIHE TAKHE BOMPOCHI, KaK YJyu-
LIeHHe OXpaHBl 3[0POBbS HAPOja, VKpenJeHHe CeMbH, JaJibHeil-
llee COBEPLIEHCTBOBAHME TPY/AOBBIX OTHOLIEHHH, o6GecneucHue
OXpaHbl NPHPOABI M PALHOHAJLHOIO HCNOMAL30BaHHA MPHPOAHBIX
Gorarers. Cpbe3q mapTHH yKasasj Ha HEOOXOAMMOCTh jajdbHelille-
ro yJyullleHHs! [PaBOBOrO pery/jHpOBAHUS OOLIECTBEHHLIX OTHO-
IIeHHH B COBETCKOM o0OllecTBe.

! Marepuaapt XXIV cwvesna KIICC. M., IMoauruanar, 1971, crp. 77.




B Pesoarwomun XXIV cpesga KIICC nougyepkayTo, 410 G0pb-
Ga 3a ROCTPOGHME KOMMYHH3Ma HEOTASAHMA OT ' BCeCTOPCHHEro
PAZBHTHA COUMAAMCTHUECKOH ACMOKDAaTHYM, YKpeILlesHA Coser-
CKOrO rOCYyZAapCTBé, COBEPLICHCTBORZHHA BCEH CUCTeMBl [OJUTH-
yeckoli opramusaund ofitectsa 2, Covesn 1pH3HA HeoGXOAHMBIN
«H fagblite YKPENIATh COUHAMMCTHIECKYI0 3aKORNOCTh, YayulHaTh
JEeATeNbHOCTS MIIHUEM, HPOKYPaType B cymos, Ilaprritnbte op-
FaHASALHH, TpOGCOIshi, KOMCOMON JAOMKHb JA0OHBATHCR CTPO-
Waiiero cofA0EHHA 3aKOHOB BCEMH TPAMAAHAMH H IGIHHO-
CTHBLIMH JMI@MH, YCHAHUTH NPaBoBOe BOCMHTaHHE TPYHAILEXCH» 3,

JuKBHAALUHs NPECTYNHOCTH B COBETCKOM OOilectBe. HBAAETCH
aperpaMmuci sazavell naprud. «B olilectbe, CTPOSIUEM KOMMY-
HH3M, He JOJKHO OuTs MecTa {PaBoHapylIeHHAM H fAPeCTYHHO-
CTH... :

Pocr marepwaqibHolt 0fecleYeHHOCTH, KYJAbTYPHOIO yposHA K
COBHATEMBHOCTH TPYAAIHMXCSH CO3A8€T BCe YCNOBHR AJd TOTO,
4TE6L HCKOPEHHTH MPECTYIIHOCTb, B KOREYHOM HTOre 3aMeHHTD
Mephl YTOMORHOTO HAKA3aHH: Mepamu OOILIeCTBEHHOLO Bo3Hei-
crpust u pocnuTanug» i, — ropoputes 8 [Iporpamme KIICC.

Vickopenenue npecTynnoctn Tpebyer GOABIIHX MJIAHOMEPHBIX
W JANTeNbHBIX YCHInG rocyiapersa, ero Opramos, Bcei obmlect-
BEHHOCTH, OHO BO3MOXKHO He B Pe3yabTaTe KagoH-nu00o OIHOGPa-
30RO{I KaMnaHu{, a JHWbL Ha 0ase MOCTENEHHOTO npeofpasosa-
HA Beero 06LIECTBA HA KOMMYHHCTHYeCKHX Hadajsax. B Oruer-
gom gokaaze LUK KITCC XXIV cpespy napThH Gbu10 0TMEUEHO:
«Cepbesroil aanaueit ocraercs Oopeba ¢  NPeCcTYIHOCTBLIO, 3a
nocllefree BPEMA YCTAHOBAEHR $o0/ee CTperas OTBETCTBEHHOCTD
3a HEKOTOpBte BHAB npascHapylennii. Hapaay ¢ npumeneHseM

Mep HAKa3aHH#A, NPpeAyCMOTDeHHDIX 3aKOHAMH, Y HAC IPOABAAETCA -

Bee Gonpilas 3aorta o HpOPUIAKTHKE NpecTyNIeHui, 0 TOM, KaK
UX NpeAynpetTh, Be HONYCTHTh» °.

Hpi-lIIIJ.HIIHEUIhHO BAXKHOe 3HaYeHHe B AEATEJILHOCTH OPraHos

pacCneiOBAHNSA, POKYPATYPHl H CYyLa HMEeT NOCTaHOB/eHHE K
KITCC u Cosera Mungcrpos CCCP or 23 moas 1966 r. <O me-
pax o youieHn GopsBHl ¢ NMPeCTYRHOCTER». Hax BoloonHenHeM
3TOrG HMOCTAHOBJEHHS, OTPA3UBIIETO NPHHLUHINAJBEBIE HOAX0A K
NPAKTHUECKOMY pelIeRH) npolieMbl HCKOPEHEHHS NpeCTynHO-
cTH, pafoTalOT B HACTONHIEe BPEeMs NapTHHHBE H T'OCYAApCTBEH-
Hble OpraHbl, OOliecTBemHble opraHusapuk. Hassanmuoe mocra-
HOBJIEHHe ONpPEANMJIO PRA Ha3MeHeHuH B coBerckom npase. OHo
CHOCOOCTBOBANO  COBEDIUEHCTBOBAHKIO  NEATENBHOCTH  Opraiom

2 Cy, Marepuanst XXIV ebeaga KIICC, erp. 208,

*Tas me oTp. 204

4 TIporpamma Komuyuucrrueckold naprun Coperckoro Comwosa. M, HMoaur-
uanart, 1967, crp. 106
i Martepuanet XXIV cnespa KIICC, crp. 8l.



paccieflOBaRHus, TPOKYPaTyphi 4 Cyaa 1O OCYMECTBIECHHIO Yro/I0B-
goro cyaonpoussoacrsa. 11K KITCC n Coser MunucTpos CCCP,
OTMETHB, YTO BBHIOBHHYTHIE DNaprielf 3afayn 00 AajbHeHmIeMy
YKPILIEHHI0 COUMATHCTHYECKOH 3aKOHHOCTH, HCKOPEHEHHIO mpe-
CTYMHOCTH M INIPHYHH, €€ MOPOMKIAOMIMX, PEIATCA  MEIJIeHHO,
HOTpeSOBaAH YCHAeNHst GOpsOE ¢ NMPECTYNHOCTbIO M HAMETHIH
Sl KOHKPETHHX MEPONPHATHE Mo PelIeHuio STHX 3aAaq.

Tlocragopnenne LK KIICC n Cosera Munmcrpos CCCP ot
23 moas 1966 ropa MpeLycMOTpPENo. CO3ZaKue WHPOKOro (QponTa
GopEOBl C HPECTYMHOCTBIO CHIAMH BCEX NOCYAApCTBEHHBIX ¥ of-
[eCTBEHHBIY OPraHH3alpi.

Tlaptufinsie ¥ TOCYNAPCTBEHHBIE OPraHE, MOJKHOCTHBIE JA#NA
A ODINEecTBEHHBIE OPraHH3alHK JOMKRE RANDABHTL CBOH YCHAHS
1a HaseneHHe 00pazuoBoro OoOINECTBEHHOrC NOPARKA, BOCTORHHO
y42CTBOBATH B paboTe IO YKPENJICHHIO CONHaNHCTHYECKOH 3aKOR-
HOCTH, TNPEAYNPeKASHUIO ¥ HCKOPEHEHHIO MNpecTynJjeHHi, Bocn-
TAHHI0 COSHATENBHONH AMCUMIJHAEL ¥ WIEHOB COBETCKOro ofumiect-
Ba. IIpHHATHE PRILUTENbHEIX Mep No Gopble ¢ MPecTyiHocTsIo —
0B%3aHHOCTh BCexX MAPTHIAHEIX Oprannsaunil, opranos rocyaapot-
PBeHHOH BJACTH W YIPABJIGHHA, & He TOJBKO OPraHOoB, OXPaHsiG-
mBX oflecTBeHHBH NOPALOK, NIPOKYPaTYPH! H Cyla.

Baxwuelinigm yCI0BHEM yCHJIeHHsT OOpbObl . C NIPECTYITHOCTRIO
8 Boopymxerupix Cuilax sBASeTCA CaMO0€ aKTHBHOE H Henocpen-
CTBEHHOE VYaCTHe KOMAHAOBAHMS 1 MOJMTHUECKMX Opranos, ap-
MeHickOH H uroTckoit 08INECTBEHHOCTHI B NOAJEPHAHNN AOMMHC-
FO DOHHCKOTC H OOINEeCTBEHHOFO NCPALKA, B NPLAYIDEHILEHHA
npasonapywenni. B coorsercrsyy ¢ pemmenuamu KIICC Munncrp
oBopount CCCP u naganpruk [naBHONO HOJNMTHYECKOTO YIPaB-
nenust Coserckoit Apmun n Boenno-Mopcexkoro @gora tpebylor
oT BeeX BoeHHBIX COBETOB, RKOMAMIHPOB M HAYAJNLHAKOD, NOANTH-
YeEKUX OPraHOB AKTHBH3ALHH GopbOL! 32 YKpemnICHHE 3aKOHHOCTH,
.BOHHCKOIC W OBUIECTBEHHOI 0 MOPAAKa, CO3LaHHA UIHPOKOro dpou-
Ta GopbOM ¢ NMpaBOHAPYIUEHHSIMI TIPII TECHHX KOHTAKTax c op-
TalaMK BOEHHOH IOCTHLHH.

Jpyroii pammofl cocTaBEOH YacTblo npouecca ycugaenus Gopb-
OBl ¢ IPECTYIIHOCTRIO ABJASETCS BCEMepHOe PasBUTUE AKTHBHOCTH
TpyRARnxcs B Gophle ¢ MpaproHapVIeHWAMH, BOBJNEUEHHe B 3TO
Aene oGINecTBEHHLIX OpraH¥3aluil, KOJJIEKTHBOB, BCEX Tpaiial,
3aiMTy HHTEpPEcOB rocylaperea, oOHLecTBa, Kajoro ero ujena
OT FPECTYIHBIX NOCATATENLCTE OCYLlectBAsieT rOCyXapeTRO Te-
pea ceou opranul. Oanaxe sta Boppba He MoMKeT GLITh JOCTATOU-
HO sp@exTieEod §e3 yvacTea WHpoKol ofliecTBEHHOCTH, HA KO-
TOPYIO OIMpPAIOTCSt TOCYRAPCTBEHHBIE OPTalb, $e2 AKTHBHOCTH H
HHHUMATHBLEL BCEX TPAaA&H B 3al0HTe 2AKOMHOCTH, NPeAyHpent-
JEeHHHM H npeceyeHMH DPEeCcTYILIeHUWH I APYTEX MpaBOHAPYILEHHHA.
VyacTHe OBLLECTBEHHOCTH YMHOMKACT VCHALST OPraHoB rocylaper-

5



Ba. [109TOMY COBETCKOE 3aKOHOIaTeNbCTBO CO3/laeT HeoGXoAuMbIe
NpaBOBble MPEeANOCHIIKH A aKTHBHOTO YUacTHsA OOUIECTBEHHBIX
OpraHusaiuii ¥ KOJJEKTHBOB TPYAAILIMXCS, a TaKkKe OTAeNbHBIX
rpaxiaan B 60ppbe C NPeCcTYNHOCTHIO.

[MTocranosaenne LIK KIICC u Cosera Munncrpos CCCP
<O Mepax no ycuJeHHIO GOpPbOBI C MPECTYNHOCTbIO» 00s3bIBAET
PELINTEIBHO YAYUIIHTL BOCTHTATEABHYIO H KYJIbTYPHO-MAaccoBYiO
paboTy CpeiH HaceJeHHs M mpexJe Bcero paboTy ¢ MOJOJEHBIO
Ha NPeAnpHATHIX, CTPOiiKax, B yueOHBIX 3aBeJeHHAX, ydperie-
HESIX M [0 MECTY JKHTEeJbCTBA. YAyyLIeHHe BOCIHTATeJabHOIl pa-
0OTBI, NPUTOM KOHKPETHOIl H HHIHBHAYAJbHON, — BaxKHeitmee
CPEeICTBO MpEeAYMpeXKMeHHsi H HCKOPEHeHHsl INpaBOHAPYMIeH!il
Il CpelH BOEHHOCYIKAalHX.

s momasasioliero OGoJbiinicTBa BoHHOB Cosertckux Bo-
opyxeHnHblx CHJI CTPOTOe HCMOJHEHHE COBETCKHX 3aKOHOB, BOEH-
HOH NpHCATM K BOMHCKHX YCTAaBOB sIBJSIETCS €CTECTBEHHOIl HOP-
Moil mosefneHns. OHO BOCHHTHLIBAGTCS BCEM VK/JIaJOM HX IKII3HH,
Co3HaHHe CBATOCTH COBETCKHX 3aKOHOB, BCEr0 BOMHCKOIrO IIpaBo-
NOpsiIKA SIBJASIETCS HEOThEMJIEMOl YacThlo MX MHPOBO33pPeHHS.
«He crpax naxkasauusi, a uyBCcTERO AoJra, OecrnpefenbHasi Bepa
B TOPIKECTBO HIEAJIOB KOMMYyHH3Ma, Ge3saBerHas NPeJlaHHOCTb
Pojpune noGy:KIalOT COBETCKOI0 BOGHHOC/YIKALLErO CBATO H He-
pyuiuMo cobJiofars npucary. Kamkawlil BOMH AYIIOH H cepauem
BOCIIPHHHMAaeT 3apeT BeJqHKoro JleHHHa O TOM, YTO HaJl0 «He 3a
CcTpax, a 3a COBECThL HMCHOJIHATE BCE 3aKOHLI 0 KpaCHOﬁ APMH}‘I,
BCE TMPHKA3Bl, MOAAEPKHUBATH IHCUHILIMHY B Heil Besueckm» §,—
OoTMeuaer HauyaJbHHK [JTaBHOro moauTHueckoro ympasJaeHns Co-
Berckoit Apmuu n Boenno-Mopckoro ®@uora.

Bocniuranne y Bcex Ge3 HCK/IOYEHHs] BOHHOB UYBCTBA CBATO-
CTH COBETCKHX 3aKOHOB, HePYIUHMOCTH BOHMHCKOH AHCHHIJIHHBI —
3TO KJIOY K JHKBHIALUH npaBoHapywesudi B BoopyKenubix Cu-
aax. Ilpecrynnenus B Boopymxennpix Cumax OYAYT HCKOPEHEHBI
TOrJ1a, KOrjla BCe BOEHHOCJYIKALHe CTaHYyT IJyOOKO CO3HABAThb
3HaUEHHE COBETCKUX 3aKOHOB, HE OTCTYNATh OT HX TpeboBaHUil B
JI000/ CHTyallMH, aKTHBHO TpeldyrpexjaaTh M lIpeceKaTh Hapy-
wenus 3akoHa. [fomoub 3TOMY NpH3BaHO H NMpPaBOBOE BOCIHTAHHE
BOGHHOC/YKAIlHX KaK HEOTbeMJeMasi YacTb BOCHHTAHHS BOH-
HoB CoBerckuX BoopyKeHHBIX Cuu. :

Hapsny ¢ apyruMu MepaMu No yCHIeHHIO 60pbObl C IpecTyr-
nocreio LIK KIICC u Coser Muunuctpos CCCP B [TocTaHOBIeHHU
oT 23 uroas 1966 r. nocrasui 3anauy ganbHefiliero coBepuieHcT-
BOBAHHSI 3aKOHOAATeNbCTBA, a TAaKiKe V/AYUIIEHHA AeATeJbHOCTH

A A Enuwes Bocnarauue Bomma-rpazaEnHa.— B c6.: [MpoGaemut
pesoaonn B BoewHOM Aene. M., Boennapar, 1965, crp. 11.

6



OpPraHoB OXpaHHl OGLUeCTBEHHOrO MOpPsAKa, NPOKYpPaTypH M tyna,
B TOM YHCJE [IPH OCYLIECTB/IEHHH YrOJIOBHOIO CYIONPOH3BOJCTBA.

IlocTaHoB/eHHe 0053370 BCe 5TH OpPraHbl N0OHBATHCS TECHOH
B34MMOCBSI3H, VKDEMJATb U pPacIUpsATh CBS3H ¢ OOILECTBEHHO-
ctbio.  OTcyTcTBHE B3aHMOCBASH MeEKJY OpraHami, pemao-
UHMH, 110 CYTH, OAHH 3aJayH, OTPHLATENbHO CKa3blBA€TCA Ha CO-
croaHHH 6opbObl ¢ npecTynHocTblo. COBMECTHEIE MepONpHATHS
10 H3y4YEHHI0 NPHYHH NpecTymJeHHil, ux npodHIaKTHKe, paspa-
G0TKa KOMIIJIEKCHBIX Mep [0 HaBeJleHHI0 o0paslOBOr0 BOHHCKOrO
i OOLIeCTBEHHOTO NOP#AAKa, KOOpPAMHALHS  YCHJHII, HamnpapBJeH-
HBIX K 3TOH 1eJH, HeoOXOAMMBI JJIST aKTHBHOI, HacTynaTeJbHOIM
fopuOhl ¢ NPecTyIHOCTDbIO.

Onuako TecHOe B3aHMOAEHCTBHE OPraHoB BHYTPEHHHUX e,
MpoKypaTypbhl H CcyZa He O3HauaeT CMeIleHHT HX QYHKUIHIL
B o6sacti yroqioBHOrO CYAONPOH3BOACTBA, i€ KOMIIETEHIH Opra-
HOB J03HAHHA, CJAEACTBHS, MPOKYpaTyphl H CyZLa omlpeiesneHa 3a-
KOHOM H CTPOTO pasrpaHHuyeHa, B3aHMOJEICTBHE HX BO3MOXKHO
JUlib B Npejiesax, He NPOTHBOPEeYAalluX MpolleccyalbHbiM TIPaBH-
aam. Paspenenne yHKUHI BCeX 3THX OPraHOB, YCTAHOBJIEHHE
NPOLECCYANbHOIO0 KOHTPOJISL 32 NPABHJIBHOCTBIO JEHCTBHIl H pe-
mIeHHH, NPHHATBIX MO Jeny, ABJASeTCS HeOOXOAUMBIM YCIOBHEM
VCIeIlHOTO paccjlefloBaHus M pa3bupare/bCTBa Jel, IPUHATHS
[0 HilM CIpaBej/HBhIX pellleHHil, HcnpaBJeHHsl OIHO0K, eclH OHH
Oblin gonyuledsl. CmellleHHe (PYHKIHH PasHBIX roCyIapcTBEHHBIX
OprasoB M MO/KHOCTHBIX JIHIL MOYeT TPHBECTH K HapyUIEHHSAM
34aKOHa, 4TO OOLEKTHBHO O3Hayano Obl He ycHJIeHHe, a ocaabie-
Hue GopbOBl C NMPEecTYNHOCTHIO.

CxasaHHOEe BBIIIE OTHOCHTCS M K OpraHH3alMH B3aHMOojell-
CTBHS BOEHHOH IPOKYPaTypbl H BOGHHLIX TPHOYHAJOB, OCYIIECTB-
JAI0MHX  YTOJ0BHO-NMPOLECCYANBHYIO JeATeJbHOCTh, ¢  ofuect-
penHocTbio. CBSI3H ¢ OGIIECTBEHHOCTLIO, BOBJeUeHHe O6LIecTBeH-
HBIX OpraHH3alliii, BOHHCKHX KOJIJIEKTHBOB, LIHPOKHX CJOEB BOEH-
HOCJY#allMX B [e/10 OXPaHbl 32aKOHHOCTH J[OJIKHBI BCEMEPHO pac-
wupatees. OnbiT nocsefHUX JeT MoKasasa MJI0J0TBOPHOCTb yya-
cTHs OOLLeCTBEHHOCTH apmMuu H (ora B Gopnbe ¢ mpectymHo-
cTbl0. OcoBeHHOro BHHMAaHHS 3aC/YyXKHBAeT NesTeJbHOCTh 06Iile-
CTBEHHOCTH 110 HPO(QHUIAKTHKE M TIpeceueHHio NpaBOHAPYIIEHHIT,
BOCIUTAHHIO H NEPEBOCIHTAHHIO JHIl, HX NOMYCKAIOIIHX.

Ho B3aumogeiicTBue ¢ 06LLECTBEHHOCTBIO He AOMKHO BECTH
K noaMeHe OOUIECTBEHHBIMH OPraHH3alUHsAMH WJH TpaXKgaHaAMU
roCyAapcTBEHHBIX OpPraHoB. B uacthocTH, yromoBHoe cypompo-
M3BOACTBO B COOTBETCTBHH C 3aKOHOM BIIPaBe OCYIeCTBJATE
JH10b VIIOJMHOMOYEHHLIE HAa TO rOCYJapCcTBeHHble OpraHbl M HOJK-
HOCTHBIE /IHIA, HeCYLIHe OTBETCTBEHHOCTb 3a OLICTPOE H IOJHOE
PACKpPBITHE NPECTYNJIEHHH W NPABHJIbHOE OCYLIECTBJEHHe NPaBo-
cyaua. Mveslune MecTo B NPOILJIOM TONBITKH HEPEJOIKHTh YacTb
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onpejeneHHbIX 3aKOHOM (YHKIHI JOJKHOCTHBIX JHI Ha IJIEYH
OOILEeCTBEHHOCTH He MOIVIH NPHHECTH MOJIOXKHTEJLHBIX pe3yJbTa-
TOB H He oTBeuaju tpeboBaHuaMm 3akona. Tak obcrosyio Jpeno
C TaK Ha3blBaeMBIMH OGIIECTBEHHBIMH [OMOLIHHKaMH CJIeJ0Ba-
Tejiell, KOTOPbIM NOPY4YaJoch MPOH3BOJCTBO CJEACTBEHHBIX Aei-
cTBHi. JTa NMpakTHKa obJanata MHOMMMH HELOCTATKAMH M, IVIaB-
HOe, He OCHOBbIBaJach Ha 3akoue. [Tostromy Ilpokypatypa CCCP
NpH3HaJla HeNpaBHJbHbBIM Ha3HaueHWe oOOLLECTBEHHBIX CJIeA0BA-
TeJell ¢ mopy4yeHHeM MM paccie0BaHHs YTOJOBHBIX aed ’.

| O6mecrsenHocTs apMHH H (J0Ta NpUBJAEKaercs u Gyaer mph-
BJIEKAThCA elle IIHpe K yyacTHio B Gopbbe ¢ NpectymeHHsMH.
Pemenuto 310l 3amauyn cnocoGCTBYET AEATEbHOCTHL TOBApHILe-
CKHX CY/OB, pa3/IHYHBIX OOIIECTBCHHBIX OPraHM3alliiii, a TakKxkKe
BOCIIHTAHHE BCEX BOEHHOCHYKAUIHX B AyXe TOTOBHOCTH npeceub
m060e npecTynieHHe H 0Ka3aTh BCEMEPHYIO NMOMOLLL FOCYy/aper-
BEHHBIM opraHam B pasobjiaueHuH H o6Ge3sBpexKUBAHHN MpecTyn-
HHKOB. BecbMa BaxHa poJib 0O0ILLeCTBEHHOCTH B BBIACHEHHH H
VCTPAHEHHH NPHYHH H YCJAOBHIL, CNOCOGCTBYIOIIHX COBEPILEHHIO
npectynyenuil. Kpome Ttoro, ycranoBieHHBIe 3aKOHOM TIpOLECCY-
anpHble QOpMbI yuacTHs OGLIECTBEHHOCTH, ee [PEACTABHTENEH E
INPpOH3BOJACTBE MO VTOJIOBHBIM J€JaM NO3BOJAKT aKTHBHO HCHOJb-
30BaThb NMOMOINb IIHPOKHX CJOEB BOEHHOCAYXKAIIHX B BHIOJHEHHH
3aja4 YroJIOBHOrO CyAOIPOH3BOACTBA.

Yayumenne paGoTbl M0 YCTAHOBJIEHHIO NMPOYHLIX CBs3el ¢ 06-
LIECTBEHHOCTbIO BOHHCKHX yacTed W mnojapasieneHH[l # BOB/eue-
HHIO ee B aKTHBHYI0O 60pbOy ¢ mpaBOHapyIIEHHSIMH COCTaBJSIET
OJIHy H3 3a/la4 OpraHOB BOEHHOIT IOCTHILIH,

Ycuaenne 6opnObl ¢ MPECTYMHOCTBIO MPEANOJAraeT COBEpIIeH-
CTBOBaHHe paGOTHl OPraHOB TOCYAapcTBa MO CBOEBPEMEHHOMY,
OBICTPOMY H TNOJHOMY PacKpBITHIO BCEX IMpecTyiaeHlil, H306.au-
UEHHIO H CIPaBeJJIHBOMY HAKA3aHUIO BCeX BUHOBHBIX. TOJBKO MpH
BONJIOIEHHH B 2KH3Hb JIEHHHCKOI'O TIpHHIHIA HEOTBPATHMOCTH
HaKasaHHA BO3MOIKHO IIOJIHOE HCMOJIb30BaHHE MPEBEHTHBHOM CHIIBI
YTOJIOBHOI'O 3aKOHA, CBOEBPEMEHHOe MpeceyeHHe H Npesynpexaeé-
HHe OOIIeCTBEHHO OMACHBIX MOCAraTeNbeTB, 3amaua NOJHOTO H
ObICTPOro pacKkpbITHA mpectyniaeHuil B Boopyxkenuwnx CHiax pe-
l1aercs Tpe:Jie BCEro YCHJHSIMH BOEHHOH [POKVpaTyphl, ee
CJIe/ICTBEHHOIO annapata W OpraHos Ao3HaHusA. BoenHele Tpuody-
Haabl ofecneynBaloT CBOEBpPEMEHHOE H CIIpaBedJHBOE HaKa3laHHe
BHHOBHBIX H OlipaBJiaHHe HeBHHOBHHBIX.

BhicTpoTa cynonpous3BoicTBa SIBJAAETCH OMHHM M3 VCJAOBUM
ycnexa B GopbGe ¢ NPecTyNHOCTBIO. Y TOJIOBHO-IIPOLECCYaabHbIH

7 CM. pelakuHOHHYIO CcTaThio «YuacTHe obulecTBeHHOCTi 5 pabore mpo-
KypaTypsl no 6opee € NpecTynHOCTbIO H APYTHMH NPABOHEPYLIEHHAMH»,—
«ConnanncTHyeckas 3akoHHOCTB», 1963, Ne 1, erp. 6—17.



3aKOK, YCTaHaBJHMBAfA JKeCTKHe CPOKH DPacCIeJOBaHUA M CYAes-
«OTO pasbHpaTeNsCTBa YIOJNOBHBIX JeJ, HAPHAAY € APYIHMH Ie-
JEGMH, HMeeT B BHAY H MaKCHMadbHoe npeOJgHMeBre HAKa-
3alAfl K MOMEHTY npapoHapylielus, IIpepeHTHBHAR CHIa HaKa-
B2HHA, C/HeAYIOUIETO BCKOpPe 3a COBEpIIeHHEM MPECTYIJIEHHA, 3Ha-
4HTeNbHRO BLILE MAKA3AHHS, XKOTOPOe Ha3HaYaeTesl CIYCTS MHOrye
Mecslbl H J4¥e roibl OCTe TPecTyILIeHHs.

IMpubnnxenne MOMEHTA NPUMEHEHMS HaKa3aHHs K MOMEHTY
COBepIIeHUs [IPECTYINIEHHA CHYHAT YCHIEHHIO HOPLOE ¢ OPECTyIi-
rocThio. OHO CBA32HO ¢ YCKODEHHEM CYAONPOH3BOACTBA, KOTO-
poe MOXKeT JOCTHIaThbCsl PAsHLIMH cnocofaM¥, B TOM YHCIAE 38
CHET YCTAHOBJEHHA 3aXOHOAATENAbHLIM TIVreM Hojee KPaTKHX
NPENeSbEBIX CPOKOR DACCAEIOBARNMA H PACCMOTPEHMA YTOJOBHBIX
det, a8 Tak¥Ke Gaaropapd Jyulued OPraHM3allHR cAeNCTBEHHOH B
cylleGHoll paBoTH B Npelesax CYIUCCTBYIOUIHX NPONECCYasbHBIX
CPOKOB. '

Vxazom Tlpeswaryma Bepxoeuoro Copera CCCP oT 26 mwoas
1966 1. «O6 ycujieHHH OTBETCTBEHHOCTH 3a XYJKTaHCTBO® 8, KOTO-
PHIH HaXOAMTCH B HENOCPEXCTBEHHOR cBaaW ¢ [locranosnenuen
HK KITCC n Cosera Maupctpos CCCP or 23 uwan 1966 . 6
A3MEHeH MOPSAOK NPOHSBOICTBA 1O HemaM o Xxyjurasctse. Cr.
10 nazmamHoro Ykasa npesycMoTpedbl YCKOpPEHHBIE CPOKH pac-
CRENOBABMA J&A O XVJAHIAHCTEE H DACCMOTPEHHA WX B cyde. llo
defaM O XyJaurancrse 0e3 KBain(GENUPVIOUHX TIPH3HAKOR Obla
NpeAyCMOTPEH CenHQHYECKRH TOPSIOK AOCYAeSHOTO UPOHM3BOXK-
CTB&, NO3BOJSIOWINH TaKXKe COKPATUTH CPDOKH MY COBEPIEHE-
€M TPecTyIenNns U HaxkasandeM BHHOBHOro, B aawHoM ciyuae
¢aM YroJIOBHO-NIPOLECCYANbHE] 328KOH OB HM3MEHEH TaKHM o6-
pasom, uroObl CHENATb DPENPECCHI0 3a XYJHTAHCTBO Oohee Buni-
etpoft. W pemmTensHof Y. VYroJOBHO-IPOUECCYANBHHE KO-
AEKCHl BCEX CONSHBIX DecnyOAnK OGLUIH JOMOAHEHR COOTBETCT-
BYIOIIUMYE PasfesaMi ¢ IPOU3BCACTRE N0 JeiaM O XVJHFaHcTBe.
Yexopenne npouecca  NYTEM  COOTRETCTBYIOINETO  COKPAULCHHS
CPOKOB OTHOCHTCS IJTasHBIM 00pa3cM K NOCYAeGHLIM  CTaguAM.
Cynebuoe pasCHpPATeNbeTBO, B OTIHYHE OT  NDPEIBAPHTEABHOTO
paccaeloBaHst, Mo Beem 0e3 HCKIAODYOHHT XeJaM NPOH3BOANTCH
HENPEPBIBHO, ¥ CPOK €ro 3aKOH He OHPEjeasieT, 4T0 NMPAKTHYeCKHK
1 Hesosmoxuo. [lepen BoeuHoli NPOKYpaTypod, BOEHHBIMH TDPH-
OyrHaiamy, XaK H BCeMH OPraHaMH pacC]efOBaHHs H CyAaMy,
CTOUT 3ajlaya MONHOCTbIO M3KATE (AaKThl BOJOKHTH TPH NPOK3-
BOACTBE NO YroAoBHMIM Aenam. BamueRuriM cmocofom yeTpane-

8 Cu. «Begomocty Bepxoeworo Cosera CCCP» 1966 v. Ne 30, eT. 595.

% O suaucHuy 11 OcOBRHAOCTSX FIMEHCHNE B DOPHIKE CYAONPOH3BOICTEA
Ao fenas o xymuraqcree oM. A, H. Bepsun [lpousmsocTso no nemaMm o
syauraderre, M, nsn. BITA, 1970,




HHSl CcyAeOHON BOJIOKHTHI fBJsETCA ObGecrneyeHne 3aKOHHOCTH H
000CHOBaHHOCTH BCeX pelleHHH CIeJCTBEHHBIX H TNPOKYPOPCKHX
OpPraHoB, BCEX MPHTOBOPOB M OTpene/IeHHiT BOEHHBIX TPHOYHA/OB.
HMcnpasnenne omuOKH Bcerga tpefyer ropasgo Godgblie Bpeme-
HH (M cpeacTs), YeM IOArOTOBKA M TMPHHATHE NPABHJIBLHOTO TMep-
BOHAYAJBHOI'O DPElIeHHA.

Opnnm u3 crnoco6os yciaeHusi 60pbObl ¢ NPECTYHNHOCTHIO fB-
JsleTcst ycraHoBJeHHe ©oJiee CTPOroit OTBETCTBEHHOCTH 3a [pe-
CTYNJIEHHS, ONACHOCTh KOTOPLIX B OMNpPEAENEHHBIX YCJOBHAX BO3-
pactaer no TEM HJM HHBIM NPHYHHAM (H3MeHeHHe O0OGCTAHOBKH,
POCT YHCJIA ONpeJeJIEHHBIX MDECTYIJIEHHH), a TaKkike MpH
OOGHAPY/KEHHH B pe3yJbTaTeé COOTBETCTBYIOIIETO ONBITa HEIOCTa-
TOYHOCTH NPHMEHsIeMBIX Mep HaKa3aHHA.

YcujieHHe OTBETCTBEHHOCTH [JOCTUTAaeTcsi JHO0 H3MeHeHHeM
YTOJIOBHOTO 33aK0HA, JHOO NpHMeHEeHHeM CTPOTHX Mep HaKa3aHH:HA
B npefie/ax [AeHcTBYIOILEr0 3aKOHA, a TaK:Ke B psle cAydyaes IIO-
CPEJICTBOM YCHJICHHSA peKuMa OTOBIBAHHSA YCTAHOBJEHHBIX 3aKO-
HOM HaKasaHuii.

B ycaoBusx cTaGuHIBHOTO TNPAaBONOPSJIKA YCHJAEHHE OTBeT-
CTBEHHOCTH MYTeM H3MEHSHHs VIOJIOBHOTO 3aKOHA IPHMEHSeTcH
CPaBHHTEJBHO pejiKO, XOTA H #ABJAACTCA HHOrjga 51805)(0,1}11\{!:[:\{‘
Tax, nanpumep, Ykasom Ilpesuanyma Bepxosnoro Cosera CCCP
ot 26 uioasn 1966 r. ycuiaeHHe yro/qoBHOH OTBETCTBEHHOCTH 3a XY-
JIHTAHCTBO OBLIO NMPH3BAHO HAPSAy CO MHOTHMH ADYTHMH Mepa-
MH CcO31aTh B 00llecTBe 0OCTAHOBKY HETEPNHMOCTH K XY/JIHraH-
CKHM HpOHB.ﬂBHHHM 14§ }-'GGH{}IEHIIE B HEOTBpaTKMDCTH Ha-
KasaHHsl Ka)J0ro XyJHrama, crnoco6CTBOBaTh COKPALIEHHIO 3TO-
ro aja. IlpumeHnensue Gojee pelUHTEJSbHBIX Mep 1o Oopbbe ¢ Xy-
JHTAaHCTBOM OTBeYaeT HapOAHOMY MPaBOCO3HAHHIO, yOeXAeHHIO
BCeX TPYAALIMXCA B HeoOXOAMMOCTH YCTAHOBJGHHH CYpPOBOI oOT-
BETCTBEHHOCTH JIMI, HAPYMIAIOUIHX OOCLIeCTBEHHEI MOPALIOK.

YcraHoBsieHHe YroJIOBHOH OTBETCTBEHHOCTH 3a [esHMs, Tpel-
CTaBJAKINHE B ONpejeseHHol obcTaHOBKe OOLIECTBEHHYIO oOmac-
HOCTb, H IMOBBILIEHHE B 3aKOHONATEJTbHOM TMOPsAKE CAaHKUMEH 3a
OTIe/IbHble BHABI NPECTYMJeHHH — OIHO H3 HeOo6XOmuMBIX (XOTH
I JlaJleKo He pellalliuX) CPeacTB YKPElJeHHsi NpaBolnopafKa.
B uHTepecax ycuiaenHs: 60pp0Obl C MPeCTYMHOCTBIO MOC/JAE MPHHSA-
tus [Tocranosnenus LUK KIICC u Cosera Munncrpos CCCP ot
23 umrona 1966 r. saxonomateabcteom Cowosa CCP u COW0O3HBIX
pecniy6siHK Obl1a YCTaHOBJIEHA YroJIOBHash OTBETCTBEHHOCTh 34
OTAeJbHLIe OOILIeCTBEHHO OMNacHBe JesHHS, a 3a HEKOTOpble mpe-
CTYIVIEHHS HaKasaHHe Obli1o moBwiieHo. Hanpumep, B 1966 —
1973 rr. sakononateabcrsBom PCOCP 6bisia ycTaHOBJEHA yroJoB-
Hasg OTBETCTBEHHOCTb 3a PAX AesiHHH, B cBi3n ¢ yeM OcobeHHas
uvactb YK PC®CP 6bl1a nononHeHa HOBbIMH craTbsamu (1151, 1241,
154', 190', 1903, 197!, 198!, 1982, 209!, 2114, 2112, 2132, 218t). Kpo-
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me toro, 14 crareit YK PCOCP Gbiin U3MeHeHbl H JONOJHEHBHI,
npuueM B CGOJbUIMHCTBE CJYY4aeB ITH H3MEHEHHS H JIONOJHEeHs
VYCHJIMBAMH OTBETCTBEHHOCTb MJH PACIIHPAJH KPYyr JHI, Ha KO-
TOPBIX OHa pAaclpoCTpaHAIaCh.

Veuoene }’I‘OJIOBHOI':I OTBETCTBEHHOCTH JOCTHTaeTCdA TakKiKe
NyTEM H3XKHTHS cJayyaeB nocjabjeHHil B NpUMEHeHHH 3aKOHA Op-
raHaMH, OCYLLeCTBJSIOUHMH YTOJ0BHOE CYJONPOH3BOACTBO, JIHK-
BUIALMH HEL0OLEHKH OMACHOCTH TeX MJH HHBIX MPEeCTYIJeHHI.

Tax, nanpumep, Ilnenym Bepxosroro Cyma CCCP B csoeMm
[Tocranosnennu Ne 5 oT 17 cenrabps 1960 r. oTMeTHsa, 4TO He-
KOTOpBIe CYIBI, HEMPABHJBHO NOHAB YKasaHHe O NPHBJeYeHHH 00-
1IIECTBEHHOCTH K Gopble ¢ MpecTyNHOCTbIO, B psle cJAy4aeB CTa-
J¥ TiepefaBaTh Ha TOPYKH H YCJOBHO OCYXKA4Th JIHI, COBep-
UIMBIIHX OMacHble mpecTynJjenus. «Taxue owndky, a Takxke (pak-
Thl Ha3HAUEHHS1 B pANe CIyyaes upe3MepHO MATKHX Mep Ha-
KazaHHA 34 TSIKKHE TMpecTyIJieHHs M o0co00 ONacHLIM pe-
LUHIMBHCTAM CO3JaBajH CPENH HEKOTOPOH 4YacTH HEYCTOHNYHBBIX
3/IEMEHTOB 4VBCTBO (Ge3HAKa3aHHOCTH H B H3BECTHOH Mepe cIIO-
coOCTBOBAJIM COBEPIIEHHIO HOBBIX TpecTymnaeHuii» 19,

B IMocranosnenun LIK KIICC u Cosera Muuncrpos CCCP
or 23 moas 1966 r. ormeyansoch, YTO HEKOTOPble PAGOTHHKH MH-
JNLHM, TPOKYPATYPH H CYJAa HEJ00UEHHBAIOT ONAacHOCTb /1A
obLuecTBa 3J0CTHOTO XYJHTaHCTBA, [OCATaTeJNbCTB Ha ZKH3Hb,
370pOBbE # JOCTOMHCTBO rpaxkaaH. Henoouenka omacHoctn Tex
WM HHBIX OPEcTyNJeHHH H B CBSI3H ¢ 3TUM TocsaabJeHHs B OT-
HOILIEHHH BHHOBHBIX OOBEKTHBHO €O037al0T MNpPeaNOCBLIKH /I
pocra nmOJOOHBIX TIPECTYIVIEHHI, & M0 CYTH SBJIOTCA OTCTYILIe-
HHAMH OT 3aKO0Ha,

Boenunsie TpuyHansl B COOTBETCTBHH ¢ 38KOHOM JOJIZKHBI
IPMMEHSTH CTPOTHE Mepbl HaKasaHus K JHLAM, BHHOBHBIM B CO-
BepIIEHUH OMACHBIX BOHHCKHX M OOILLEYTOJOBHBIX MPECcTYMJIeHHIl.
B 1o e Bpemsa HaKkasaHHe Bcerga AOJMKHO ObITh cOpa3MepHBIM
CTENEHH BHHLI, COOTBETCTBOBATE 3aKOHY. KO.HEGEIHHH B Cy;(eﬁ-
HOH, NPOKYPOPCKOH M CJAGLCTBEHHOH NpaKTHKe (KaK B CTOPOHY
aubepanuama, TaK H B CTOPOHY HEONPaBAaHHOTO OXKeCTOUEHHS
HaKa3aHHud) B KOHEYHOM cueTe ocaabnasior 6opbdy c MPEeCcTyIHO-
CTBIO.

ITpHHIHI cOpa3sMEepHOCTH, HHAMBHAYyaJH3alHH HaKasaHHs fB-
JISIeTcsd OJHHM M3 CYLIECTBEHHBIX YCTOEB COBETCKOIO NpPaBOCYAHA.
OHn MOMKeT peajbHO NPOBOMHTHCSA B JKH3HB JIUIIL NIPH NOCTOSH-
CTBE, CTabHIBHOCTH CyA1e0HOH NPAKTHKH.

K KIICC u Coerckoe npaBHTeNLCTBO TOTpebOBaMH He
JonycKkath nocaabJeHus: B OTHOIIGHHH 3JIOCTHBIX MPeCcTyNHHKOB,
o0ecneyuBas coueTaHHe TNPeAYCMOTPEHHBIX 3aKOHOM CYPOBHIX

10 «Bronnerens BepxosHoro Cyma CCCP», 1960, Ne 6, ctp. 6.
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Mep HaKa3aHHSA MO OTHOIIEHHIO K ONMAacCHBIM TIPECTYMHHKAM C Mepa-
MH OO0ILEeCTBEHHOrO BO3JeHCTBHA H BOCIIHTAHHA JIHL, BIepBbie
JONYCTHBIIHX MAaJO3HAYUTENbHblE NPECTYIIEHHss M  CHOCOGHBIX
HcnpasuTbea 6Ge3 u3oaAlLHH  oT obuiectBa. [locaenoBaresbHoe
npoBeJleHHe B JKH3Hb 3TOro TpeGoBaHus OyaeT 03HAUaTh OJAHO-
BPEMEHHO YCTAHOBJEHHE YCTOHYHBOH, craGHJBHOI  cyaebHOl
NPAaKTHKH, YCTpaHeHHe KojneGaHuii B Hell, 0GBbEKTHBHO Ocaab/st0-
mHx 60pbby € MPECTYNHOCTHIO.

B Ilocranopnennn LIK KIICC u Cosera Muuncrpos CCCP
or 23 uiona 1966 r. 6mya nocraBiena 3ajfaya majdbHelilIero co-
BEPUICHCTBOBAHHS JI€SITEIbHOCTH CJeJACTBeHHBIX, MPOKYPOPCKHX H
cye6HbIX opranos. IIpH 3TOM NOAYEPKHBANOCH, YTO IPABOCYILHE
JNOJIZKHO OCYILECTBJIATBCA B CTPOTOM COOTBETCTBHH C 3aKOHOM, €
TeM YTOGLI KaK[blil, COBEPIUHBIUHA NpeCTyIIeHHe, Gbl1 NOABEpPr-
HYT CNpaBelJIHBOMY HAKAa3aHHIO H HH OAHH HEBHHOBHBLIH He ObiJ
OCYX JIeH.

[TpuspiBas K ycuiaeHHIO GOPbOBI C MPECTYNHOCTBIO M OnNpene-
Jss [YTH pelueHusA 3ToH 3agayH, KOMMyHHCTHYeCKas napTHs I
CoBerckoe npaBHTENLCTBO NMOAYEPKHBAIOT HEOGXOAHMOCTb Aa/b-
HeHLIero ykpenjeHnsi 3aKOHHOCTH B YrOJOBHOM CYy/IONPOH3BOLCT-
Be.

Ycuaense 60pb0Obl € NPECTYNHOCTHIO HEPa3phIBHO CBA3aHO C
NoBLILIEHHeM TpefoBaHHil K COGIIONEHHI0 38KOHA B YIOJOBHOM
cymonpousBoicTse. B 3TOM cBere 3aciyXKuBaer pe3KOro OcyK-
JAeHHS OlIMOOYHOE MHEeHHe, YTO NpPH HeoOGXOAHMOCTH  YCHIHTH
O6opb0y ¢ onpejeseHHbIMH TNPECTYIIEHHSMHI TPeGOBaHHS K CTPO-
romy co0JI0AEHHI0 3aKOHA, B TOM YHCJE NPOILeccyanbHOro, npo-
LeccyaJbHBIX HOPM, MOryT OBbITh cHH3KeHbl, [lopounocte nomos-
HBIX MHeHHH orMeuan [lnenym BepxoBnoro Cyma CCCP B wus-
BeCTHOM IMocTtaHoBJaenun ot 18 mapra 1963 r. «O crporom co-
O/MIOJEHHH 3aKOHOB TPH PACCMOTPEHHH  CYLAMH YIOJOBHBIX
aen» 1. Ycunenne GopbObl ¢ NMPECTYNHOCTbIO BO3MOMKHO JIHLIb
NMPpH YCAOBHH CTPOroro M TOYHOTO CO6J’I}O,H.EHHH 3aKOHHOCTH B
VFOJIOBHOM cyJa0npou3BoicTBe. [1paBOBOH, npoueccyaabHbIH HH-
THJIH3M H ycHJAeHHe O0pbObI C NPECTYNHOCTHIO HECOBMECTHMEL

[Tnenym Bepxosuoro Cyza CCCP B mocranosiennn Ne 8§ or
3 mekabps 1966 r. «O xome BHINOJHEHHsA CyJAaMH 3a1ay, BhiTe-
Katomux u3 pewenuit LUK KIICC, Ilpesnauyma Bepxosuoro
Cosera CCCP u Copera Munncrpos CCCP o mepax no ycusie-
HHIO GOpbObI € NPecTYNHOCTbIO» BHOBb MOTUEPKHYJ 3HAUEHUE
crpororo co6aiofeHHA MaTepHaJbHOTO H TNPOLECCYaabHOTO 3aKO-
Ha Kak Heo6XOZMMOrO YC/JO0BHSl yCHJEHHS GOpbOBI ¢ MpecTymHO-
CThI0. «B cBoeii 1eATeNbHOCTH CylaM HalJe:KHT HCXOAHTh H3
TOTO, UTO ycujeHue GopbOBl ¢ NPECTYNHOCTBIO AOJMMKHO OCYLUECTB-

" Cu. CoGopunk nocranosnennit Ilnemyma Bepxoshoro C}r,qa' cccp
1924—1970 rr. M., nax. «Hssectus» , 1970, crp. 257—258.
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#AThCA DpH cTpOKafineM COGJIOZeHHH COUHAMHCTHYECKOH 3a-
koaHoeTH, Kampoe YroJoBHOE AeI0 HAM Marepuad of ajMuu-
CTPATHBHOM MPABOHAPYLIEHHH HEOOXONEMO paspeilaTs B TOMHOM
COOTBETCTBHH € HOPMAMK MaTepHaNbHOI0 H  HPOUECCYANBHOTO
fpasa ¢ TeM, YTOOH JAHUO, COBepiUMBLIee NPeCTyNJIeHHe MK aa-
MUHHCTPATHBHBI TIPOCTYNOK, GBIO HONBEPTHYTO CHPaBelUBOMY
HAXa3aUHID K HE OJUH HeBHHOBHHIH He OLI HPHBJEUEH K OTSeT-
CTBEHHOCTH» 12,

HeoOX0HMOCTh TOCTOAHHOTO YEPENJEHHA 3aKOHHOCTH B Jef-
TeAbHOCTH OPraHOB PaccjefOBaHHsd, NPOKYPaTyphl H Cyda Kpac-
1ol HETRIO npoxoput uepes Bee pemwenus KITCC u Coserckoro
TIpaBHTEJIbCTBE, KACAWIIHECH JeATebHOCTH HPaBOOXPAHATENbHDIX
opvanos. C ocoGoil cuaoft ato TpefoBanne B OTHOLUEHHH BCEX
HOMKHOCTHRIX Juil gpo3sydano c¢ tpubynst XXIV cbespa KIICC.
JI. Y. Bpexnes, OTMETHB, 4YTO yBaXeEHHe X NPaBy, K 3aKORY
ROJMAKHO CTaTh JHUHBIM y0exuaeHHeM KaXAOr0 YesoBeKa, MOAYRDK-
AYd, 4TO «3TO TeM 0oJee OTHOCHTCA K JIGATENBHOCTH JOJIKHOCT-
HEX JHH. Jj06bie HOOBITKY OTCTYINIeHHs OT 3aKORa WJH 00XOla
erp, uem Obl OHW HH MOTHBHPOBAJHCh, TEPNUMEl OLITb HE MOTYT.
He Moryt 6piTh TepOUMSl H RapylleHds npas JuYHOCTH, YileMie-
HHe NOCTOHHCTBA TpamiaH. Jjis HAc, KOMMYHHCTOB, CTOPOHIMKOR
CaMBIX TYMAHHBIX MIEajoB, 3TO — JAEA0 HpUELHnNa» '8,

B yxpenneHuy 3aKOHHOCTH H YCHJIeHHH OOpuOH C npectyn-
HOCTRID 3HAHUTENbHAA DOJAb DPHHANNEKHT IOCYAAPCTBEHHBIM OD-
TOHAM, OCYHIECTBASICIIHM [DABOOXPAHUTEBHYI JEATEebHOCTD.
Ot Toro, Kak ODPraHH30BaKb M pafioTaloT OpraHel paccieloBa-
HHS, OPOKYPaTypbl H CyHda, a TaKKe OpraHul AUSHaHus, MuJIn-
1(MH, 3aBUCAT HC TOABKO DACKPBLITHE NIpecTyHJeHHH # cupasensn-
B0¢ HAKA34HHE BHHOBHBIX, HO ¥ YCNEUIHDe pPelleHHe NPOGJeMbl
NREHYNPeK/ACHAS NPECTYIEHAH N MHNX NpaBoHapyweHud.

Kommysuncrrueckas napras # CoBeTCKoe NMPAaBHTENbCTBO (IPO-
ARAFIOT HOCTOAHHYI0 3200TY O COBEPILEHCTBOBARUM PAGOTH Npa-
BOOXpaHuTensHEX opranos. B OrwetHom gpoxnane 1K KIICC
XXIV cbesily naprdd Oblio OTMEYEHO, 4TO  YJAYYIIHAACH Jesi-
TeILROCTh MUJAHIHH, NPOKYPATYphl, CYZOB.

Bromy cnocobereopan pax meponpuatait KIICC =z Coner-
crore npaBuTeabcrBa. Cpedd HHUX BHAHOE MECTO NPHHAAJIEKHT
upungtoMy 30 mioas 1970 r. nocravosiendio K KIICC n Co-
sera Musrerpos CCCP «Q mepax mo yaydnlesnio padorst cynet-
HbiX H MPOKYPOPCKHX OpTaHoB» 14,

2 Coopunk nocranosdepull I[lnesyma Bepxosuoro Cyma CCCP 1924—
1897¢ rr., crp. 274,

1 Matepranst XXIV coezga KIICC, crp. 8l

¥ Cy. B UK KIICC g Copere Musnerpos CCCP.— «[Ipasgas, 1870,
1 cenrafpr; «ConpaiHerHdecxas sakoHHOCTb», 1970, Ne 10; «Broanerens Bep-
seeaoro Cyna CCCP», 1970, Ne B
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B nocranobjennn orMeueHo, uTo Oprambl NPOKYPATYPHI U
CyAa npoBoaar 6o/bulyio paboTy Mo YKpeneHHo NpaBonopsaLKa,
1m0 6opebe ¢ MpPecTymHOCTBIO, OXPAHE HHTEPECOB TOCYLAPCTBA H
ipaB rpaz;iiaH, 1Mo BOCIHTAHHIO COBETCKHX JIOJAEH B 1yXe HeyK-
JIOHHOTO COOJIIO/I€HHA 3aKOHOB M NPaBHJ COLHANICTHYECKOro ©0-
WIEKHTHA. BMecTe ¢ TeM ypoBeHb eATeNbHOCTH CYAeGHBIX H 1Po-
KYPOPCKHX OpraHoB ellle He B MOJHOH Mepe oOTBeyaer 3ajgauyaM
AaJIbHENLIEr0 YKPEIJIeHHs] COUHAJHCTHYECKO 3aKOHHOCTH M TO-
CY/1apCTBEHHOI THCHUHILIMHDBI, TPELYNPEKACHHS 1 HCKOPEHEeHHs
npecryniennii. Opraubl MPOKypaTyphl H Cyla HeLOCTATOYHO CBSi-
3aHBl B CBOeil padore ¢ rocylapCTBEHHBIMH H  QOLIECTBEHHBIMI
OpraHH3alugMH, HEJOCTATOYHO YIENAIOT BHHMAaHMsA Nponarasjie
COBETCKHX 3dKOHOB M MpPaBOBOMY BOCHHTAHHIO TPYASLIMXCH.

[TocTanoBnenne o006paTuio BHHMaHHE Ha HeobX0AuMOCTh
YCTPaHEHHs HEJOCTATKOB, HMEIOIUXCSl B paGOTe OPraHoB NpPOKY-
paTypel H CyJ10B.

LK KITCC u CoBeTckoe MpaBHTeNbCTBO —NOTPeGOBAMN YCH-
JMTL NPOKYPOPCKHE Han30p 3a paGoToii  CJAeNCTBEHHOro anna-
pata, yayuliuth paGoTy MO pacKpeiTHIO npecrymienuii. CoBep-
IIEHCTBOBAHHE NPOKYPOPCKOro Han3opa 3a CJEJCTBHEM B LEJIIX
OGecneyeHns NOJHOH pPacKpbIBAEMOCTH NpPECTYIIEHHI U ycnen-
HOr0 JOCTHKEHHS BCeX NPYTHX Ilesel mpejBapHTENbHOrO paccie-
/AOBAaHHA COCTABJAET OAHY M3 BaxHBIX H eIllle He TOJHOCTHIO
PelIEHHbIX 3a1a4y OpraHoB MPOKypatyphl '°,

[onnas packpeiBaeMOCTb NpeCTynJIeHH — HenpeMeHHOe ye-
J0BHE ycriexa B Gopbbe ¢ NPeCTYMHOCTBIO, HCMOAb30BAHHS Mpe-
BEHTHBHOMH CHJIbI YTOJOBHOTO 3aKOHA W Hakasauust, [log packphi-
BAEMOCTBIO NPECTYIVIEHHH HHOTJAa MNOHHMAOT OGHapyXKeHHe M
H300/IHYEHHE BHHOBHBIX MO BO30YMKIEHHBIM YIOJOBHBIM J€7aM.
Onnako 310 nousiTHe sABaAseTcA Gojee IIHPOKHM H, GeccnopHo,
AOJZKHO BKIIOYATb Takxke oOHapyzKeHHe COOTBETCTBYIOUIHMH rO-
CyAapCTBEHHBIMH OpraHaMH Bcex 0e3 MCKIIYeHHs MNpecTyie-
HHIT, T. €. JHKBHAALHMIO JIATeHTHOH mpecrymuoctH. [Ipu sToM, ec-
JIH PACKPBITHE MPECTYIJIEHHS] N0 [Aeay, HaXOAslleMycs B Ipoua-
BOACTBE CJe10BaTe s, COCTABAACT ero 0053aHHOCTL H 3aBHCHT OT
€ro YMEHHS, ONepaTHBHOCTH, HACTOMYHBOCTH, TO pelieHHe 3ala-
Ul OGHAPYIKEeHHsI TPeCcTYNIeHHl — 0683aHHOCTL NpeXkae BCero
CPraHoB NPOKYPOPCKOTO Haa3opa.

ITosoxkenuem o mpoxypopckom mansope 8 CCCP (ct. 17) na
T'enepanshoro Ilpoxypopa CCCP n momgunHeHHbix eMy IPOKypo-
POB BO3/10)keHa O0A3aHHOCTb IPUBJEKATb K YrOJOBHOI OTBETCT-

» Cm. P. Pyaenko. XXIV cvesn KIICC u samaunm TNpPOKYpPaTypaL—
«CounamicTuueckas 3aKOHHOCThY, 1971, Ne 6, crp. 11; C. F'yces. 3anaun
COBEPLICHCTBOBAHNA 1eATENBHOCTH CJHEJACTBEHHOTO ANNApaTa OPraHos NPOKY-
parypit.— «Connanncruueckas sakomsocts», 1973, Ne 12, crp. 4.

i4



BEHHOCTH JIMI, BHHOBHBIX B COBEPIUEHH!I HPECTYINIeHHH, MPHHH-
MaTb Mepbl K TOMY, 4TOObl HH OJHO IpecTyI/IeHHe HEe OCTaJjJoCh
1iepacKpbIThIM H HH OJAHH NPECTYNHHK He YKIOHWJICA OT OTBETCT-
BEeHHOCTH. Bce MPOKypOpbl OTBeYalT 3a CBOeBpeMeHHOe obHapy-
JKeHHe IIPecTyIJIeHHH TaM, TIJle OHH OCYIIeCTBISIOT HajA30p 34
TOUHBIM HCHOJHEHHEM 3aKOHOB. Ilas 3TOro OHH HajelleHbl COOT-
EE€TCTBYIOLIHMH MOJHOMOUHAMH. KpoMe TOro, A0JKHOCTHBIE JIHIA
NPOKYPaTypel KOOPAHHHPYIOT AEATEJbHOCThL BCeX OPraHos, KOTO-
pbie BeayT 6oprby ¢ mpecrynHocThlo. OHn Hazsupawr 3a cobiio-
JenneM S3THMH OpraHaMH 23aKOHOB, 00A3bIBAIOIIHX NPHHHMATL
Mepbl K PACKPBITHIO MPECTYIVIEHHUl 11 CBOEBpPeMEeHHO BO30YKAATL
VIOJIOBHBIE TeJ1a, a TaK:Ke YBeIOMJSATb NPOKYypaTypy o BCex Ipe-
crymiennsx. Tak, cr. 14 Ilonoxenns o BoeHHOHi mnpokypartype
BO3JI0XKIJIA Ha BOEHHYIO NMPOKYPATYPY yueT (perucrpaunio) Beex
MPECTYNJIeHN, COBEepIIeHHBIX BOEHHOCAYKalluMu BoopyKennbix
Cun CCCP, a Taxxke BOGHHOOOGS3aHHBIMH BO \BPeMsl NpPOXOXKe-
HHSl UMH y4eOHBIX c60pOB, H yCTaHOBHJIA 06A3aHHOCTb KOMaHJIH-
poB (HauaJbHHKOB) HEMeJJIEHHO VBEIOMJISITh COOTBETCTBYIOLIEr0
BOGHHOTO MNPOKYpOpa O KaxKJI0M TpPeCTYIVIeHHH, a Tak:kKe MNpo-
HCINeCTBUH, TOBJeKiieM rubenn Jioleli HIH JApYyrHe TsXKKHE IIO-
CJeJCTBHA.

Ianbueiiniee yJaydlieHHe AeATeNbHOCTH NPOKYPATyphl M BCEil
CHCTEMBI IIPaBOOXPaHHTEJbHLIX OpraHoe [JOJIZKHO obecneunuTb
cBoeBpeMeHHOe ob6HapyKeHnHe ncex 6e3 HCKIIOUEHHS IIPECTyILIe-
jHi, T. e. NPaKTHYECKH JHKBHIALHIO JATeHTHOH IPECTYyNHOCTI,
cJayuyaeB COKPHITHA IPECTYIVIEHHI.

Camo co6oit pazyMeeTcs, uto yenemnas 6opbba ¢ mpecTynHo-
CTbIO BO3MOKHA IPH YCJIOBHH CTPOJKaiiliero BbIMOJHEHHA Tpebo-
Banuil 3akoHa 06 o6si3aTeNbHOM BO30OY:KAEHHH YrOJIOBHOrO Jena
RO BCeX cayuasx oGHapy)KeHHsi NpH3HaKoB mpectymienus. Han-
30p 34 TOYHBIM HCIOJHEHHEM 3TOfl HOPMbI OpPraHaMu J03HaHHA,
[IPeABAPHTEILHOrO CJAGHCTBHSA H CyAaMH BO3JIOXKEH Ha MpOKypa-
1ypy. Ilpokypopy npuHajzexuT pemiaionias poab B BO30yKze-
HHH 3HAUUTENbHOH YaCTH YrOJOBHBIX JeJ.

B ITocranosnennu LIK KIICC u Cosera Munucrpos CCCP
or 30 uiona 1970 rosa mojpuepKHBAeTCHA, UTO BCA JEATEJNbHOCTDL
pabOTHHKOB IHPOKYpPaTypel H CYIa JA0JKHAa OCHOBLIBATHCHA Ha
cTpoxafiueM cob/0IeHNH COUUAXICTHIECKOH 3aKOHHOCTH 1 I1PO-
XOJUTh B 0OGCTAHOBKE BBLICOKOIl OTBETCTBEHHOCTH 3a NOPYUYEHHOE
JeJio, Ge3ynpeuHoro BHINOJHEHHd CJyxKeGHOTO Joara. 3Jech
ChOpMYJIHPOBAHO OJHO M3 TOCTOSHHBIX TpeGOBaHiiil K AeATelb-
HOCTH TrOCYlapcTBEHHOrQ anmapara, ero JOOJIKHOCTHBIX JIHU,
neykaondo seigsuraemoe KIICC, — tpeboBanne CTpomKauwmero
cobaroaennst 3akonnocTd, Ilpu 5ToM Helb3st He OTMETHTB, 4TO B
pabore NMpaBOOXPAHUTENLHLIX OPraHoB, K UHCAY KOTOPLIX OTHO-
CATCA CyJL H NPOKypaTypa, BONPOCH COB/IONEHHA COMHAIHCTHYE-
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CKOH 3aKOHHOCTH npuobperator Bce Oodbliuee 3HayeHue. Opratb
rocygapcTBa M JOMAKHOCTHblE JHIA, HaA3HpaIIlHe 3a TOYHBIM
HCIIOJIHEHHEM 3aKOHOB, NPHMEHSIOLUHEe FOCY/LapCTBEHHOe TPHHYH -
NeHHe K BHHOBHEIM B HapyIUEHHH 3aKOHHOCTH, HAKa3blBaloliHe
34 MpaBoHapylleHHus, caMi 06A3aHbl 66T 06Pa3OM BO BCEM, UTO
KacaeTcsi MCIOJIHEHHS 3aKOHOB, HX MPaBHJIbHOrO NOHHMAaHHA H
NPAMEHEHHA.

Ownbky OpraHoB pacciaegOoBaHHss H CyLa NPH paspeLieHuH
YrOJIOBHBIX Jie]1 NMPEeACTaBJasioT co60H rpybble HapylleHHs 3aKOH-
HOCTH, CYIIeCTBEHHO 3aTpardBaloT HHTepechl rOCYylapCTBa, €ro
4BTOPHTET, MpaBa rpaxKiaH.

Crpoxaiimee cob/iofieHHe 3aKOHHOCTH o6pasyer OfHY H3 OC-
HOB AesiTeJbHOCTH CyneOGHBIX # [POKYPOPCKHX opraHoB. [loaKHsl
caMblM pewIHTeJbHBIM 006pa3oM HCKOPeHATbCA (paKkThl HEOBOCHO-
BAHHOTO TPHBJEUEHUA K YTrOJOBHOH OTBETCTBEHHOCTH M OCYKJe-
HHA, HE TOBOPA yXKe 0 KakKHX-J1n00 3/10ynoTpebeHHsx no cayxoe
pabOTHHKOB MHJIHIHH, IPOKYPAaTypHl, Cyla.

Koueuno, B HacTofilllee BpeMs ypOBeHb AeATEJILHOCTH OPraHoB,
OCYILECTBJASIOUIMX YrOJOBHOE CYAONpPOH3BOACTBO, OeccnopHo, Mo-
epicuiicsi. Tem He MeHee Ccay4ad HempaBHJAbHOrO, HE3aKOHHOTO
paspelleHHs feJ, B TOM YHCJe BhIHECEHHS HeOOOCHOBAHHbLIX MPH-
ropopoB, H3MHTBI JAJEKO HE IMOJIHOCTBIO. He H3HHTBI H CJaY4aH

OCY3KJeHHs HeBHHOBHbIX. Tak, HanpuMmep, B 1971 r. 3a orcyrer- |

BHEeM COCTABA MPECTYMJVIeHHS HJIH HeJOKa3aHHOCTbIO NPeNbABJIeH-
HOro OGBHHEHHS MpeKpalleHbl B KacCAallHOHHOM H HalI30pHOM
nopsjiKe yroJoBHble gesqa 8 oTHomeHHH 1012 venosex 16,

Tpe6osanus LIK KIICC u Cosera Muunucrpos CCCP o6 oGec-
IeYeHHH 3aKOHHOCTH B AESTeJbHOCTH TPOKYPOPCKHX H CyAeOHBIX
opraHoB 006d3biBaloT Gojlee PEHIHTENbHO GOPOTHCA C Pa3qHYHOTO
pofa HapyHIeHHAMH MaTepHaJbHOro H IMPOLECCyajbHOro 3aKOHO-
NaTeJqbCTBA NPH NPOH3BOACTBE MO YrOJMOBHBIM JiesiaM, KaKHMH Obi
MOTHBAMH OHH HH BhI3biBasiHch. Bepxosueiii Cyxy CCCP, dopmy-
QUpYs BBIBOAB [Jsi JEATEJbHOCTH CyAOB B CBere pelleHHil
XXIV cpesna KIICC, cuen HeoGXOAHMBIM YKa3aTh, UTO «HHKAKHE
OTCTYMJIEHHS OT HOPM MaTepHaJbHOro H MpOIecCcyasbHOro nmpasa
H YIPOIIEHYECTBO NPH PACCMOTPEHHH MeJ HeJONYCTHMBI H He MO-
ryr 6biTh OnpaBJaHbl COOOparKEHHSMH TaK HA3bLIBAEMOH Leneco-
obpasnocTH» '7.

Cpean NOCTOSIHHO CTOSIIHX MepeJ] CyAaMH H OpraHaMH NMpOKYy-
paTyphl 3ajlay, BaXHOCTb KOTOPHX BHOBb Ghuia ormeuena Ilocra-
nosaenrem LIK KIICC u Cosera Muuuctpos CCCP or 30 Hions

18 Cym. «Bionnerens BepxosHoro Cyma CCCP»s, 1972, Ne 5, erp. 7.

7 Tlocranosienne Ne 2 Tlnenyma Bepxosnoro Cyma CCCP ot 7 HionA
1971 r. «O panpHefiileM COBepUIEHCTBOBAaHHH AeATEJIbHOCTH CYLOB MO OCYyIie-
CcTBAICHHIO Tpasocyaus B cpere pewenund XXIV cmespa KIICC», — «Broamre-
tedb BepxosHoro Cyma CCCP», 1971, Ne 4, crp. 7.
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1970 r., HaXOAUTCA yCHJIEHHE OXPAHBI COLHATHCTHUECKON COGCT-
BEHHOCTH, o0ecreyeHre B COOTBETCTBHH C 3aKOHOM CTPOroro Ha-

'Ka3aHHA 3JOCTHBIX pﬂCXHTHTéJ’IEﬁ, TIOJIHOTO BO3MEUIEHHS NPHYH-

HEHHOr0 roCylapcTBy MaTepHa/bHOro ymep6a. YcuieHHe Gopb-
CBl C 3TOrO poja MPecTYNVIEHHAMH, HAHOCSIIHMH CYIeCTBEHHBI
Bpell H HMEIOUUMH elle 60/bLI0e pacnpocTpanenne 18 ob6sspiBaer
COBEPIIEHCTBOBATL PaGOTy BCeX OPraHOB, OCYIECTBJAOMIHX
OXPaHy COUMAJUCTHUECKOH COOCTBEHHOCTH.

Tpebosanna LIK KIICC u CoBerckoro npaBuTennCTBa O BCe-
MEpHOM NOBbILIEHHH ONEPATHBHOCTH, YeTKOCTH M KYJLTYypH B pa-
GoTe, BOCHUTAHHM y KaXIOro paGOTHHKA BHHMAaTeJALHOTO H 4yT-
KOr0 OTHOINEHHS K TIPeNJIOKEHHSAM, 3aABJeHUAM H Kanobam
TPYAAUMXCH, PeUIHTeJbHOM YCTpaHeHHH NpOsBIeHHIi GIOpPOKpa-
TH3Ma H BOJIOKHTBHI B PAaCCMOTPEHHH NHCEM, YIOPSIOUEHHH MpHe-
Md rpaxKaaH, yJAyYleHHH OKA3aHHA IOPHIHYECKO{l MOMOIH Ha-
CeJIeHN10, OpPraHH3auusM, TOBApPHUIECKHM CyJXaM H A06pOBOJIb-
HBIM  HapOAHbLIM  JpPYXHHAM, a TakXKe [0  YCHJICHHIO
npomarasfibl COBETCKHX 3aKOHOB H YJIyUIEHHIO PaGoTHl mo mpa-
BOBOMY BOCNHTAHHIO HAace/leHHs, OCOGEHHO MOJIOAEKH, HUMerT
HEMOCPeACTBeHHOE OTHOIWIEHHE H K YrOJOBHO-NPOLECCYaJbHOT
IeATeIbHOCTH OPraHOB NPOKYPaTypsl H CyZa.

Onnoit 3 BaXKHHIX Mep, HaNPAaBJICHHBLIX Ha yJaydlleHHe pabo-
THl CYIOB H YKPENJeHHe 3aKOHHOCTH B CTPaHe, SBHJIOCH 06paso-
Banue MuHiucrepeTBa locTHIHE. B uensix noBbllIEHHS YPOBHS ro-
CYAapCTBEHHOrO DYKOBOJACTBA CYAaMH H APYTHMH YUpEeXKIeHHf-
MH IOCTHUHH H ILaJ'IbHEﬁIHEl‘O COBEpPIUEHCTBOBAHHA HX HNEeATEJbhHO-
CTH, OCYLIECTBJIEHHS METONHYECKOro DPYKOBOJACTBA MpPaBOBOil pa-
0oTOii B HApOAHOM XO3ANCTBE, a TaKxkKe YJYUlleHHs PaboOTH MO
CHCTEeMAaTH3aUHH H TNOArOTOBKE MNpPENJOXKEHHA O KomndHKauuH
2akonopareascrsa LUK KIICC u Coser Munnctpos CCCP npu-
SHAMH UenecoofpasHbiM  06pasoBaTh  COO3HO-pecnyGIHKAHCKO®
MinucreperBo joctunin CCCP, MHHHCTEPCTBA IOCTHIIHH COIO3HBIX
i daBTOHOMHBIX pecny0JiHK, OTAe/bl IOCTHIHA B Kpasx # 00JacTx.

Ykasom Ilpesununyma Bepxosroro Cosera CCCP or 31 asry-
cra 1970 r.'® 6bu10 06pasoBaHO CO03HO-pecnybanKanckoe Mu-
ncteperBo ocTHiiH CCCP. Ero o6pasoBanne u BO3j0KeHHe Ha
HEro OPraHu3alHOHHOrO PYKOBOZCTBA CyAeGHLIMH OPraHaMu co-
i03HBIX pecnyOaHK H BOEHHBIMH TPHOYHAmaMH, PYKOBOJACTBA aj-
BOKATYpO¥, HOTAPHATOM H HHBIMH YYPEXJIEHHSIMH I0CTHIHH O3Ha-
Ta/I0 yCHJNIeHHe rocyaapCTBeHHOro PYKOBOACTEA CyJAaMH, opraHa-
mu joctuund. OHO TOBJEKIO 3a co60i HEKOTOPOe mepepacmpese-

18 JlocTaTOuHO CKAa3aTh, YTO PEUHAHB OCYMIAEHHBIX 3a KPaXKy roCyLaper-
BEHHOTO H OOWIECTBEHHOTO HMyliecTBa Todbko B 1971 r. cocrasma 24,89, Cu,
«Bioanerens BepxosHoro Cysa CCCP», 1972, Ne 5, crp. 42. ;

1 «Benomoctu Bepxosuoro Cosera CCCP» 1970 r. Ne 36, cr. 361,

——

2. 3ax. 324 A o -
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Jenue GyHKIHIT 10 0CYLIECTBACHHIO OPraHH3AUHOHHOTO PYKOBOIL-
CTBa eyAaMi, uTo NOTPeGOBaIo BHECEeHHs H3Menerli B psi1 00-
LLeCOIO3HbIX 3aKOHOB 20,

Iesitenpnocts Muuncrepersa joctuuwin CCCP, innuerepers
IOCTHIME COIO3HBIX PecnyO/HK H HX MeCTHLIX OPraHoB NOATBEPIK-
jaeT HeO6XOAMMOCTb H MOJE3HOCTb 3TOH rocyaapeTBeHHOH Mepbl,
1IOJOXKUTEILHO CKA3LIBAIOUIEHCA Ha PemeHH MHOrIX 3a1a4 8 00-
AACTH yKperJieHHs 3aKOHHOCTH M npasonopsaka. [Lis yryumenus
cyne6HOIT e TeJbHOCTH BayKHO OCBOGOXKAEHHE CYAeOHBIX yuper-
ZE€HHIT OT (QYHKIHI OPraHi3aunoOHHOr0 PYKOBOACTBA CYAaMH, Mpi
KOTOPOM CY/IbI TMOJHOCTLIO COCPEIOTOUHBAIOTCSH HA OCYLIeCTRJIe-
HHH TpaBocyaus 2L

B IMocranosnenun LIK KITCC n Cosera Munncrpop CCCP
or 30 mioas 1970 r. BHOBL Oblia MOXYEPKHYTa HEOOXOAMMOCTH
rAy6oKo aHaJdH3HPOBATbh COCTOAHHE NMPECTYMHOCTH H YCHJIHUTE pi-
60Ty 110 BBIABJIEHHIO IPHYHH W yCJIOBHMH, MOPOKAAIOUIAX NPaBOHa-
pymenus. [lpeaynpeaurenbhas, npodunakruueckas pabora —-
riaBHoe HanpaBieHne B Oopnbe 3a yKpenJenne 3aKOHHOCTH H
npasonopsaaka B CoBeTrckoM rocvaapcerse. Ee sHauenie elle pas
ormeuero na XXIV cpesne KITCC 2

CoBeTcKoe 3aKOHOHATENbCTBO 00 YroJIOBHOM CVIOMPOH3BOI-
‘CTBE NMpelyCMATPHUBAET. P NPOLECCYaTbHbIX Mep Mpemymnpesie-
HHST TTPeCTYIJIeHHi M BO3Jaraer MX NMPHMEHEHHE HAa OPrambl pac-
CIelOBaHHA, NPOKYpaTypy H cyi. [IpunsaTHe npoueccyanbbx
TpohHAAKTHUECKHX Mep CTajl0 HeOoOXOLHMOJi YacTbjo COBETCKOTO
VFOJOBHOTO CYJOMPOU3BOJACTBA. B HacTodllee BpeMs Haspeaa
Heo6X0AHMOCThL COBEPIIEHCTBOBAHHS MPAaBOBOTO PEryAHPOBAHHA
VTOJIOBHO-TIPOLIECCY aIbHOH AEATEJNbHOCTH B HampaBIeHHH YCHJE-
HHUS ée TpPeBeHTHBHOro 3HAYEHHS. R :

C ITocranosnennem IIK KIICC u Cosera Munucrpoe CCCP
ot 30 mroas 1970 r. B HemoCpeACTBEHHOH CBA3H HAXOIATCH H3Me-
.HeHHsI B YroJOBHO-NMPOIeCcCYaJbHOM 3aKOHOLATE/IbCTBE, BHECEH-
‘uple Vkasom Ilpeaunnyma Bepxosroro Cosera CCCP or 31 ab-
rycra 1970 r. 2. CyuiHocTp H ofliee MPHHUHMHAJAbHOE HATpaBie-
HHe STHX H3MeHeHHH COCTOMT B IajbHellleM pPAaCLUlipeHHH MPo-
meccyajabHbIX rapantHi. B pe3ay.abrare H3MeHeHHd CT. 22 OcHoB
“YFOJIOBHOTO CYIONMPOH3BOACTBA PACIUMPHJIOCH YUACTHE 3aLHTHH-

. 20 Cm. Vkaz Ilpeaumuyma Bepxonioro Cosera CCCP or 12 asrycra
1971 r. «O BHecemms HaMeHeHHI W JOmoJneHmil B 3aronofateascteo CCCP
B CBA3W ¢ 0GpasoBamHeM cowdio-pecnyGankanckoro MunncTepeTsa 1ocTiuy

CCPa».
. 20 O 3amavax MuHucrepersa tocthunn oM, B. Tepeduaon. XXIV
cbean KIICC u 3ajiaud opraHop I0CTHIHH ¥ cyloB. — «CouHaTiCTHYECKAR 3d-
KOHHOCTB», 1971, Ne 8.
2 Cm. Marepuaast XXIV cwezaa KIICC, erp. 81,
% Cum, «Beromoctn Bepxosuoro Cosera CCCP» 1970 1. Ne 36, cr. 362.
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#d B YIOJAOBHOM HPOLECCC. JT0 BBIPASHIOCE KAK B Goiree panyen
ADHYINENHI 32UIUTHHKA K VYACTHIO B Jeie, TaKk H B YCTaHOBde-
HILT TOMOTHHTENBHO CAYYdAeB 0GA3ATENbHOIO YUACTHS 3aHTHY-
ka. CyiecTnentoll HOBEMA0H HRUAOCE ponodanende cr. 22 Ocuon
VKA3aHHEM, 4TO N0 MOCTAHOBAEHIIC UPOKYPOPA SAMUTIHK MOMKeET
OblTh AOTYHIEH K YY8CTHIO B Hei¢ € MOMeHTa NPENLABICHHA 00-
Euvenna. Taxum oBpazom, B NPHELIETE CTAT0 BO3MOMKITLIM A00Y-
UICHAE BAINHTHHKA K YYACTHIO B CVAOMPOH3IBOACTBE C 3TOIO MO-
MEHTa To JiofoMy meay,

. Hassansmim YkasoMm 6slia nsMeHena cr. 36 OcHoB. 2o
FI3MEHEHIIE BEIDASMIIOCH B TOM, UFO N0 ACKaM O IPECTYILICHHY
HECOBCPINEHHOIETHEX 1T O NPECTyNACHIAK, 34 KOTOPBie B Kayect-
Be MepDl HARA34HHS MOKEeT Obith HPHMeHeHa CMePTHds KasHh,
ipefanne CyLy BO BCEX CAYYASX A0MKHO NMPOHIBOMUTBOS PACHO-
PAANTENLHEIM - 3aceanieM Cy1a. CyAba eXHHOJHUHG He MOET
PCLINTL N0 THM JeTaM RONIPOC O MPEAAHIH CYAY, HE3ABHCHMO OT
TOTO, COMIACEI Jit CH ¢ BLIBOAAMED OGBHPHTEILIONO 34RTIOUSHILR
It ¢ MEPOH NpeceueHHs, HABPAHIIO B OTHOWEI OBBUIAEMOrO.

Taxna ofipasowm, penetus KIICC u Cosercxoro HPaBUTEb-

"CTBA 00 YIYHUIeHun paGoTh CyxeBHBIX H TPOKYPOPCKHX OpratoB

GIPAIMINCH, B 3AKOHOAATRALCTEE 00 YTOJNORHOM CYXOTPONZBOALT-
BE B BHIAC ZANBHCHINErO PACIIMPEHHI NPABa Ha 3aLUTYy U Npo-
LECCYEIIBILIN ldpé’lHTHH B CTanuH OpejJanid CYIY.

Beaen sa Ocuosamu ¥FOJI0BHOTO Cyaoupoussoiactea YI1K BCQX
COWSHBIX PECIYOJHK BUECIH COOTRETCTBYIOIIKE HIMEHEHHT B PO~
UeCCYaNbHBH! MOPAKOK, KOTOPLIE B lidcTosee BpeMs IpojIel
YIKE NSBECTHEIC HCMBITANHS Bpeseney. ONHAXO He BCe BONPOCH,
BO3HUKIIME B CBA3H C H3MeHenieM OCHOBR YLOAOBHOTO CYIONPON3-
rogeTBa, ocobeuno or. 22, nawan JOCTATOUID UeTKOC PelleHUE,
-B 4aCTHOCTH, BOIPOC O AONYUIEHHH 3AMMTHHKA K YUACTHIO B, A€~
S8 C MOMEHTH NPeqbUBIEHHH OOBUHEHHS  Ho MOCTAHOBJIENHIO
npoxypopa peryanpyercst YK PCOCP e Gosee aeransuo, hem
OcHoBaM#, 1 caMa TPONECCYatbilan MPOULLYpa peaansanuu 5Toi
HOPMbL He ONpElencHa ¢ JONAUOH NOgHaTof 24

Yayumenue pabortl IPOKYpOPCKUX 11 cyacéumx Oplﬂl[OB 0Co-
,O€II0  1X - YTOJOBHO-IPOLECCY aibHON AEATEILHOCTH, HAXOHHTCH
B BONBLIOH 3ABACHMOCTH OT ‘COCTOSMHHS. HpeBAPHTEABLHONO cuet-
TR, .

HK KIMCC u Coser Munncrpos CCCP 10 Jlexdop,r 1965 r.
UPpITHsint nocTanosiente «O Mepax 1o yayuYlUIennio pasoTLl cuel-
CTBENHOTO amapartd OPralioB NPoKYpdTYpE I OXpansl ofyjeeT-

4 0 HCOOXOMIMOCTH UETKD ONPOIeTHTe npuueccw s H st NOPILOK NpHbic-

ncwm IpEBIA, yeranondeHHbx ot 22 Ocson B ee HOBOR - peAaKum,

JLUT Y assnora, YuacTue sawuTHika B npemapu'renbﬂmr cne;{m-
mm — «ConHamHCTNecKas 3aKOHHOCTy, 1971, Ne 9, crp. 3')—'34
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BEHHOTO MopAAKa» 2%, xoropoe oKasamo 6oJblIoe BAHSHHE HA CO-
BepIIEHCTBOBAHHE YroJOBHOro cygompoussoictBa. Ha ochose
9TOrO MOCTAHOBJEHAA 32 NPOLIEJIIHEe TOJbl AeATEJNbHOCTb CJael-
CTBEHHBIX OPraHOB CYNIECTBEHHO YJAYYIIHJIach. DTOMY Crnocolcet-
BOB4JO U H3MeHeHHe psiJa YroJOBHO-NPOLECCYAaNbHBIX NPaBILT,
OTHOCSILIUXCS B MepBYI0 Oouepefb K CTAaAHH MPEJBAPHUTENBHOIO
paccienoBannsd. CJ/eICTBeHHble OPraHbl NOJYYHJIH BO3MOXKHOCTL
IUMPOKO HCII0Jb30BaTh COBPEMEHHble Hay4YHO-TEXHHYECKHe Cpel-
cTBa mpH oOHapy:KeHHH H 3aKpelVIieHHH J0Ka3are/IbCTB, a TaK-
K€ ONHPATLCA HA MOMOLLb CIELHa HCTOB IPH POH3BOACTBE CJIel-
crBennbx Aeiictuil. YIIK Bcex co03HBIX pecnyGaHK GbUIH JOIOJ-
HeHbl HODMaMH, CO3LaI0NMMH HeoOXoMMMble MpoleccyaabHble yC-
JIOBHSA JIJIsl BEJEHHS CJIeJCTBUSI Ha yPOBHE COBPEMEHHBIX XOCTI-
JKeHui 2, PacmmpHuiach BO3MOMKHOCTb IIPHMeHEHHs HaY4HO-TeX-
HHYECKHX CPEeJCTB H IMOMOIIH CHEHaJHCTOB TaK:Ke NPH paccMor-
peHHH Jen B cypax 2.

YrojoBHoO-nponeccyansioe 3axoHonarennctBo Corpsa CCP u
COIO3HBIX pecnyGJHK MPOI0JNKA/JI0 COBEPIIEHCTBOBATECA H 10 APY-
THM HanpasJeHHAM, co3faBas Bce Gojee pasBepHyTble rapaHTHH
BBIMOJMHEHHS] 3a7a4 YrOJOBHOTO CYAONPOU3BOACTBA, YKpelJeHHs
32KOHHOCTH B JEATEJbHOCTH OPraHoB paccieloBaHus, MPOKypa-
TYpH H CyZa.

[ToxBOIS UTOTH CKAasaHHOMY BBIlle, MOXKHO CQOPMYJIHPOBATH
HeKOTOphble 0OLIHe BbIBOJBL.

KIICC u Coserckoe nmpaBUTENLCTBO NPOABIAIOT MOCTOAHHYIO
3a60Ty 06 YKpeljeHHH 3aKOHHOCTH M NPaBONOpsiiKa B CTpaHe,
NPUHHMAIOT IS 3TOT0 3(h(heKTUBHbIE napTHHHBIE H TOCYNAapCTBEH-
Hbie Mephl.

Ocobo Goabmmoe BHuMande 3THM Bompocam ymeana XXIV
cpess KIICC, marepnanibl M peimieHdsi KOTOPOro COAepKar mpo-
rpaMMy Aa’bHeflero yKpemieHus COLHAIHCTHYECKOH SaKOHHO-
CTH.

Peliennst HapTHH H NPaBHTENbCTBA COCTABHJH HIACHHYIO OCHO-
By COBEpIIEHCTBOBAHHs COBETCKOro 3aKOHOAATEAbCTBA, B. TOM
yHcJe 3aKOHOAATeAbCTBA 06 YroJOBHOM CYHONMPOH3BOACTBE, pe-
rIaMEeHTHPYIOLIEro AesTeJbHOCTh NMPaBOOXPAaHATEJNbHBIX OPraHos,
OCYILIECTB/ISIOIUX pacciefoBanke, pasGupaTe/NbCTBO H pasperue-
HHe yroJioBHbiX geq. OOuiee Hanpas/eHHe pasBHTHA YTOJOBHO-
NpOIEcCyabHOr0 3aKOHOAATe/NbCTBA MO NYTH, HAaMEUCHHOMY
Tlporpammoit KIICC u pemenusmu XXIV cbesga mnapTHH, —

25 Cy, «CoBeTckoe rocyAaperso ® npaso», 1966, Ne 4, crp. 20.

28 Cu., B uactHocTH, «Begomocts Bepxossoro Cosera PCOCP» 1966 r.
Ne 36, cr. 1018.

27 Cm. M. II. EBTees. O naibHefilleM PasBHTHH H COBEDLICHCTBOBAHHH
YroI0BHO-NPOLECCYanbHOro 3akoHa. — TpyAn BcecoiosHoro 3a0iHOro mopuan-
yeckoro HHCTHTYTa, ToM XX. M., 1972, crp. 36—38.
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ero AajbHeiillas JeMOKpaTH3alus, pacCilipeHHe NPaBOBBIX ra-
PaHTHIl TPaBOCYLHUS.

Pa6ora npaBoOXpaHHTENbHBIX OPraHOB, B TOM YHCJE yroJoB-
HO-TIpOLieCCyalibHasl AeATeNbHOCTh OPraHoB JO3HAaHHSA, CHeNCT-
EHS, TIPOKYPATYpPHl U CyNa, MOCTOAHHO yayumaercsd. Oxnako rmo-
BbllleHHe TPe6OBAHMIl K TrOCYAapCTBEHHBIM OpraHaM, HeoOXOXH-
MOCTb yCHJIeHHs 60pbObl ¢ NMPECTYMHOCTbIO 00A3bBalT eue 6o-
Jee 3HeprHYHO, PElIHTeNbHO H OPraHH30BaHHO COBEpIUEHCTBOBATDH
VIOJIOBHO-TIPOLIECCYANIBHYIO JIesITeIbHOCTb, AOGHBAACH BHINOJHE-
nus Bcex 3amau, nocraBnennbix KITICC nepex opranamu cyna
1 TPOKypaTypHl.



o] [aw] [aw] | OEOROIOIOIOIOIOIOIOND =] [an] [an] (es] |

Kaupupar opianyecknx wayk pouemnr
noakoBHuk cthumn M. M. PomaHor

BOEHHOE NMPABO KAK OTPACJb COBETCKOTO
3AKOHOHATEJBCTBA, YYEBHAS H HAYYHAS JAMCIATIIIHHA

Bo Bce ucropnueckie smoxu rOCOOCTBYIOUWIHE KaacChl MpiHaa-
Ba/H HCK/IIOYHTEILHOE 3HAYEHIIE BOOPYIKEHHBIM CHJIAM KaK peura-
IOIIEMY OPYIHIO AJS NMOANEPKAHHST H YKPEIUIeHHs CBOEil BJACTi,
A5 0OOPOHBI CTPAHDBI OT BHEUIHErO HANANEHHS WM I8 3aXBaTa
"YK1X Teppuropuii. ®akTel He TOJALKO ApeBHEl, HO H HOBOI u HO-
Beilllell HCTOPUH, GaKkTbl COBpeMeHHOCTH HEONPOBEPKHMO CBHIIE-
TEJLCTBYIOT 00 3TOM.

ITosromy Bo Bce BpeMmena eoennoe meno 6bL10 Beerna ocoGer-
HO TINATEIbHO OpraHusoBanHbiM. I3 Bcex HampaBaenuii n orpac-
JIel TOCy/apCTBEHHOI esiTeNbHOCTH BOEHHOE CTPOHTENbCTBO BCer-
fa GbIIO U B IOPHAHYECKOM OTHOIICHHH HAHGOJEe MOJHO I TI[A-
TRILHO yperyanposantoit o6aacteio. B 3akoHax 06 apmun, B Bo-
HHCKHX apTHKYJaX, yCTABAX H HACTABJACHHAX HA OCHOBE HCTOPH-
HECKOro OMbITa BOGHHOTO JAeMd OTJIMBAJIHCL B pOPMBI HENPEaO -
HBIX MpaBH/I MPHHLHNBL H (OPMBEI OPraHH3auMH PaTHOro TPY/AA,
CHCTeMa OTHOIIEHHH MEXK1Yy BOHHAMH, OCHOBbI AHCIHILIHHBEI U [O-
BHHOBEHHS, cayKebHas Hepapxusi, 06A3AHHOCTH COCTABJAIOMINY
€€ 371eMeHTOB, MPHeMbl ZeHCTBHI BOHHOB B Pas3JIHUHBIX CHTYauHAX
H T. I,

He cayuaiino iexotopsie HanGodee coBepleHHble OpraHi3a-
LHOHHBIE (OPMBI, BHIpabOTaHHble BOEHHOI MPAaKTHKOMN, HCIOIb30-
Ba/JiCh H B APYrHX 06JaCTAX TOCYAapPCTBEHHOrO VIPABJIeHHS.
H B sToM cmbicre pasBuTHe BOEHHOTO NpaBa B pAfe CJAYYaeB
KaK Obl omepexano npouecc BbIpaGOTKH W NPaBOBOTO 3aKpeme-
HHS COOTBETCTBYIOLUIHX OPraHH3aUHOHHBIX (HOPM B Ipyrux cdepax
Pery/upoBaHusl rocyfLapCTBeHHOMN MKH3HH.

KoHeuHo, MHHMMaabHasi CTeneHb O(DOPMJIEHHOCTH HEOBXOMH-
Ma 11000it opranusauuy, 6o Ge3 YCTAHOBJEHHS ONpeae’eHHOro
MOPsAKA OTHOWIEHHI HEBO3MOIKHO €JIMHCTBO NEHCTBHII Opramn3a-
LHH, HEBO3MOXKHBl KOHTPOJb, PYKOBOACTBO I ITHCUHILINHA, ITO
N0JI0KeHHe ry60KO HayuHo OGOCHOBAHO MapKCH3MOM-JEHHHU3-
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Mou. ocobernio B pabore B. M. Jlennuna «lllar Bnepes, ABa mara
Hasais L : f :

Uro 3Ke xacaeTcs apMul, TO ONpelejeHHOCTb ee OpraHH3aut-
OHfibIX (OPM, YETKOCTh H O(OPMIEHHOCTH BOMHCKHX OTHOILEHH 1
HEOGXOMIMbL B Hefl B ropa3sao Gonbiueil cTemeHH, YeM B KaKOH 6Ll
TO Hi GBLI0 Apyroil oprammsanud. B crarbe «Apmuu Esponbi»
& Surensc oTMeuan: «Kaxmas apmus, ocof6eHHo KpynHas, B
300—500 Teicsu U GOJAbIIE YEJ0BeK, CO BCeMH CBOHMH €CTECTBEH-
HBIMIL MOApA31eJeHHSAMHU, Pa3/JTHYHBIME POAaMH OPYZKHST, notped-
HOCTSMH B JIOIfX, B MaTepHadax # B MX pacmpeieseHiH, npei-
crasasder co0oil TAKylo CJA0XKHYIO OPranusaulio, uro B HEE JLOJIIK -
fa 6LITh BHeCeHa MaKCHMaJlbHas UTKOCTbY 2 Tlo cnosam @. Ju-
resbca, CTporas AUCUHINIHHA, <yPeryJHpOBAaHHOCTH JIEATeNbHO-
cTH> — 06sA3aTelbHBIe  TpeboBaHmus, npefbaB/AeMble  COBpeMeH-
HOIT BOEHHOH opranu3amHei %, 2

MeranbHoe NpaBoBOe ypery/aHpoBaHHe BHYTPEHHHX OTHOILIe-
it 3 apMHl CHOCOGCTBYET JOCTHIKEHHIO TOH BBICOKOIT CTemeHH
opraiil30BaHHOCTH, THOKOCTH, eJMHCTBA BOAM 1 AEHCTBIII, KOTO-
psie B. M. Jlenun paccMmaTphBan Kak OTJAHUHTENBHYIO OCODeH-
Hoers Boendoil opranusamuu. B cratbe ‘«Kpax 1I MurepHalLHo-
nadzas B. M. Jlenun maa AIPKYio XapaxkTepHCTHKY OpraHu3anuoH-
HBIX OCHOB apMHH. «Bo3bMeM coBpeMEHHOE BOHCKO, — mucan
B. 11. Jlenun. — BOT — OiuH H3 XOpoOmHX 00pasunKoB OpraHu-
sawnin. M xopoiia 3Ta OpraHu3aus TOJAbKO MOTOMY, HTO OHA —
eubra, yMmes BMecTe ¢ TeM MHJIHOHAM Jojell 1aBath eouryo
goar0. Ceroaus 3TH MHJJHOHB CHAAT Y ceOsi MO J0OMaM, B pasHbIX
KOHIAX cTpamsl. 3aBTpa npHKas 0 MOOGHAM3AUHH — H OHH CO-
Opanlich B Ha3HaueHHble MYHKTHI. CerofiHsi OHI JieJKaT B TpaHILe-
ax. JeyKaT HHOrAa MecsillamMH. 3aBTpa OHH B JIPYTOM MOpsKe
nayr Ha wrypM. Cerofins OHH MPOSBJAAIOT Uyjlecd, npAuach oT nyJb
1 OT wpanHeau. 3aBTpa OHHM TPOSIBISIOT Yyjeca B OTKPLITOM
6o10... Bot 3TO Ha3bLIBAETCA OpraHM3anieH, Korga BO HMA OJLHOTi
{le13, ONYIIeBJeHHble OJHOi BOJIEH, MHJIHOHLI JMofeil MeHAT
dopMy cBoero OOLIEHHsi H CBOCTO neiicTBIis, MEHSIOT MeCTO If
TIpHeMbl AeATeJbHOCTH, MEHSIOT OPYAHS I OPYKHS cooOpasHo H3-
aeHgompMca o0CTOATENbCTBAM H 3alpocaM 60pbOBI» 2.

B cuay TOil pOJIH, KOTOPasi OTBOAHTCS apMiH B MOJHTHYECKOI
opraEusaldi OOlLeCTBa, H TeX 06HeKTHBHBIX TpeGOBaHMil, KOTO-
PHIM OHa [OJJKHA OTBeYaTbh Kak BOeHHas CHJd rocynapcrsa, BO-
eHHOe NPaBo, T. €. CHCTEMaA MPaBOBLIX HOPM, OTHOCSLLAXCA K ap-
\iIlH, 1ABHO VyKe BBIAGJHJIOCH H 000COOHI0OCH KaK CaMOCTOATEML
Has OTpac/b 3aKOHOJATEeNbCTBA.

+ Cp. B, I MTenun TIlomu cobp. cou, T. 8, crp. 242. ;
“.¢p, AHreabc HMabpanubie BOeHHbIE MPOH3BEACHHHA, T. 1. 1940, cTp. 347.
 Cm. Tam we, crp. 388

i B. M. Meuun Tloan coGp. cou, T. 26, crp. 258—259.
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Kak u Bcskoe npaBo, Kotopoe, no onpemencnnio K. Mapxkca
1 @, Jureabca, npeacrasasger co6oil JHIb BO3BeIeHHYIO B 3aKOH
BOJIIO FOCMOACTBYIOWIEro KJaacca, BOJO, COAEpIKaHHe KOTOPOi Ofl-
penensiercss MaTepHAJbHBIMH YCJOBHSMH CYIIECTBOBAHHS AAHHO-
TO Kjacca, BOGHHOE [IDABO HMeeT KJIacCOBblii XapakTep. B cBoeii
JIOTATHYECKONH CYHIHOCTH OHO BCELEJIO ONPeleNsieTcss CONHATbHO-
SKOHOMHYECKHM CTpOeM rOCylapcTBa, OPYAHEM KOTOPOTO SIBJIA-
I0TCSA BOOPYZKCHHBIE CHJIBL

# & ¥

B ucropuyeckux JenmHckux aexperax COBETCKOro rocymap-
crea — pexperax o co3fanun PKKA u PKK®, 06 yupexmenuu
BOEHHBIX KOMHCCApHaToB, 0 BceobmeM 06A3aTeNbHOM OO0YYeHHH
TPYAALLEXCS BOCHHOMY Aeny, o MoOuau3aunn pabouynux 1 OemnHeii-
IHX KpecTbiH B Kpacuyio ApMHIO, 0 PeBOJIONHOHEEY BOeHHEIX
coserax, B nepsoii CoBerckoi Komncturyuum 1918 r., a 3arem 1t
B I€PBLIX BOMHCKHX yCTaBax H APYrHX BOEHHO-NPABOBHIX aKTaX,
yrBepxkaentbix BIIMK u CHK PC®CP, namiu csoe uerkoe 3a-
KOHOATeJqbHOE BbIDAKEHHE H 3aKpenyieHHe IMOJIOKEHHA Mapk-
CH3Ma-JeHNHH3Ma O 3aluHTe colHaJucTHueckoro OreuecTsa,
O CIpaBelJiHBbIX H I'YMaHHbIX Uensax Boopy:xenuwx Cun Coser-
CKOro rocyAapcTBa, 0 HOBBIX, CO4U@AUCTUYeCKUX TIPHHLHOAX BO-
€HHOTO CTPOHTEJbCTBA,

B nepBhix Ke BOGHHBLIX 3aKOHax, NPHHATHX COBETCKOI!
BJIACTBIO, ObLJ OTKPBLITO NMPOBO3IVIAIIEH KJAACCOBBIA NPHUHLNI CTPO-
nrenbctBa CoBercknx Boopyxennpix CHJ, OTBEPrHYT JZKHBBIE
OypzKyasHblil JJO3YHT O MHHMOM IOJHTHYECKOM HeATpamiTeTe ap-
MHH IO OTHOWIEHHIO K OOplolMMcA KjaccaMm H napTuaM. B npu-
naroit BLIIMK 16 ausapsa 1918 roma «/leknapaunu npas Tpyas-
Ierocss n IKCIVIyaTHPyeMOro Hapojaa» OblI0 JeKpeTHpPOBaHO BO-
OpyIKeHHe TPYAALIHXCH H IOJHOE Pa3opyKeHHe HMYIIHX KJIACCOB.
Bbiso 3aKOHOAATEBHO 3aKPENJIEHO aKTHBHOE y4YacTHe COJAAT H
MaTrpocoB B MOJUTHYECKOM >XH3HH CTPaHb, B (OPMUPOBAHHH H
NeqaTeJIbHOCTH OPTraHOB rocyJapcTBeHHOH BjaacTH. Bnepsrie B nc-
TOPHH TpeACTaBHTEJbHEIE OpraHbl Hapoia, COCTABJAIOIINE IIOJH-
THYECKYI0 OCHOBY HOBOH TOCYAapCTBEHHOCTH, CTaJii Ha3EIBATLCS
Coseramu paGounx, co40arcKkux U KPECTbAHCKHX IeMyTaToB.

3aK0HOAATEIbHO GBLIO 3aKPEMVIeHO MOJHTHYECKOe H TPakKAaH-
CKoe nojHompaBHe BoeHHocayxkamux. Coerckas Kozctutynus
npefocTaBHIa CONAaraM Bce NpaBa rpaxaaH. OHM noOJyuHJIH
npaBo H30HpPaTb H OLITb H30PAHHBIMH B OPraHb TOCYIAapPCTBEH-
HOH BJIacTH, NPaBO N0JB30BATHCA BCEMH AEMOKPATHYECKHMH CBO-
fiomamu — cBob6o0l c1oBa, cOGpaHHN M rnedaTH, cBOOOJaMH MH-
THHTOB H JemoHcrpauui. Takum o6pasoM, CoBerckas BJacTb
NepBON Hayaja Ha JlieJie NPOBOJAHTL B KH3Hb NOAJHHHO J€MOKpa-
THYECKHH TPHHUHN: KaKIblil IPaXIaHHH AE€MOKPaTHIYeckoro 06-
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lecTBa — COJAAT, KaXABIH COJAAT — MOJHONpPAaBHbI rpakia-
HHUH.

B coBeTckoM BOEHHOM CTDPOHTEJLCTBe C NEPBHIX KE ero JAHei
OBl NMPH3HAH H y3aKOHEH rocygapcTBOM IPHHIMI HalHOHAJbHO-
TO paBHONpABHA TIpaxkAaH, NPHHUUN HHTePHALHOHAJH3Ma, YTO
B HEMAaJIOil CTeleHH CIOCOGCTBOBAJO MPOGYKAEHHIO K AKTHBHOI
TOJIMTHYECKON »KH3HH H JleJly 3aIuThl COLHaJHCTHYeckoro Ore-
YecTBa YIHETABLIMXCH LADH3MOM HalHOHaJabHBIX oKpauH, Ilo 3a-
xonam Coserckoit BaactH KpacHas Apmusg ¢ camoro Havaja
CTPOHJIACH HE KAaK apMis POCCHHCKAdA, a KaK apMusa BcexX paBHO-
NpaBHBIX HAaPOAOB CTPAHEI NOGeAHBIIE! PEBOJIOUHH.

ITepBbIMH COBETCKHMH BOHHCKHMH YCTAaBaMH B BOHCKAX Obld
VCTAHOBJIEH HOBBIH CTPOHl OTHOIUEHHE MEXIY KOMaHIHpaMH
(opuuepaMu) M coafaTaMH — OTHOLIEHHII, OCHOBAHHBIX HA IJIy-
OOKOM elHHCTBE KJACCOBLIX Leqeil I COUHAJbHBIX HHTEPECOB, Ha
B3aMHOM YBa:KE€HHH M B3aHMONOMOLLH, OTHOUIEHHH B Jy-
Xe PEBOJIIOIHOHHON CNaHKH H TOBapPHLIECTBA.

s 3aliliThl 3aBOeBaHHH TPYASUIHXCA, OXpaHbl 6e30MaCcHOCTH
Coserckoit pecnyOauku, Goesoii mown ee Boopyxenubix Cuua,
obecneyeHnsa DPEBOJIIOIHOHHOTO NOpSAJXa H 3aKOHHOCTH OblIHM yu-
PeKJEeHbl PEBOJIIOLHOHHLIE BOeHHble TPHOYHANBl — OpTraHbl COLH-
4JHUCTHYECKOTO NPABOCYJIHS B aPMHH.

[Opuanyeckoe 3akpenyieHde H pelINTe/bHOEe yTBepiAeHHe Ha
NpakTHKe 3THX JEMOKPAaTHYECKHX, a MO CYILecTBY CBOeMy colLHa-
JIHCTHYECKHX TIPHHIHIIOB BOGHHOTO CTPOHTENBCTBA CIOCOGCTBOBANO
CO3JlaHHI0 B HeBHJAaHHO KOPOTKHE CPOKH MOIIHBIX HapOAHLIX BO-
OpY2KeHHbIX cHJl — KpacHo#i Apmumn, olepikasiieil nobeay B rpa-
JKAAHCKOIl BOMHe H Tem GeCnoBOPOTHO YTBepAHBIIElT roCyAapcr-
BO NPOJIeTapcKOH AHKTATYPbL.

Otpaas u 3aKpen/isisi ONbLIT BOEHHOTO CTPOHTENbCTBa B NeEp-
Bble roabl CoBeTCKOH BJ1acTH, BOEHHOE 3aKOHOJATeNLCTBO NPOR0TI-
JKaJo pPa3BHBATbCA H COBEPUIEHCTBOBATLCH COOTBETCTBEHHO 3a/d-
yaM Boopy:kennnix Cua Ha Tex naH HHEIX 3Tanax passurusa Co-
BETCKOro rocyjaapcrsa, 3afiayaM, OnpeaessiBIIHMCA MeKAyHapos-
HOH 00CTaHOBKOI, BHYTpeHHEell U BHewHeH NoJHTHKON CoBerckoro
Colo3a ¥ pasBuTHEM BOeHHOro fejaa B Mupe. OHO CHIrpano Hema-
JOBAXHYI0 poab B roisl Besugoii OTeuecTBeHHOH BOMHBEI Kak
MOIUHBIH (akTop MOOHJH3ANUHM 11 OPraHH3allHH BCeX CHJI Hapojaa
Ha OTIOp Bpary, BepoJioMHO Hanabuemy Ha Hawy Poamny. Co-
BeTCKHe 3aKOHbl BOCHHOTO BPEMEHH OXpaHsau oT Jiobbx nmocsra-
TeabcTB GesonacHocth CoBeTckoro rocyaapcrBa, 60eByio MoLib
ero Boopyxennpix Cua, colHaJHCTHYECKHil mpaBonopapok. Oxu
YETKO 3aKperyisiyii B CBOMX HOpMax KOHKpeTHble 0O0S3aHHOCTH
rpa;iaH no 3amurte COUHAJHCTHYECKOTO OTE‘IECTB&, 00A3aHHO-
CTH BOHHOB apMHH u (uiora, TpeboBaHiia cTpoxKa¥iilell BOHHCKOI!
JTHCUHITIHBL
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